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- Code
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INITIATIVE MEASURE
No. 59
SHORT TITLE

"LEGALIZATION OF MARIJUANA FOR MEDICAL TREATMENT
INITIATIVE OF 1998"

SUMMARY STATEMENT
This initiative changes the laws of the District of Columbia to:

Permit seriously ill individuals to obtain and use marijuana for
medical purposes when recommended by a licensed physician to
aid in the treatment of HIV/AIDS, glaucoma, muscle spasm,
cancer, or other serious or chronic illnesses for which marijuana
has demonstrated utility; protect seriously ill persons, their
licensed physicians and caregivers from criminal prosecution or
sanction where marijuana is prescribed for medical purposes;
legalize -- for medical purposes only -- the possession, use,
cultivation, and distribution' of marijuana, and maintain the .
prohibition and criminal sanctions against the usé of marijuana for
any non-medical purpose.

LEGISLATIVE TEXT

New

 BEIT ENACTED BY THE ELECTORS OF THE DISTRICT OF COLUMBIA, That g heepter
this act may be cited as the "Legalization of Marijuana for Medical Treatment Initiative of 1998". Tite 33
Sec..2. All seriously ill individuals may obtain and use marijuana for medical puqﬁoses ';;‘3'-591.1
when a licensed physician has found the use of marijuana to be medically necessary and has
recommended the use of marijuana for the treatment (or to mitigate the side effects of other

1

~
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treatments such as chemotherapy, including the use of AZT, protease inhibitors, etc.,

radiotherapy, etc.) or diseases and conditions associated with HIV and AIDS, glaucoma, muscle

spasm, cancer and other serious or chronic illnesses for which the recommending physician |
reasonably believes that marijuana has demonstrated utility. ‘

Sec. 3. Medical patients who use, and their primary caregivers who obtain for such 8 335912
patients, marijuana for medical purposes upon the recommendation of a licensed physician do
not violate the District of Columbia Uniform Controlled Substances Act of 1981, effective
August 5, 1981 (D.C. Law 4-29; D.C. Code § 33-501 et seq.) ("Controlled Substances Act")
and may not be subject to criminal prosecution or sanction for use consistent with this act.

New

Sec. 4. (a) Use of marijuana under the authority of this act shall not be a defense to any  New
crime of violence, the crime of operating a motor vehicle while impaired or intoxicated, or a §33-5913
crime involving danger to another person or to the public, nor shall such use negate the mens rea
for any offense.

(b) Whoever distributes marijuana cultivated, distributed or intended to be distributed or
used pursuant to this act to any person not entitled to possess or distribute marijuana under this
act shall be guilty of a crime and subject to the penalty set forth in section 401(a)(2)(D) of the
Controlled Substances Act (D.C. Code § 33-541(a)(2}(D)).

Sec. 5. Notwithstanding any other law, no physician shall be punished, or denied any New
right, privilege or registration for recommending, while acting in the course of his or her §33-591.4
professional practice, the use of marijuana for medical purposes. In any proceeding in which
rights or defenses created by this act are asserted, a physician called as a witness shall be
permitted to testify before a judge, in camera. Such testimony, when introduced in a public
proceeding, if the physician witness so requests, shall have redacted the name of the physician
and the court shall maintain the name and identifying characteristics of the physician under seal.

Sec. 6. (a) Any District law prohibiting the possession of marijuana or cultivation of
marijuana shall not apply to a medical patient, or to a medical patient's primary caregivers, when 1;;'3'_591 5
a medical patient or primary caregiver possesses or cultivates marijuana for the medical purposes
of the patient upon the written or oral recommendation of a licensed physician. The exemption
for cultivation shall apply only to marijuana specifically grown to provide a medical supply for a
patient, and not to any marijuana grown for any other purpose. In determining a quantity of
_ marijuana that constitutes a medical supply, this act shall be interpreted to assure that any
medical patient protected by the act shall have access to a sufficient quantity of marijuana to
assure that they can maintain their medical supply without any interruption in their treatment or
depletion of their medical supply of marijuana.
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(b) The prohibition in the Controlled Substances Act against the manufacture,
distribution, cultivation, or possession with intent to manufacture, distribute, or cultivate, or
against possession, of manjuana shall not apply to a nonprofit corporation organized pursuant to
this act.

1

New

Sec. 7. (a) A medical patient may designate or appoint a licensed health care § 33.591.6
practitioner, parent, sibling, spouse, child or other close relative, domestic partner, case
manager/worker, or best friend to serve as a primary caregiver for the purposes of the act.
(b) A designation under this act need not be in writing; however, any written designation
or appointment shall be prima facie evidence that a person has been so designated. /
(c) A patient may designate not more than 4 persons at any one time to serve as a
primary caregiver for the purposes of this act.
(d) For the purposes of this subsection, the term "best friend" means a close friend who
is feeding, nursing, bathing, or otherwise caring for the medical patient while the medical patient
is in a weakened condition. :

Sec. 8. Residents of the District of Columbia may organize and operate not-for-profit ~ New
corporations for the purpose of cultivating, purchasing, and distributing marijuana exclusively for 3317
the medical use of medical patients who are authorized by this act to obtain and use marijuana
for medical purposes. Such corporations shall comply with the District's nonprofit corporation
laws. Fees and licenses shall be collected by the Department of Consumer and Regulatory
Affairs ("DCRA") in the same manner as other not-for-profit corporations operating in the
District of Columbia. The Director of DCRA shall issue such corporations exemptions from the
sales tax, use tax, income tax and other taxes of the District of Columbia in the same manner as
other nonprofit corporations.

Sec. 9. (a) The exemption from prosecution for distribution of marijuana under this act
shall not apply to the distribution of marijuana to any person under 18 years of age unless that §33-591.8
person is an emancipated minor, or a parent or legal guardian of the minor has signed a written
statement that such parent or legal guardian understands:
(1) the medical condition of the minor;
(2) the potential benefits and the potential adverse effects of the use of marijuana
generally and in the case of the minor; and
(3) consents to the use of marijuana for the treatment of the minor's medical
condition.
(b) Violators of thls section shall be subject to the penalties of the Controlled Substances

Act.
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Sec. 10. (a) The Director of the Department of Public Health shall develop a plan, and
submit it, within 90 days of the effective date of this act, to the Council of the District of
Columbia to provide for the safe and affordable distribution of marijuana to all patients enrolled
in Medicaid or a Ryan White CARE Act funded program who are in medical need, who desire to
add marijuana to their health care regimen and whose licensed physician reasonably believes that
marijuana would be beneficial to their patient.

(b) Within 30 days of the certification of the passage of this act by the people of the
District of Columbia, the Mayor of the District of Columbia shall deliver a copy of this act to the
President and the Congress to express the sense of the people of the District of Columbia that
the Federal government must develop a system to distribute marijuana to patients who need it for

medical purposes.

Sec. 11. If any provision of this measure or the application thereof to any person or
circumstance is held invalid, that invalidity shall not affect other provisions or applications of the
measure which can be given effect without the invalid provision or application, and to this end
the provisions of this measure are severable.

Sec. 12. This act shall take effect following approval by the Financial Responsibility and
Management Assistance Authority as provided in section 203(a) of the District of Columbia
Financial Responsibility and Management Assistance Act of 1995, approved April 17, 1995 (109
Stat. 116; D.C. Code § 47-392.3(a)), a 30-day period of Congressional review as provided in
section 602(c)(1) of the District of Columbia Home Rule Act, approved December 24, 1973 (87
Stat. 813; D.C. Code § 1-233(c)(1)), and publication in the District of Columbia Register.
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| AN ACT l _ Cadification
District of
Columbia
D -C [ ACT 18'377 . O}Idal‘Code
' . o : 2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
. : 2010 Summer
: : : ‘ s )
APRIL 7, 2010 o
West Group
Publisher
To amend An Act To establish a code of law for the District of Columbia to clarify the types of
cases and proceedings with respect to which a notice of pendency of action may be filed,
to authorize the court to order cancellation of a notice of pendency of action prior to the
entry of judgment in the underlying action or proceeding, to clarify that the filing party
has the duty to cancel the notice, to authorize the Mayor to cancel a notice of pendency
of action one year after the underlying action or proceeding is no longer pending, and to
authorize the Mayor to impose a civil fine on the party failing its duty to cancel a notice
of pendency.
" BEIT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Lis Pendens Amendment Act of 2010”.
" Sec. 2. Section 556a of An Act To establish a code of law for the District of Columbia ;\;“;';';07

effective June 24, 2000 (D.C. Law 13-129; D.C. Official Code § 42 1207), is amended as
follows:

(a) Subsection (a) is amended by striking the phrase “affecting the tltle to or assertmg a
mortgage, lien, security interest, or other interest” and inserting the phrase “affecting the title to
or tenancy interest in, or asserting a mortgage lien, secunty interest, or other ownership

interest” in its place.
(b) Subsection (b) is amended by stnkmg the phrase “this section shall be” and msemng

the phrase “this section shall be effective only if the underlying action or proceeding directly
affects the title to or tenancy interest in, or asserts a mortgage, lien, security interest, right of
first offer, right of first refusal, or other ownership interest in real property situated in the
District of Columbia, and the notice is” in its place. ___
(c) Subsection (d) is amended as follows:
(1) Designate the lead-in language as paragraph (I) A
(2) Designate existing paragraphs (1), (2), and (3) as subparagraphs (A), {B), and

©).
(3) The lead-in language of the newly designated paragraph (1) is amended by

Codification District i:r Columbia Official Code, 2001 Edition | West Group Publisher, 1-800-328-9378.
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striking the phrase “the prevailing party shall not” and inserting the phrase “neither party shail”
in its place.

(4) A new paragraph (2) is added to read as follows:

“(2) The party who filed the notice of pendency shall file the judgment ordering
the cancellation and release of the notice with the Recorder of Deeds within 30 days of the
occurrence of the applicable circumstances set forth in paragraph (1)(A), (B), or (C) of this
subsection.”.

(d) Subsection (e) is amended by striking the phrase “prevailing party” and inserting the
phrase “party who filed the notice of pendency™ in its place.

(¢) New subsections (e-1), (e-2), and (e-3) are added to read as follows:

“(e-1) The party who filed the notice of pendency shall have the duty to cancel the
notice by filing a release with the Recorder of Deeds if the underlying action or proceeding has
been dismissed or terminated without entry of a judgment, and the filing of the release is not
required under subsection (e) of this section. The release shall be filed within 30 days of the
date the underlying action or proceeding was dismissed or terminated or of the applicable time

period set forth in subsection (d)(1)(A),(B), or (C) of this section.

‘ “(e-2) The Mayor shall have the authority to file with the Recorder of Deeds a release of

| a notice of pendency if a cancellation or release of that notice has not been filed as required by

| subsection (d), (e), or (e-1) of this section and one year has elapsed since the date the

| cancellation or release should have been filed under subsection (d), (¢), or (e-1) of this section.
“(e-3)(1) Failure to cancel the notice in accordance with subsection (d), (e), or (e-1) of

| this section shall result in a civil fine of up to $500.

| “(2) To implement this subsection, the Mayor shall establish a schedule of fines

| pursuant to the Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985,

effective October 5, 1985 (D.C. Law 6-42; D.C. Official Code § 2-1801.01 er seq.) (“Civil

‘ Infractions Act”). Adjudication of any infraction shall be pursuant to the Civil Infractions Act.”.

(f) New subsections (g), (h), (i), (i), and (k) are added to read as follows:

“(g) A person with an ownership interest in real property upon which a notice of
pendency of action has been filed under this section may:

“(1) If the action or proceeding underlying the notice is pending in either state or
federal court in the District of Columbia, file a motion to cancel the notice with the court in
which the underlying action or proceeding is pending or, if the action is on appeal, in the court
in which the action was originally brought; or

““(2) If the action or proceeding underlying the notice is not pending in a court of
the District of Columbia, bring an action in the Superior Court of the District of Columbia to
cancel the notice.

“(h) A court in which a motion is filed or an action is brought under subsection (g) of
this section may issue an order canceling the notice of pendency of action prior to the entry of
judgment in the underlying action or proceeding if the court finds any one of the following:

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-860-328-9378.
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“(1) The notice does not conform to the requirements of subsection (b) of this
section;

“(2)(A) The moving party will suffer an irreparable injury if the notice is not
cancelled, : ‘
“(B) The moving party has demonstrated a substantial likelihood of
success on the merits in the underlying action or proceeding;

“(C) A balancing of the potential harms favors the'moving party; and
“(D) The public interest favors cancelling the notice; or '

“(3) The underlying action or proceeding has not been prosecuted in good faith,
with all reasonable diligence, and without unnecessary delay.

“(i) The provisions of the Lis Pendens Amendment Act of 2010, passed on 2 readmg
on March 16, 2010 (Enrolled version of Bill 18-91) (“Lis Pendens Act”), shall apply to any
notice of pendency recorded before the effective date of the Lis Pendens Act. '

“(j) The provisions of subsections (a) and (b) of this section shall not be construed to
apply where the title to or interest in the real property affected by the notice is not directly at
issue in the underlying action or proceeding.

“(k) For the purposes of this section, the term “tenancy interest” means the rights of a
tenant or tenants as set forth under the Rental Housing Conversion and Sale Act of 1980,
effective September 10, 1980 (D.C. Law 3-86; D.C. Official Code § 42-3401.01 et seq.),
regarding the:

“(1) Legitimacy of a conversion of rental housing to condominium or
cooperative housing; or

“(2) Purchase of rental housing.”.

Sec. 3. Fiscal impact statement
The Council adopts the fiscal impact statement in the committee report as the fiscal

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.
This act shall take effect following approval by the Mayor (or in the event of véeto by the
- Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, 1-800-328-9378.
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24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

\x/wmfcm

Chairman
Council of the District of Columbia

District of Columbia
April 7, 2010

Codification District of Columbia Official Code, 2001 Edition 4 West Group Publisher, 1-800-328-9378,
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AN ACT ’ Codification

; District of
. . . - -Columbia
D,.C. ACT 18-378 - o o Official Code
S : : o C 2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 2010 Summier
N : . . ~ Supp.
APR“ : 7- 2010 - ’_ ’ West Group
. : Publisher
To amend the Certified Capital Companies Act of 2003 to define certain terms, to promote
investment in certain lines of business and certain geographical areas, to limit the nature
of Qualified Investments, to promote accelerated distribution of capital to District
- businesses, to require Certified Capital Companies to substantiate each Qualified
' Investment, to require all Certified Capital Companies and Qualified Businesses to
-annually report and file certain economic development information, and to require the
Commissioner to manage and issue an annual economic impact study and report.
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Certified Capital Companies Improvement Amendment Act of 2010”.
Sec. 2. The Certified Capital Companies Act.of 2003, effective March 10, 2004 (D.C.
Law 15-87: D.C. Official Code § 31-5231 ef seq.), is-amended as follows:
(a) Section 2 (D.C. Official Code § 31-5231) is amended as follows: : Amend
(1) New paragraphs (8A), (8B), and (8C) are added to read as follows: §31-5231
“(8A) “Economic Impact Study” means an assessment of the performance of
the Certified Capital Company program that includes: '

- (A) Job growth and retention in Qualified'Businesses after the receipt
of . . A ' SRR
Qualified Investments, with reference to the following measures: A

“(I) Overall number of jobs created and retained; _
) “(ii) Number of jobs created and retained in Tier One Qualified
Businesses, Tier Two Qualified Businesses, and Tier Three Qualified Businesses; and
’ - “(iii) ‘A description of whether the jobs are full-time salaried,
full-time hourly, part-time, or contract; ' . : »
’ “(B) Estimates of the taxation revenue generated as the result of
Qualified Investments, with specific reference to income tax, sales tax, and corporate tax; and
“(C) Comparison of each of the measures set forth in subparagraphs (A)
" and (B) of this paragraph among all Certified Capital Companies. '
“(8B) “Follow-on Investment” means any Qualified Investment that a Certified

Codification District of Columbia Official Code, 2001 Edition 1 E West Group Publisher, 1-800-328-9378.
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Capital Company makes in a Qualified Business that is subsequent to its Initial Investment in
that Qualified Business.

“(8C) “Initial Investment” means the 1* Qualified Investment that a Certified
Capital Company makes in a Qualified Business after the effective date of the Certified Capital
Companies Improvement Amendment Act of 2010, passed on 2" reading on March 16, 2010
(Enrolled version of Bill 18-402).”.

(2) A new paragraph (11A) is added to read as follows:

“(11A) “Principal Business Operations” means the location where a business
conducts its primary business activities, its managers and the majority of its employees work,
and its material books and records are maintained.”.

(3) Paragraph (12) is amended to read as follows:

“(12)(A) “Qualified Business” means a business, except as provided in
subparagraph (B) of this paragraph, that meets the following qualifications as of the time of a
Certified Capital Company’s Initial Investment in the business:

“(i)1) It is headquartered in the District, its Principal Business
Operations are located in the District, and the Qualified Investment it receives is used solely to
support its business operations in the District, except for advertising, promotions, and sales
purposes; or

“(II) It is headquartered and has its Principal Business
Operations located outside the District, certifies in an affidavit that the business will relocate its
headquarters and its Principal Business Operations to the District within 90 days after its receipt
of the Initial Investment by the Certified Capital Company, and the Qualified Investment it
receives is used solely to support its business operations in the District, except for advertising,
promotions, and sales purposes;

“(ii) At least 25% of its employees are residents of the District;

“(iii) At least 75% of its employees are employed in the District;

“(iv) It is a small business concern as defined in 13 C.F.R. §
121.201;

“(v) It certifies in an affidavit that the business is unable to
obtain conventional financing, which means that the business has failed in an attempt to obtain
funding for a loan from a bank or other commercial lender or that the business cannot
reasonably be expected to qualify for financing under the standards of commercial lending;

“(vi) The business was not organized by a Certified Capital
Company or an affiliate of a Certified Capital Company; provided, that this sub-subparagraph
shall not prohibit a Certified Capital Company from providing financial, technical, or similar
advice to a business before making an investment in such business;

“(vii) The business does not have an ownership interest,
investment interest, compensation agreement, or similar financial relationship with a Certified
Capital Company or any affiliate of a Certified Capital Company before the date on which a
Certified Capital Company makes an Initial Investment in the business; provided, that this sub-

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378.
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subparagraph shall not proh1b1t a Certified Capital Company frorn prowdmg ﬁnanc1al techmcal
or similar advice to a business before making an investment in such business.
“(B) A business shall not be a Qualified Business if it is:
““(iy A regional or national franchise;
. “(ii) Primarily engaged in real estate development or
leasing projects; ‘ ' .
' “(iii) Primarily engaged in insurance; or
' “@avy Engaged in the provision of professwnal services by .
accountants, lawyers, or physicians .”
(4) Paragraph (15) is amended to read as follows
“(15) “Qualified Investment” means the investment of cash by a Certified
Capital Company in a Qualified ‘Business for the purchase of any debt, debt participation,
equity, or hybrid security, of any nature and description, including a debt instrument or security
_which has the characteristics of debt but which provides for conversion into equity or equlty
participation instruments, such as options or warrants; provided, that:

“(A) Any such debt instrument shall have a matunty of at least 24
months from the date the debt is incurred; and

“(B) A Certified Capital Company, after an mvestment and assuming the
conversion and exercise of any equity participation or hybrid security, shall not own more than
49% of the voting equity of the Qualified Business.” '

(5) New paragraphs (16) through (1 8) are added to read as follows:
“(16) “Tier One Qualified Business” means any Qualified Business:

“(A) That did not receive a Qualified Investment prior to the effective
date of the Certified Capital Companies Improvement Amendment Act of 2010, passed on 2™
reading on March 16, 2010 (Enrolled version of Bill 18-402);

“(B) That is engaged in one of the following lines of business as its
primary line of business:

o () Healthcare services;
“(ii) Information technology;
“(iii) Environmental services/technology;
“(iv) Internet information providers;
“(v) Communication services;
“(vi) Biotechnology/research services;
“(vii) Multimedia/graphics software;
“(viii) Business management services;
“(ix) Financial services; or
“(x) Restaurant services; and
“(C) Whose Principal Business Operations are located within:
: “(i) A Neighborhood Investment Program target area designated
pursuant to section 4 of the Neighborhood Investment Act of 2004, effective March 30, 2004

Codification District of Columbia-Official Code, 2001 Edition 3 West Group Publisher, 1-800-328-9378,
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(D.C. Law 15-131; D.C. Official Code § 6-1073); or
“(ii) The District of Columbia Enterprise Zone as defined by

section 1400 of the Internal Revenue Code of 1986, approved August 5, 1997 (111 Stat. 863; 26

U.S.C. § 1400).

“(17) “Tier Two Qualified Business” means any Qualified Business that did not
receive a Qualified Investment prior to the effective date of the Certified Capital Companies

Improvement Amendment Act of 2010, passed on 2" reading on March 16, 2010 (Enrolled

version of Bill 18-402), that is not a Tier One Qualified Business, and that is engaged in one of
| the lines of business set forth in paragraph (16)(B)(i) through (x) of this section as its primary
| line of business.

“(18) “Tier Three Qualified Business” means any Qualified Business that did
not receive a Qualified Investment prior to the effective date of the Certified Capital Companies
Improvement Act of 2010, passed on 2" reading on March 16, 2010 (Enrolled version of Bill
18-402), and that is not a Tier One Qualified Business or a Tier Two Qualified Business.”.

(b) Section 6 (D.C. Official Code § 31-5235) is amended as follows: ’3'3"132335

(1) Subsection (a) is amended as follows:

(A) Paragraph (2) is amended by striking the word “and” at the end.

(B) Paragraph (3) is amended by striking the period and inserting the
phrase “; and” in its place.

(C) A new paragraph (4) is added to read as follows:

“(4) Within the period ending 10 years afier its Allocation Date, a Certified
Capital Company shall have made Qualified Investments cumulatively equal to 100% of its
Certified Capital.”.

(2) Subsection (b) is amended to read as follows:

“(b)(1) The aggregate cumulative amount of all Qualified Investments made by the
Certified Capital Company following its Allocation Date shall be considered in the calculation
of the percentage requirements under this act. Any proceeds received from a Qualified
Investment may be invested in another Qualified Investment and shall count toward any
requirement in this act with respect to investments of Certified Capital.

“(2) For the purposes of satisfying the percentage requirements of subsection (a)
of this section only, for each Qualified Investment made after the effective date of the Certified
Capital Companies Improvement Amendment Act of 2010, passed on 2" reading on March 16,
2010 (Enrolled version of Bill 18-402), a Certified Capital Company that invests in a:

“(A) Tier One Qualified Business shall be deemed to have invested
$1.25 for every dollar invested;

“(B) Tier Two Qualified Business shall be deemed to have invested
$1.00 for every dollar invested;

“(C) Tier Three Qualified Business shall be deemed to have invested
$0.75 for every dollar invested,;

“(D) Qualified Business that receives an Initial Investment pursuant to a

Cedification District of Columbia Official Code, 2001 Edition 4 West Group Publisher, 1-800-328-9378.

003391

L




DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 17 APquL 23 2010

, ENROLLED ORIGINAL

waiver granted in accordance with section 9b and that fails to satisfy the eligibility criteria to
receive an Initial Investment within 6 months of the date of issuance of the waiver shall be
deemed to have invested $0 for every dollar invested;
“(E) Qualified Business that received a Qualified Investment prior to the
effective date of the Certified Capital Companies Improvement Amendment Act of 2010,
passed on 2™ reading on March 16, 2010 (Enrolled version of Bill 18-402), and receives a
subsequent-Qualified-Investment-after-the effective date.of the-Certified Capital: Companies . Lol
Improvement Amendment Act of 2010, passed on 2" reading on March 16, 2010 (Enrolled -
~ version of Bill 18-402), shall be deemed to have invested $1.00 for every dollar invested; and
“(F) Qualified Business that receives an Initial Investment or a Follow-
on Investment and that fails to maintain satisfaction of the eligibility criteria to receive an Initial
or a Follow-on Investment, as applicable, for 6 consecutive.months after the date of the Initial
or Follow-On Investment shall be deemed to have invested $0 for every dollar invested.”. .
} (3) Subsection (c) is amended to read as followS:
“(c) Notwithstanding any other provision in this act, any Qualified Business that has
received an Initial Investment may receive a Follow-on Investment if it:
' “(1) Continues to meet the definition of a Qualified Business other than the
requirements set forth in section 2(12)(A)(iv) and (v); and ,
) “(2) Certifies in an affidavit that it intends to maintain its headquarters and
Principal Business Operations in the District.”.
(4) Subsection () is amended to read as follows: . :
“(e) A Certified Capital Company, at least 20 business days prior to making an Initial
Investment or Follow-on Investment in a business, shall: -
“(1) Certify in an affidavit that the business in which it proposes to invest:
“(A) In the case of an Initial Investment, is a Qualified Business; or
~ “(B) In the case of a Follow-on Investment, is eligible for a Follow-on
Investment pursuant to subsection (c) of this section; and ‘

“(2) Submit, along with the certification required by paragraph (1) of this
subsection, an explanation of its determination that the business is eligible for an Initial
Investment or Follow-on Investment.”. S '

(5) A new subsection (e-1) is added to read as follows:

“(e-1) If, after receiving the affidavit and certification under subsection () of this
section, the Commissioner determines that a business is not eligible for an Initial Investment or -
a Follow-on Investment, the Commissioner shall, within 20 days of receiving the affidavit and
certification, notify the Certified Capital Company of the determination and provide an
explanation.”. ) '

(6) Subsection (g)(2)(C) is amended to read as follows:

“(C)(i) All Qualified Investments that the Certified Capital Company
made during the previous calendar year, iricluding the number of employees of each Qualified
Business in which it has made investments at the time of such investment and as of December
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1% of the preceding calendar year; and
“(ii) For any Qualified Business in which the Certified
Capital Company no longer has an investment, the Certified Capital Company shall provide
employment figures for the Qualified Business at the time of such investment and as of the last
day before the investment was terminated.”.
(7) A new subsection (h) is added to read as follows:

“(h) After the effective date of the Certified Capital Companies Improvement
Amendment Act of 2010, passed on 2™ reading on March 16, 2010 (Enrolled version of Bill 18-
402), if a Certified Capital Company makes a Qualified Investment in a business that relocates
its Principal Business Operations outside the District prior to the termination of the Qualified
Investment or within 6 months after the termination of the Qualified Investment, the cumulative
Qualified Investments that the Certified Capital Company will be deemed to have made for the
purposes of section 7 will be reduced by the amount of the Qualified Investment in the business
that relocated its Principal Business Operations outside the District, unless the business
demonstrates that it has returned its Principal Business Operations to the District within 3
months of the relocation.”.

(c) Section 7 (D.C. Official Code § 31-5236) is amended by adding a new subsection g's"l"'_‘;‘z' 36
(a-1) to read as follows:

“(a-1) Notwithstanding any other provision in this act, if, pursuant to section 6(a)(4), a
Certified Capital Company has not made Qualified Investments cumulatively equal to 100% of
its Certified Capital within 10 years after its Allocation Date, the Certified Capital Company
shall be prohibited from using its Certified Capital to pay its management fees.”.

(d) Section 8 (D.C. Official Code § 31-5237) is amended as follows: Amend

(1) Subsection (b) of this section is amended by striking the phrase “section 6~ §3152%7
wherever it appears and inserting the phrase “this act” in its place.

(2) Subsection (c) of this section is amended by striking the phrase “section 6”
and inserting the phrase “this act” in its place.

(3) Subsection (g) is repealed.

{e) New sections 9a and 9b are added to read as follows:

“Sec. 9a. Compliance and economic impact.

“(a) Information, records, or other data received, prepared, used, or retained by the
Commissioner pursuant to this subsection shall not be subject to the disclosure requirements of
the Freedom of Information Act, effective March 29, 1977 (D.C. Law 1-96; D.C. Official Code
§ 2-531 ef seq.), to the extent that:

“(1) The information, records, or other data describe the commercial and
financial operations or intellectual property of a business entity or individual;

“(2) The information or records have not been publicly disseminated at any time;
and

“(3) Disclosure of the information or records may put the business entity or
individual at a competitive disadvantage.

Codification District of Columbia Official Code, 2001 Edition 6 West Group Publisher, 1-800-328-9378.
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“(b)(1) A Certified Capital Company shall receive and consider applications from every
business interested in obtaining funds from the Certified Capital Company. The Certified
Capital Company shall maintain a registry of all contacts made with every person or business
that contacts the Certified Capital Company for the purpose of obtaining funding. The registry

shall be made available to the Commissioner for inspection.

“(2) A Certified Capital Compahy shall provide, at the Commissioner’s request, ‘

the-Commissioner with a detailed written explanation explaining its decision to fund or to
decline to fund a prospective business. A Certified Capital Company providing a written
explanation pursuant to this paragraph shall include a copy of the prospect’s business plan,
financial statements, or other documents submitted by the person or business seeking funding.
A-Certified Capital Company shall also submit to the Commissioner all internal business
analysis documents, if any, prepared by the Certified Capital Company that were considered
during its decision-making process. : ‘ :

“(3) A Certified Capital Company that declines to provide funding to any
business shall promptly communicate its decision in writing to the business seeking the
funding. The letter shall include a detailed statement describing the reason the Certified Capital
Company declined to fund the business. A copy of the letter shall be sent to the Commissioner. -

“(c)(1) Each Qualified Business shall once a year provide the Certified Capital
Companies from which it has received a Qualified Investment with a report stating the number
and type of jobs created and retained in total and in the District, salaries paid to each employee,
taxes paid to the District, money spent with local businesses or persons, including landlords, -
major suppliers and vendors, accountants, auditors, attorneys, and others, and whether such
businesses or persons are located in the District or elsewhere. : - -

“(2) Each Qualified Businesses shall provide the Certified Capital Company
with documents, such as leases, invoices, payroll reports, employment records, tax returns and
contracts, in support of the reports required by paragraph (1) of this subsection. The Certified
Capital Company shall maintain the reports and supporting documents for a period of not less
than 5 years from the date of receipt and-shall make this information available to the -
Commissioner during the annual review. | :

“(d) Notwithstanding any other provision in this act, the Commissioner shall promptly
make available to the Council and its committees, upon their request, any information made
available to or otherwise in the possession of the Commissioner pursuant to this act.

“(¢) The Commissioner shall conduct an Economic Impact Study once a year,
beginning with the year ending December 31,2009, and ending with the year ending December
31, 2014, to determine the economic impact-of the Certified Capital Company program on the
District’s economy. The Certified Capital Companies shall require its Qualified Businesses to
- provide all information necessary, as determined by the Commissioner or his or her designee, to
. complete the study. A detailed written report shall be prepared at the conclusion of the study.
The Commissioner may retain consultants, économists, and other experts to conduct the
Economic Impact Study. The costs of these experts shall be borne by the Certified Capital
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Companies in proportion to the amount of Certified Capital invested in each Certified Capital
Company.

“(f) The Commissioner may subject a Certified Capital Company to an administrative
penalty not to exceed $25,000 for any violation of this section, subject to the hearing
requirements set forth section 20a of in the District of Columbia Administrative Procedure Act,
approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-509). Prior to imposing a
penalty under this section, the Commissioner shall provide the Certified Capital Company with
written notice of the violation and at least 30 days to cure the violation.

“Sec. 9b. Waivers and disqualifications.

“The Commissioner may grant a business a 6-month waiver from any of the eligibility
criteria to receive an Initial Investment if the Commissioner finds that the business will meet
the eligibility criteria to receive an Initial Investment within 6 months of the date of issuance of
the waiver. The waiver shall expire 6 months after it is issued and a business shall not receive
an additional waiver pursuant to this section. Upon satisfaction of all eligibility criteria within
the 6-month period, the business shall promptly provide the Commissioner with an affidavit
stating that the business has satisfied the eligibility criteria to receive an Initial Investment and
shall provide any supporting documents requested by the Commissioner.”.

Sec. 3. Applicability.
This act shall not apply to any Qualified Investment or distribution made by any
Certified Capital Company prior to the effective date of this act.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02 (©)}(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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.

24; 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register. |

Chairman
Council of the District of Columbia - -

APPROVE
april 7.,- 2010
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To amend An Act To create a Depanmcnt of Correctlons in the District of Columbia to require
' that, in the event of exigent and unusual circumstances, all incarcerated individuals
released from the Central Detention Facility between the hours of 10 p.m. and 7 a.m. are
certified by the warden of that facility to have been provided transportation, housing,
and other specified requirements to ensure the inmate’s safe release and the safety of the
surrounding community.
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Safe Release of Inmates Amendment Act of 2010”.
Sec. 2.. Sect1on 2(b) of An Act To create a Department of Corrections in the District of ;‘;":_';‘:l 0

Columbia, approved June 27, 1946 (60 Stat. 320; D.C. Official Code § 24-211. 02(b)) is
amended by adding new paragraphs (7) and (8) to tead as follows:

“(7) If exigent and unusual circumstances exist requiring the release of an
inmate during the hours prohibited under paragraph (6) of this subsectlon the Department of
Corrections shall:

“(A) Prior to release, verify that: :
“(i) The inmate has a residence or other housing that the inmate
is able to access and the inmate has agreed, in writing, to access the residence or housing at the

time of the inmate’s release; or
“(ii) A shelter is able and willing to receive the inmate at the time

of the inmate’s release and the inmate has agreed, in writing, to access the shelter at the time of

the inmate’s release;
“(B) Provide the inmate with the clothing that the inmate wore upon

intake to the Central Detention Facility or, if this clothing is not available, other clothing .
provided by the Department of Corrections; provided, that the clothing is:
“(i) Appropriate for the weather;
“(i1) Not a jumpsuit; and
“(iii) Typical of street clothing worn by citizens in public;
“(C) Obtain written verification from the Central Detention Facility’s

Codification District of Columbia Official Code, 2001 Edition ’ 1 West Group Publisher, 1-800-328-9378.
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healthcare provider (“provider”) that, upon release, the inmate has a 7-day supply of all
prescription medications the inmate is to continue taking upon release from custody and that the
inmate has received release counseling, if medically recommended, from the provider within
the preceding 7 days;

“(D) Have provided, within the 7 days prior to release, release
counseling to the inmate, if the inmate is a sentenced inmate, on access to benefits and services
available in the District to facilitate reentry;

“(E) Ensure that the inmate has transportation immediately available
upon the inmate’s release from the Central Detention Facility to transport the inmate to the
housing identified in subparagraph (A) of this paragraph by:

“(i} A member of the Department of Corrections transportation
unit;

“(ii) A taxi, at the Department of Corrections” expense; or

“(iii) A friend or family member.

“(F) Provide the inmate with the option of remaining within a
Department of Corrections facility until release at 7 a.m.; and

“(G) Prior to the inmate’s release, require that the warden of the Central
Detention Facility certify, in writing, that the requirements of this paragraph have been met.

“(8) The Department of Corrections shall provide to the Council, on a quarterly
basis, a list of all inmates who have been released between the hours of 10 p.m. and 7 a.m. The
list shall include the following information for each inmate released:

“(A) The exigent and unusual circumstances that resulted in the inmate

being released between 10 p.m. and 7 a.m.;

“(B) The custody status of the inmate prior to release (e.g., pre-trial
detention, sentenced misdemeanant);

“(C) The reason for the inmate’s release (e.g., completion of sentence,

court order);

“(D) The date and time the Department of Corrections received the

release order from the court or other authority; and
“(E) The date and time of the release.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 60-day period of Congressional review as
provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
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24,1973 (87 Stat. 813; D. C Ofﬁmal Code § 1-206.02(c)(2)), and publication in the District of
Columbia Register. _

\ed 00,

Chairman
Council of the District of Columbia

3
UNSIGNED

Mayor

District of Columbia
April 7, 0
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To enact the Uniform Unswom Foreign Declarations Act to provide that an unswom declaration
miade by a person physically located outside of the United States, in writing, and subject .
to the penalty of perjury, shall have the same effect as a sworn declaration; and to amend
the District of Columbia Theft and White Collar Crimes Act of 1982 to make unsworn
declarations made in accordance with this act or 28 U.S.C. § 1746(2) subject to penalties

for perjury.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Unsworn Foreign Declarations Amendment Act of 2010”.

Sec. 2. Title 16 of the District of Columbia Official Code is amended as follows:
(a) The table of contents is amended by adding a new chapter designation to read as -
follows: | o
«53. Unsworn Foreign Declarations; Uniform Act . .. 16-5301.”"
(b) A new Chapter 53 is added to read as follows: :
“CHAPTER 53. UNSWORN FOREIGN DECLARATIONS; UNIFORM ACT
“Section S - '
“16-5301. Short title.
- %16-5302. Definitions.
“16-5303. Applicability. .
“16-5304. Validity of unsworn declaration.
“16-5305, Required medium.
“16-5306. Form of unsworn declaration.
«16-5307. Uniformity of application and construction.
«16-5308. Relation to Electronic Signatures in Global and National Commerce Act.
“§ 16-5301. Short title. ’ .
“This chapter may be cited as the “Uniform Unsworn Foreign Declarations Act”. ?;‘;_5301

" Codification District of Columbia Official Code, 2001 Edition 1 ‘ West Group Publisher, 1-800-328-9378.
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New

«“§ 16-5302. Definitions. § 16.5302
«“For the purposes of this chapter, the term:
«“(1) “Boundaries of the United States” means the. geographic boundaries of the

United States, Puerto Rico, the United States Virgin Islands, and any territory or insular
possession subject to the jurisdiction of the United States.
“(2) “Law” includes a District of Columbia statute, a judicial decision or order,
an executive order, and an administrative rule, regulation, or order.
“(3) “Record” means information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form.
“(4) *“Sign” means, with present intent to authenticate or adopt a record,:
“(A) To execute or adopt a tangible symbol; or
“(B) To attach to or logically associate with the record an electronic
symbol, sound, or process.
“(5) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.
“(6) “Sworn declaration” means a declaration in a signed record given under
oath. The term “sworn declaration” includes a sworn statement, verification, certificate, and
affidavit.
“(7) “Unsworn declaration” means a declaration in a signed record that is not
given under oath, but is given under penalty of perjury.
«§ 16-5303. Applicability. New
“This chapter applies to an unsworn declaration by a declarant who at the time of § 16-5303
making the declaration is physically located outside the boundaries of the United States,
whether or not the location is subject to the jurisdiction of the United States. This chapter does
not apply to a declaration by a declarant who is physically located on property that is within the
boundaries of the United States and subject to the jurisdiction of another country or a federally
recognized Indian tribe.
«§ 16-5304. Validity of unsworn declaration. R lessnd
“(a) Except as otherwise provided in subsection (b) of this section, if a law of the
District of Columbia requires or permits use of a sworn declaration, an unsworm declaration
meeting the requirements of this chapter shall have the same effect as a sworn declaration.
“(b) This chapter shall not apply to:

“(1) A deposition;

“(2) An oath of office;

“(3) An oath required to be given before a specified official other than a notary
public; or

“(4) A declaration to be recorded with the Recorder of Deeds of the District of
Columbia.
Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378.
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\

New

- %8 16-5305. Required medium. . § 16.5305

“If a law of the District of Columbia requires that a sworn declaration be presented in a
parficular meditim, an unsworn declaration-shall-be-presented-in-that medium
“§ 16-5306. Form of unsworn declaration. _ : New
« An unsworn declaration under this chapter shall be in substantially the following form: §16-5306
‘ Y | decla‘ré under penaity of perjury under the law of the District of Columbia that the
foregoing is true and correct, and that I am physically located outside the geographic boundaries
of the United States, Puerto Rico, the United States Virgin Islands, and any territory or insular
possession subject to the jurisdiction of the United States. : C
“Executed on the ___ day of _- , ,at ,
“(date) . (month) (year) (city or other location, and state) (country)

(1

“(printed name)

[}

“(signature) _ : . New
““§ 16-5307. Uniformity of application and construction. ' ' § 16-5307
“Tn applying and construing this uniform act, consideration shall be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.
“§ 16-5308. Relation to Electronic Signatures in Global and National Commerce Act. ];en:.ssos
- “This chapter modifies, limits, and supersedes the Electronic Signatures in Global and
National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 ef seq.), but
does not modify, limit, or supersede section 101(c) of that act (15 U.S5.C. § 7001(c)), or
authorize electronic delivery of any of the notices described in section 103(b) of that act (15

U.S.C. § 7003(b)).”.

Sec. 3. Section 401(a) of the District of Columbia Theft and White Collar Crimes Act  Amend
of 1982, effective December 1, 1982 (D:C. Law 4-164; D.C. Official Code § 22-2402(a)}, is § 22-2402

amended as follows: : :
(1) Paragraph (1) is amended by striking the word “or” at the end.

(2) Paragraph (2) is amended by striking the period and inserting the phrase “;
or’ in its place. ‘ , '
(3) A new paragraph (3) is added to read as follows: »

“(3) In any declaration, certificate, verification, or statement made under penalty
of perjury in the form specified in D.C. Official Code § 16-5306 or 28 U.S.C. § 1746(2), the
person willfully states or subscribes as true any material matter that the person does not believe

to be true and that in fact is not true.”.

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, i-800—328-§378.

- 003402




DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 17 APRIL 23 2010

ENROLLED ORIGINAL

Sec. 4. Fiscal impact statement.
The Council adopts the fiscal impact statement in the committee report as the fiscal

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3))-

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 60-day period of Congressional review as
provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of

Columbia Register.

&

Chairman O
Council of the District of Columbia

District of Columbif
APPROVED

April 7, 2010
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
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West Group
Publisher

To amend the Department of Transportation Establishment Act of 2002 to approve the
expansion of the DC Circulator to and from Rosslyn Metro station once it assumes the
route of the Georgetown Metro Connection, to require an operations report for any DC
Circulator route that operates to Rosslyn Metro station, and to limit replacement of
Washington Metropolitan Area Transit Authority Metrobus routes by the DC Circulator
for a period of 8 months.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA; That this —
act may be cited as the "DC Circulator Bus Jurisdiction Expansion Amendment Act 0of 2010".

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21,

2002 (D.C. Law 14-137; D.C. Official Code § 50-921.01 et seq.), is amended as follows:
" (a) Section 11c(b) (D. C Official Code § 50-921.33(b)) is amended by striking the,, ;‘2‘0‘_';‘;1.33
phrase “procure those services.” and inserting the phrase, “procure those. services; provided,
that for a period of 8 months following the Council’s final approval of the DC Circulator Bus
Jurisdiction Expansion Amendment Act of 2010, passed on 2™ reading on March 2, 2010
(Enrolled version of Bill18-489), no DC Circulator route shall replace more than 20% of the
revenue miles or revenue hours of any WMATA route.” in its place.

(b) A new section 11h is added to read as follows:

“Sec. 11h. Jurisdiction expansion and evaluation. -

“(a) Pursuant to section 11g, the Council approves the expansion of the DC Circulator
to and from Rossyln Metro station in Arlington, Virginia, once it assumes the route for the
Georgetown Metro Connection.

“(b) No later than 6 months after the initiation of service authorized in subsection {a) of
this section, the Mayor shall submit to the Council a report for this route. The report shall

include: :
“(1) The overall ridership statistics;
+ *“(2) The passenger origin and destination statistics;
“(3) The bus stop utilization rates; -
. I . N .
: ~f‘¢£4) The operating and capital costs;
Codification District of Columbia Official Code, 2001 Edition | West Group_Publishcr,t1-800-328-9378.
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“(5) The impact of DC Circulator expansion on the finances and viability of
WMATA Metrobus routes; _

“(6) The WMATA estimates for the cost of extending Metrobus route 38B to
Dupont Circle; and

“(7) The WMATA estimates for the cost of adding new Metrobus service
between the Rosslyn Metro station and Dupont Circle, with buses operating at intervals similar
to buses of the DC Circulator route authorized under this section.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.
.
Chairman v

Council of the District of Columbia

Mayok .

District of Columbia
APPROVED

April 7, 2010
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_ District of
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IN.THE COUNCIL OF THE DISTRICT OF COLUMBIA . - 2010 Summer
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West Group
Publisher

t

To authorize and provide for the issuance, sale, and delivery of District of Columbia revenue
’ bonds in one or more series, payable from special assessment revenues and issued
‘pursuant to section 490 of the District of Columbia Home Rule Act; to authorize the
Mayor to use the borid proceeds to provide funding for the initial installation of energy
efficiency and-renewable energy retrofits and improvements; and to amend Chapter 8 of
Title 47 of the District of Columbia Official Code to authorize special property tax -
assessments on participating property OWners. : '

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Energy Efficiency Financing Act of 2010". ' '

- TITLE 1. DEFINITIONS AND PURPOSE.
Sec. 101. Definitions. =
For the purposes of this act, the term:
, (1) “Administrator” means the person retained pursuant to the authority granted .
in section 305 to administer the Energy Efficiency Loan program authorized by Title IIL
’ (2) “Authorized Delegate” means: '
(A) The City Administrator;
(B) The Chief Financial Officer;
. (C) The District of Columbia Treasurer; . .
(D) The Deputy Mayor for Planning and Economic Development; or
‘(E) Any officer or employee of the Executive Office of the Mayor to -
whom the Mayor has delegated any of the Mayor’s functions under this act pursuant to section
422(6) of the Home Rule Act and who has been designated as an Authorized Delegate for
purposes of this act. ‘ o } -
, " (3) “Bond Counsel” means a firm or firms of attorneys designated as bond
counsel from time to time by the Mayor.
_ (4) “Bonds” means the District of Columbia revenue bonds, notes, or other
obligations (including refunding bonds, notes, and other obligations), in one or more series,

authorized to be issued pursuant to this act.
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(5) “Certification Standard” means a certification or accreditation standard for
building energy retrofit installation, such as those provided by the Building Performance
Institute, the Residential Energy Services Network, or a nationally recognized program
approved by the United States Department of Energy or the Mayor.

(6) “Chief Financial Officer” means the Chief Financial Officer of the District
of Columbia.

(7) “Closing Documents” means all documents and agreements, other than
Financing Documents, that may be necessary and appropriate to issue, sell, and deliver the
bonds, and includes agreements, certificates, letters, opinions, forms, receipts, and other similar
instruments.

(8) “Debt Service” means payment of principal, premium, if any, and interest on
the bonds.

(9) “Energy Efficiency Audit” means a formal evaluation by a certified
contractor of the energy consumption of a residential, commercial, or other building for the
purpose of identifying methods of improving energy efficiency and reducing energy waste.

(10) “Energy Efficiency Improvement” means an installation or modification
that is designed to reduce energy utility costs of residential, commercial, or other building
types. The term “Energy Efficiency Improvement” includes:

(A) Insulation in walls, roofs, floors, and foundations and in heating and
cooling distribution systems;

(B) Storm windows and doors, multiglazed windows and doors, heat-
absorbing or heat-reflecting glazed and coated window and door systems, additional glazing,
reductions in glass area, and other window and door system modifications that reduce energy
consumption;

(C) Automatic energy control systems;

(D) Heating, ventilating, or air conditioning and distribution system
modifications or replacement in buildings or central plants;

(E) Caulking or weather-stripping;

(F) Replacement or modifications of lighting fixtures to increase the
energy efficiency of the system without increasing the overall illumination of a building unless
the increase in illumination is necessary to conform to the applicable building code for the
proposed lighting system;

(G) Energy recovery systems;

(H) Daylighting systems;

() Renewable energy systems, and

(1) Any other modification, installation, retrofit, or remodeling approved
as an electric or gas utility cost-savings measure by the administrator.

(11) “Energy Efficiency Loan” means a loan to a property owner for the
purpose of installing one of more Energy Efficiency Improvements.

(12) “Financing Documents™ means the documents, other than Closing
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" Documents, that relate to the financing or refinancing of transactions to be effected through the
issuance, sale, and delivery of the bonds, including any required collection agreement, offering
document, and any required supplements to any such documents. o

(13) “Hoine Rule Act” means the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 ef seq.). - .

, (14) “Indenture” means the trust indentures, including a master trust indenture
and any supplemental trust indenture, pursuant to which one or more series of the bonds are
issued. : )

" (15) “Property owner” means an owner of real property in the District.

(16) “Qualified Apprenticeship Program” means an apprenticeship program

registered with the District of Columbia Apprenticeship Council. ' '

(17) “Quality Assurance Program™ means a program that establishes energy
benchmarks, monitors and verifies the quality of Energy Efficiency Improvements, and
measures actual energy savings. - : ' _
(18) “Special Assessment” means the special assessment authorized by Title IV.
(19) “Trustee” means the trustee under the indenture.

Sec. 102. Declaration of public purpose. . :

(a) Energy conservation efforts, including the promotion of Energy Efficiency
Improvements to residential, commercial, and other real property, are necessary to address the
issue of global climate change and to reduce the consumers’ energy costs.

_ (b) The upfront cost of making residential, commercial, or other real property more
energy efficient prevents many property owners from making Energy Efficient Improvements.
‘To make Energy Efficient Improvements more accessible and to promote the installation of
those improvements, it is necessary to'authorize a procedure to provide funds for the initial cost
of installing Energy Efficiency Improvements. - o

(c) The Council declares that a public purpose will be served by a voluntary assessment
program that provides the authority and the means to provide funds for the initial installation of
Energy Efficiency Improvements that are permanently attached to residential, commercial,
industrial, or other real property. _ : . _
, (d) Section 490 of the Home Rule Act provides that the Council may, by act, authorize
the issuance of District bonds to borrow money to finance, refinance, or reimburse, and to assist
in the financing, refinancing, or reimbursing of, the cost of capital projects or undertakings that
will contribute to the health, welfare, or safety of residents of the District as determined by the
Council. . _ » , )

() The Council finds that authorization, issuance, sale, and delivery of bonds for the
payment of costs of a program to provide funds for the initial installation of Energy Efficiency
Improvements that are permanently attached to residential, commercial, or other real property
will contribute to the health, welfare, and safety of residents of the District, are in the public
interest, and will accomplish the purposes and intent of section 490 of the Home Rule Act.
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TITLE II. BOND FINANCING.

Sec. 201. Establishment of the Special Energy Assessment Fund.

(a)(1) There is established as a nonlapsing fund the Special Energy Assessment Fund.
The Chief Financial Officer shall establish additional accounts in the Special Energy
Assessment Fund, consisting of a Special Energy Assessment Bond Debt Service Account for
each series of bonds issued pursuant to this act and a single Special Energy Assessment
Program Administrative Account. The Chief Financial Officer shall pay, or direct the payment
of, all receipts of the principal and interest portion of each Special Assessment into the Special
Energy Assessment Bond Debt Service Account applicable to the series of bonds secured by the
payment of that Special Assessment, and the Chief Financial Officer shall pay, or direct the
payment of, the receipt of the administrative costs portion of each Special Assessment into the
Special Energy Assessment Program Administrative Account. The Mayor shall pledge and
create a security interest in the Special Assessment revenues and all other funds deposited in
each Special Energy Assessment Bonds Debt Service Account to pay the Debt Service on the
applicable series of bonds issued by the District pursuant to this act without further action by
the Council as permitted by section 490(f) of the Home Rule Act. The Chief Financial Officer
shall pay from the Special Energy Assessment Program Administrative Account the annual
costs of administering the collection and maintenance of the Special Assessment and the annual
costs of administering the Energy Efficiency Loan program authorized by Title III. Except for
any amounts specifically authorized by the Council, all Debt Service and administrative costs
shall be paid only from receipts from the Special Assessments.

(2) Except as provided by subsection (c) of this section, all funds deposited into
the Special Energy Assessment Fund, and any interest earned on those funds, shall not revert to
the unrestricted fund balance of the General Fund of the District of Columbia at the end of a
fiscal year, or at any other time, but shall be continually available for the uses and purposes set
forth in this section without regard to fiscal year limitation, subject to authorization by
Congress.

(b) Receipt of the principal and interest portion of the Special Assessment and all
amounts deposited in each Special Energy Assessment Bond Debt Service Account, plus all
investments or earnings on those amounts, shall be irrevocably dedicated and pledged to the
payment of the principal of, and interest on, the applicable bonds as provided in this act. Any
escrow or other agreement entered into by the District providing for holding funds for the
benefit of the holders of the bonds shall be maintained as long as any of the bonds are
outstanding under the applicable Financing Documents. The administrative costs portion of the
Special Assessment deposited in the Special Energy Assessment Program Administrative
Account, plus all investments or earnings on those amounts, shall be used only for the payment
of the costs of administering the Energy Efficiency Loan program authorized by Title III.

(c) If, at the end of any fiscal year of the District following the issuance of bonds
authorized by this act, the value of cash and investments in a Special Energy Assessment Bond
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Debt Service Account exceeds the amount of all payments authorized by this act and the
Fihancing Documents applicable to that series of bonds, including required deposits into
reserve funds, amounts to be set aside for additional series of bonds issued under this act; and
any coverage requirements associated with the sale of the bonds, during the upcoming fiscal
year, the excess shall be transferred to the General Fund of the District of Columbia, unless the
District elects to use the excess to redeem that series of bonds prior to maturity. Amounts
deposited in the Special Energy Assessment Program Administrative Account shall remain in,
and shall be used for the purposes of, that account. '
: ‘ )

Sec. 202. Bond authorization. - .~ - .- _

(2) The Council approves and authorizes the issuance of one or more series of bonds in
an aggregate principal amount not to exceed $250 million. The bonds, which may be issued at
any time and from time to time, in one or more-series, shall be tax-exempt or taxable as the
Mayor shall determine and shall be payable and secured as provided in section 203.

(b) The Mayor is authorized to pay from the proceeds of the bonds the financing costs
and expenses of issuing and delivering the bonds, including underwriting fees, legal fees,
accounting fees, financial advisory fees; bond insurance or other credit enhancement, expenses
of marketing and selling the bonds, printing costs and expenses, and the costs of funding
capitalized interest and required reserves. '

(¢) The remaining proceeds of the bonds shall be paid into the National Capital Energy
Fund established by section 301 and used to provide funds for the initial installation of Energy
Efficiency Improvements that are permanently attached to residential, commercial, industrial,
or other real property as authorized under Title II. -

Sec. 203. Payment and security. - .
(a) Except as may be otherwise provided in this act, Debt Service on each series of
- bonds shall be payable solely and only from proceeds received from the sale of that series of

bonds, income realized from the temporary investment of those proceeds, Special Assessment
revenues allocated to the applicable Special Energy Assessment Bond Debt Service Account,
amounts received from prepayments of any loans made pursuant to this act, income realized
from the temporary investment of those Special AsseSsment revenues prior to payment to the
bond holders, and other moneys that, as provided in the Financing Documents, may be made
available to the District for payment of the bonds from sources other than the District, all as
provided for in the Financing Documents. ' _

(b) Payment of the bonds shall be secured as provided in the Financing Documents and
by an assignment by the District for the benefit of the bondholders of certain of its rights under
the Financing Documents and Closing Documents to the trustee for the bonds pursuant to the

Financing Documents. ‘

(¢) The trustee is authorized to deposit, invest, and disburse the proceeds received from
the sale of the bonds pursuant to the Financing Documents.
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Sec. 204. Bond details.

(a) The Mayor is authorized to take any action reasonably necessary or appropriate in
accordance with this act in connection with the preparation, execution, issuance, sale, delivery,
security for, and payment of the bonds of each series, including, but not limited to,
determinations of:

(1) The final form, content, designation, and terms of the bonds, including a
determination that the bonds may be issued in certificated or book-entry form;

(2) The principal amount of the bonds to be issued and denominations of the
bonds;

(3) The rate or rates of interest or the method for determining the rate or rates of
interest on the bonds;

(4) The date or dates of issuance, sale, and delivery of, and the payment of
interest on, the bonds and the maturity date or dates of the bonds;

(5) The terms under which the bonds may be paid, optionally or mandatorily
redeemed, accelerated, tendered, called, or put for redemption, repurchase, or remarketing
before their respective stated maturities;

(6) Provisions for the registration, transfer, and exchange of the bonds and the
replacement of mutilated, lost, stolen, or destroyed bonds;

(7) The creation of any reserve fund, sinking fund, or other fund with respect to
the bonds;

(8) The time and place of payment of the bonds;

(9) Procedures for monitoring the use of the proceeds received from the sale of
the bonds to ensure that the proceeds are properly applied and used to accomplish the purposes
of the Home Rule Act and this act;

(10) Actions necessary to qualify the bonds under blue sky laws of any
jurisdiction where the bonds are marketed; and

(11) The terms and types of credit enhancement under which the bonds may be
secured. ‘
(b) The bonds shall contain a legend, which shall provide that the bonds are special
obligations of the District, are without recourse to the District, are not a pledge of, and do not
involve, the faith and credit or the taxing power of the District (other than the Special
Assessment), do not constitute a debt of the District, and do not constitute lending of the public
credit for private undertakings as prohibited in section 602(a)(2) of the Home Rule Act.

(c) The bonds shall be executed in the name of the District and on its behalf by the
manual or facsimile signature of the Mayor, and attested by the Secretary of the District of
Columbia by the Secretary’s manual or facsimile signature.

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or
otherwise reproduced on the bonds.

(e) The bonds of any series may be issued in accordance with the terms of an indenture
to be entered into by the District and a trustee to be selected by the Mayor, and may be subject
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to the terms of one or more agreements entered into by the Mayor pursuant to section 490(a)(4)
of the Home Rule Act.

(f) The bonds may be issued at any time or from time to time in one or more issues and
in one or more series. ‘

(g) The bonds are declared to be issued for essential public and govemmental purposes.
The bonds, the interest thereon; the income therefrom, and all funds pledged or available to pay
or secure the payment of the bonds, shall at all times be exernpt from taxatlon by the District,
except for estate, inheritance, and gift taxes.

(h) The District does pledge and covenant and agree with the holders of the bonds that,-
subject to the provisions of the Financing Documents, the District will not limit or alter the
basis on which the revenues pledged to secure the bonds are collected or allocated, will not
impair the contractual obligations of the District to fulfill the terms of any agreement made with
the holders of the bonds, and will not in any way impair the rights or remedies of the holders of
the bonds, until the bonds, together with interest thereon, and all costs and expenses in
connection with any suit, action, or proceeding by or on behalf of the holders of the bonds, are
fully met and discharged. This pledge and agreement for the District may be included as part of
the contract with the holders of the bonds. This subsection constitutes a contract between the
District and the holders of the bonds. To the extent that any acts or resolutions of the Council
may be in conflict with this act, this act shall be controlling.

(i) Consistent with section 490(a)(4)(B) of the Home Rule Act and notw1thstand1ng
Chapter 9 of Title 28 of the District of Columbia Official Code:

(1) A pledge made and security interest created in respect of the bonds or
pursuant to any related Financing Document shall be valid, binding, and perfected from the
time the security interest is created, with or without physical delivery of any funds or any.
property and with or without any further action; ' |

(2) The lien of the pledge shall be valid, binding, and perfected as against all .
parties having any claim of any kind in tort, contract, or otherwise against the District, whether
or not such party has notice; and

(3) The security interest shall be valid, binding, and perfected whether or not

- any statement, document, or mstrument relating to the security interest is recorded or filed.

Sec. 205. Sale of the bonds. ‘
(a) The bonds of any series may be sold at negotiated or competitive sale at, above or
below par, to one or more persons or entities, and upon terrns that the Mayor considers to be in .

the best interests of the District.
(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of
the bonds, offering documents on behalf of the District, may deem final any such offering
_document on behalf of the District for purposes of compliance with federal laws and regulations
govemning such matters, and may authorize the distribution of the documents in connection with
the sale of the bonds.
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(c) The Mayor is authorized to deliver the executed and sealed bonds, on behalf of the
District, for authentication, and, after the bonds have been authenticated, to deliver the bonds to
the original purchasers of the bonds upon payment of the purchase price.

(d) The bonds shall not be issued until the Mayor receives an approving opinion from
Bond Counsel as to the validity of the bonds of such series and, if the interest on the bonds is
expected to be exempt from federal income taxation, the treatment of the interest on the bonds
for the purposes of federal income taxation.

(¢) The District of Columbia Procurement Practices Act of 1985, effective February 21,
1986 (D.C. Law 6-85; D.C. Official Code § 2-301.01 et seq.), and Subchapter III-A of Chapter
3 of Title 47 of the District of Columbia Official Code shall not apply to any contract that the
Mayor may from time to time enter into, or the Mayor may determine to be necessary or
appropriate, for purposes of this title.

Sec. 206. Financing and Closing Documents.

(a) The Mayor is authorized to prescribe the final form and content of all Financing
Documents and all Closing Documents to which the District is a party that may be necessary or
appropriate to issue, sell, and deliver the bonds.

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the
Financing Documents and any Closing Documents to which the District is a party by the
Mayor’s manual or facsimile signature.

(c¢) If required, the official seal of the District, or a facsimile of it, shall be impressed,
printed, or otherwise reproduced on the bonds, the other Financing Documents, and the Closing
Documents to which the District is a party.

(d) The Mayor’s execution and delivery of the Financing Documents and the Closing
Documents to which the District is a party shall constitute conclusive evidence of the Mayor’s
approval, on behalf of the District, of the final form and content of the executed Financing
Documents and the executed Closing Documents.

(¢) The Mayor is authorized to deliver the executed and sealed Financing Documents
and Closing Documents, on behalf of the District, prior to or simultaneously with the issuance,
sale, and delivery of the bonds, and to ensure the due performance of the obligations of the
District contained in the executed, sealed, and delivered Financing Documents and Closing
Documents.

Sec. 207. Limited liability.

(2) The bonds shall be special obligations of the District payable solely and only from
the amounts deposited in the respective Special Energy Assessment Bond Debt Service
Accounts and Bond Proceeds Account of the National Capital Energy Fund established by
section 301. The bonds shall be without recourse to the District. The bonds shall not be
general obligations of the District, shall not be a pledge of, or involve, the faith and credit or the
taxing power of the District (other than the Special Assessment), shall not constitute a debt of
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the District, and shall not constitute lending of the public credit for private undertakings as
prohibited in section 602(a)(2) of the Home Rule Act.

(b) The bonds shall not give rise to any pecuniary liability of the D1stnct and the
District shall have no obligation with respect to the purchase of the bonds.

(¢) No person, including, but not limited to, any bond holder, shall have any claims
against the District or any of its elected or appointed officials, officers, employees, or agents for
monetary damages suffered as a result of the failure of the District to-perform any covenant,
undertaking, or obligation under this act, the bonds, the Financing Documents, or the Closing
Documents, or as a result of the incorrectness of any representation in or omission from the
Financing Documents or the Closing Documents, unless the District or its elected or appointed
officials, officers, employees, or agents have acted in a willful and fraudulent manner.

Sec. 208. District officials.

(a) Except as otherwise provided in section 207(c), the elected or appointed officials,
officers, employees, or agents of the District shall not be liable personally for the payment of
the bonds or be subject to any personal liability by reason of the issuance of the bonds, or for
any representations, warranties, covenants, obligations, or agreements of the District contained .
in this act, the bonds, the Financing Documents, or the Closing Documents.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature
of any official appearing on the bonds, the Financing Documents, or the Closing Documents
shall be valid and sufficient for all purposes notwithstanding the fact that the individual
signatory ceases to hold that office before delivery of the bonds, the Financing Documents, or
the Closing Documents.

Sec. 209. Information reporting.

Within 3 days after the Mayor’s receipt of the transcript of proceedmgs relating to the
issuance of the bonds, the Mayor shall transmit a copy of the transcript to the Secretary to the
Council. :

Sec. 210. Clarification regarding the debt cap. .

For purposes of calculating the District’s level of debt, the Special Assessments do not
constitute revenues derived from taxes, fees, or other general revenues of the District, or its ’
agencies or authorities, pursuant to the District’s power to tax or impose fees within the
definition of District Bonds in D.C. Official Code § 47-334(2) '

TITLE III. ESTABLISHMENT OF THE NATIONAL CAPITAL ENERGY FUND
AND ENERGY EFFICIENCY LOAN PROGRAM.

Sec. 301. Establishment of the National Capital Energy Fund.

(a) There is established as a nonlapsing fund the National Capital Energy Fund. The
Chief Financial Ofﬁcer shall create 2 accounts within the National Capltal Energy Fund: the
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Bond Proceeds Account and the Federal Grant Account. The Chief Financial Officer shall
deposit the proceeds from each sale of the bonds into the Bond Proceeds Account and shall
deposit all Energy Efficiency Conservation Block Grant Retrofit Ramp-Up funds received from
the United States Government as Energy Efficiency and Conservation Block Grants into the
Federal Grant Account.

(b) All funds deposited into the National Capital Energy Fund, and any interest earned
on those funds, shall not revert to the unrestricted fund balance of the General Fund of the
District of Columbia at the end of a fiscal year, or at any other time, but shall be continually
available for the uses and purposes set forth in this section without regard to fiscal year
limitation, subject to authorization by Congress. ' .

(c) The Mayor may use the funds in the National Capital Energy Fund to make Energy
Efficiency Loans to property owners for the initial costs of the installation of Energy Efficiency
Improvements. Each Energy Efficiency Loan shall be repaid by the revenues generated by the
Special Assessment. Each Energy Efficiency Loan shall be evidenced by a loan, or other,
agreement that obligates the property owner and all successor property owners to pay the
Special Assessment and such other terms and conditions as the Mayor shall determine to be
necessary or appropriate to carry out the provisions of this act.

(d) Prior to the 1st issuance of bonds, each Energy Efficiency Loan funded from grant
proceeds shall bear interest at a rate equal to the interest rate on 10-Year United States Treasury
Notes on the date of the execution of the loan, or other, agreement evidencing an Energy
Efficiency Loan of the 1st series of Energy Efficiency Loans to be issued, plus 250 basis points.
Upon the 1st issuance of bonds, the interest rate on the outstanding Energy Efficiency Loans
used to secure payment of that issue of bonds shall convert automatically, and without action by
either the District or the property owner, to the interest rate on the first series of bond, plus an
amount determined by the Mayor to be sufficient to pay all administrative costs specified in
section 201. Thereafter, all Energy Efficiency Loans shall bear interest at the rate of interest on
the series of bonds issued immediately preceding the date of execution of the Energy Efficiency
Loan, plus an amount determined by the Mayor to be sufficient to pay all administrative costs
specified in section 201. The principal, interest, and administrative costs of the loans shall be
separately stated to permit the allocation thereof as provided in this act.

(¢) If the 1* source of funds deposited in the National Capital Energy Fund is not a
grant but an obligation which requires the District to repay principal and interest thereon, the
Energy Efficiency Loan loan, or other, agreement shall be structured to repay the funding
source, plus administrative costs. Special Assessment payments shall be deposited in the same
manner specified in section 201.

(f) A Special Assessment payment received prior to the issue of bonds secured by the
Special Assessment payments may be used to provide a debt service reserve fund for the bonds.
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Sec. 302. Qualification for loans. | . o

" (2) To qualify for a loan from the National Capital Energy Fund, the property owner
shall file with the administrator a loan application including the following:
(1) The amount of loan requested, , :
(2) The agreement of the property owner to pay the full amount of the Special
Assessment; _ : - '
(3) A description of the Energy Efficiency Improvements that the property
owner proposes to install and an estimate of the cost of the installation; : .

' (4) An Energy Efficiency Audit from an auditor approved by the administrator
stating the amount of energy used by the subject property and the amount of the energy to be
saved by the installation of the Energy Efficiency Improvements; '

(5) A statement establishing that the value of the energy saved by the
installation of the Energy Efficiency Improvement is reasonably expected to equal or exceed
the amount of the principal of, and interest on, the Energy Efficiency Loan and, if the property
owner requests financing under section 303(b), the cost of the Energy Efficiency Audit;

(6) Credit information and information regarding the subject property as
determined by the administrator; and . ' :

(7) Property owner certification that the Special Assessment will not violate any
agreements with any other lender or provision of applicable lender consents. '

(b) The property owner shall pay a fee at the time of filing the application in an amount
to be determined by the administrator to be sufficient to cover the cost of processing the
application and making the Energy Efficiency Loan. :

Sec. 303. Approval of application. _ : e

(a) The administrator shall review the property owner’s application and, if it finds that
the application satisfies all requirements, shall enter into a loan, or other, agreement with the
property OWner. .

= (b) The property owner may request in the loan application that the Energy Efficiency .-
Loan include an amount equal to all or part of the cost of the Energy Efficiency Audit. Ifthe
amount requested is reasonable, the administrator shall include the amount in the Energy
Efficiency Loan. B : :

(c) Before entering into a loan, or other, agreement with a property owner, the -
administrator shall verify, based upon information provided in the property owner’s application,
that the value of the energy saved by the installation of the Energy Efficiency Improvements is
reasonably expected to exceed the amount of the principal of, and interest on, the Energy ‘
Efficiency Loan, including any cost of the Energy Efficiency Audit included pursuant to
subsection (b) of this section. '
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Sec. 304. Duties of administrator.

The administrator shall provide general management, oversight, and coordination of the
Energy Efficiency Loan program and its related services, including performing the following
duties:

(1) Outreach and marketing to eligible property owners to inform them of the
existence and benefits of the Energy Efficiency Loan program in conjunction with the brand
name established pursuant to section 206 of the Clean and Affordable Energy Act of 2008,
effective October 22, 2008 (D.C. Law 17-250; D.C. Official Code § 8-1774.06);

(2) Establishing loan and credit standards and processes;

(3) Underwriting and servicing all Energy Efficiency Loan applications;

(4) Identifying market opportunities and funding leverage opportunities;

(5) Collecting appropriate documents and recording the tax liens;

(6) Sending sufficient information to the Office of Tax and Revenue to enable
the Office of Tax and Revenue to collect the Special Assessments, including the allocations of
Debt Service and administrative costs;

(7) Evaluating, retaining, and overseeing firms to perform energy audits,
(including maintaining a list of approved auditors for use by property OWIETS), Energy
benchmarking, and energy savings verification;

(8) Implementing the Quality Assurance Program;

(9) Certifying and pre-qualifying all contractors authorized to provide Energy
Efficiency Improvements or other work under this act;

(10) Approving forms and quality standards to perform installation of Energy
Efficiency Improvements,

(11) Maintaining a list of pre-qualified contractors authorized to provide Energy
Efficiency Improvements under this act; and

(12) Reporting to the Mayor and the Council on the progress of the Energy
Efficiency Loan program.

Sec. 305. Authority to retain administrator.
(a) The Mayor may contract with an administrator to administer the Energy Efficiency

Loan program created by this title.
(b) The District of Columbia Procurement Practices Act of 1985, effective February 21,

1986 (D.C. Law 6-85; D.C. Official Code § 2-301.01 er seq.), shall not apply to the contract
authorized by subsection (a) of this section until 3 years after the effective date of this act.

Sec. 306. Establishment of Quality Assurance Program.
The Mayor shall establish a Quality Assurance Program to promote transparency, assure
the competence of contractors and individuals performing retrofits, analyze energy savings, and

achieve the following goals:
(1) Establishment and publication of the Certification Standards required of

Codification District of Columbia Official Code, 2001 Edition 12 West Group Publisher, 1-800-328-9378.

003417




DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 1? | APRIL 23 2010

ENROLLED ORIGINAL

contractors and subcontractors to be ehglble to receive contracts or subcontracts under thls act,
which at a minimum shall require contractors to comply with:
' .(A) All applicable business licensing, insurance, tax, and bondlng laws
and regulatlons of the District; and
(B) All applicable federal and District wage and hour, employment
workplace health and safety, equal employment opportunity, and other standards of labor and
employment law, including proper classification of workers;

(2) Providing private investors, lenders, and property owners with the
certification and performance standards required of auditors, inspectors, contractors,
subcontractors, maintenance companies, and other entities that provide construction,
installation, repairs, and maintenance of Energy Efficiency Improvements as aresult of an
Energy Efficiency Loan;

(3) Conducting quality control 1nspectlons of services rendered by contractors
and subcontractors; and

(4) Verifying and analyzing energy savings followmg the installation of Energy .
Efficiency Improvements.

Sec. 307. Workforce development and employment plan.

In an effort to maximize employment opportunities to District residents, the Mayor shall
establish a workforce development and employment plan that shall incorporate the first source
hiring requirements of section 4 of the First Source Employment Agreement Act of 1984,
effective June 29, 1984 (D.C. Law 5-93;D.C. Ofﬁmal Code § 2-219.03), with priority given to
employment of:

(1) Residents of economlcally dlstressed nelghborhoods
(2) Low-income individuals; and .
(3) Unemployed and underemployed residents.

Sec. 308 Rules. ‘ ‘

The Mayor, pursuant to Title'1 of the DlStl'lCt of Columbia Ad:mmstranve Procedure
Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 ef seq. ) shall issue
rules to implement the provisions of this act. .

TITLE IV. SPECIAL ENERGY ASSESSMENT

Sec. 401. Chapter 8 of Title 47 of the District of Columbia Official Code is amended as
follows:

(a) The table of contents is amended by adding a new subchapter IX to read as follows:

“Subchapter IX. Spemal Energy Assessment,

“47-895.31. Definitions.

“47-895.32. Levy of Special Assessment.

“47-895.33. Notices; collection; pepalties.
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“47-895.34. Termination of Special Assessment.
“47-895.35. Application of assessment.”.
(b) A new subchapter IX is added to read as follows:
“Subchapter IX. Special Energy Assessment.
“§ 47-895.31. Definitions. New
“For the purposes of this subchapter, the term: sa7-8s3
“(1) “Bonds” means the bonds, notes, or other obligations issued by the District
pursuant to the Energy Efficiency Financing Act.
“(2) “Chief Financial Officer” means the Chief Financial Officer of the District
of Columbia.
“(3) “Debt Service” means the principal and interest on the Energy Efficiency
Loan.
“(4) “Energy Efficiency Financing Act” means the Energy Efficiency Financing
Act of 2010, passed on 2nd reading on March 16, 2010 (Enrolled version of Bill 18-580).
“(5) “Energy Efficiency Loan” means an energy efficiency loan to a property
owner under the Energy Efficiency Financing Act.
“(6) “Energy Efficiency Loan Agreement” means a loan, or other agreement,
entered into pursuant to section 303(a) of the Energy Efficiency Financing Act, to make the
Energy Efficiency Loan.
“(7) “Indenture of Trust” means the indenture relating to the bonds, as modified,
amended, or supplemented from time to time.
“(8) “Lot” means real property as defined in § 47-802(1).
“(9) “Tax year” has the same meaning as provided in § 47-802(7).
“(10) “Special Assessment” means the special assessment levied by the District
each fiscal year to fund the amount necessary to pay the debt service on the Energy Efficiency
Loan.
“(11) “Special Energy Assessment Fund” means the noniapsing fund
established by section 201 of the Energy Efficiency Financing Act.
“§ 47-895.32. Levy of Special Assessment. New
“(a) A Special Assessment is levied and shall be collected with respect to each lot for §47-835.32
which an Energy Efficiency Loan Agreement has been entered into by a property owner. The
Special Assessment shall begin at the commencement of the half tax year immediately
following the date on which the Energy Efficiency Loan Agreement is entered into and
continue until the end of the half tax year in which the Energy Efficiency Loan is fully repaid
pursuant to the Energy Efficiency Loan Agreement. At the time the Energy Efficiency Loan
Agreement is executed, a memorandum of the Special Assessment shall be recorded in the land
records of the District. The memoranda of the Special Assessment shall be exempt from the
recordation tax levied pursuant to § 42-1103 and the transfer tax levied pursuant to § 47-903.
“(b) The annual amount of the Special Assessment on each lot shall be an amount equal
to the annual principal, interest, and administrative costs on the Energy Efficiency Loan
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applicable to that lot as described in section 301 of the Energy Efficiency Financing Act. The
Special Assessment to be collected from any lot shall not be increased as a result of a default in
the payment of the Special Assessment levied on any other lot. The Special Assessment shall
not be increased by any means other than those prescribed in the Energy Efficiency Loan
Agreement.

“(c) If a property owner agrees to a Special Assessment to reduce energy costs and
increases rents to tenants in that property to pay the costs of the Special Assessment, the
property owner shall pass through the energy.savings to the tenants so charged. -

“8 47-895.33. Notices; collection; penalties. : S

“(a) The Energy Efficiency Loan Agreement shall require the property owner to
consent to the levy of the Special Assessment on the lots, following which consent, all actions
by any owner of the lot to challenge the Jevy of the Special Assessment shall be forever barred.
The property owner that enters into an Energy Efficiency Loan Agreement and each subsequent
owner of the lot shall provide notice to the buyer of the lot of the levy of the Special
Assessment; provided, that the notice shall not apply to lots sold under Chapter 13A. Failure to
receive disclosure of the Special Assessment by a subsequent owner shall not relieve the
subsequent owner of the obligation to pay the Special Assessment. ‘

“(b) Special Assessments shall be collected in the same manner and at the same time as
real property taxes are collected; provided, that the Special Assessments may be collected at a
different time and in a different manner as determined by the Chief Financial Officer.

“(c)(1) Except as provided in paragraph (2) of this subsection, an unpaid Special
Assessment shall be subject to the same penalty and interest provisions as a delinquent real
property tax under this chapter. A lien for an unpaid Special Assessment, including penalty and
interest, shall attach to the real property in the same manner as, and with a priority immediately
junior to, a lien for delinquent real property tax under Chapter 13A and senior to all-other liens.
Real property sold at a tax sale for the failure to pay real property taxes shall remain subject to
the obligation to pay Special Assessments in subsequent years as provided in this subchapter.
The unpaid Special Assessment shall be collected in the same manner and under the same

_ conditions and subject to the same penalties as for unpaid real property taxes. '

“(2) If an interest in or use of a lot is subject to the Special Assessment because
it is subject to taxation under § 47-1005.01, an unpaid Special Assessment on such an interest
or use shall be subject to the same penalty and interest provisions as a delinquent tax imposed
under § 47-1005.01, and the unpaid Special Assessment shall be collected in the same manner
and under the same conditions and subject to the same penalty as for an unpaid tax imposed
under § 47-1005.01. -

' “§ 47-895.34. Termination of Special Assessment. ' New

“(a) The authority to levy Special Assessments under this subchapter shall terminate on
the day after all the bonds secured by that Special Assessment and issued pursuant to the
authority granted in Title II of the Energy Efficiency Financing Act are paid for and are no
longer outstanding pursuant to their terms. Notwithstanding the preceding sentence, any

New
§ 47-895.33
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delinquent Special Assessments and related penalties and interest shall remain due as provided
herein until fully paid. .
“(b) If a property owner elects to pay in full, prior to maturity, all principal and
outstanding interest on the Energy Efficiency Loan Agreement, the repayment amount shall be
deposited into the applicable Special Energy Assessment Bond Debt Service Account of the
Special Energy Assessment Fund.
“§ 47-895.35. Application of Special Assessment. ];:‘;_895 5
“The Chief Financial Officer shall deposit the Special Assessment revenues collected '
under this subchapter in the Special Energy Assessment Fund.”.

TITLE V. FISCAL IMPACT STATEMENT; EFFECTIVE DATE

Sec. 501. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 502. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813: D.C. Official Code § 1-206.02 (c)(1)), and publication in the District of
Columbia Register.

q'\/v\-lé’,e’/vv'f' Ci /(iﬂb“x
Chairman U
Council of the District of Columbia

f
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Mayo! LA
Distric olumbia
APPROVED

April 7, 2010
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