DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF FUNDING AVAILABILITY

FY 2010 State Charter School Facilities Incentive Grant Program

RFA RELEASE DATE: February 19, 2010

APPLICATION SUBMISSION DEADLINE: March 26, 2010

The Office of the State Superintendent of Education is soliciting grant proposals from qualified
applicants for State Charter School Facilities Incentive Grant. Through this RFA, the OPCSFS is
soliciting proposals for funding projects that:

e Ensure that District of Columbia public charter school students and families are provided
with suitable learning environments to support academic success;

e Provide and support quality school options to all students;
e Invest public resources in neighborhoods in greatest need for quality educational facilities
and with the greatest hope of attracting and retaining residents.

Pre-Application Conference

WHEN:
WHERE:

TIME:
CONTACT PERSON:

Wednesday March 3, 2010

810 1% Street, NE, 9™ Floor
Washington, DC 20002

2:00 - 4:00

Faida Fuller

Office of the State Superintendent of Education
Government of the District of Columbia

810 1* Street, NE, 9" Floor

Washington, DC 20002

Tele: 202-442-4022

Fax: 202-727-2019

Faida.fuller@dc.gov

Please visit www.o0sse.dc.gov or contact Faida Fuller to receive a copy of the RFA.
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

BOARD OF ELECTIONS AND ETHICS

CERTIFICATION OF ANC/SMD VACANCIES

The District of Columbia Board of Elections and Ethics hereby gives notice that there are
vacancies in five (5) Advisory Neighborhood Commission offices, certified pursuant to
D.C. Official Code § 1-309.06(d)(2); 2001 Ed; 2006 Repl. Vol.

VACANT: 3DO07,6B11, 8C05, 8C06, 8EO1

Petition Circulation Period: Monday, February 22, 2010 thru Monday, March 15, 2010
Petition Challenge Period: Thursday, March 18, 2010 thru Wednesday, March 24, 2010

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their
representatives, may pick up nominating petitions at the following location:

D.C. Board of Elections and Ethics
441 - 4" Street, NW, Room 250N
Washington, DC 20001

For more information, the public may call 727-2525.
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

FRIENDSHIP PUBLIC CHARTER SCHOOL

NOTICE OF REQUEST FOR PROPOSAL FOR

Friendship Public Charter School (FPCS) is soliciting proposals for the following
services.

1) STRATEGIC PLANNING CONSULTANT

Friendship Public Charter School is seeking bids from prospective candidate with
aproven track record with non-profits to help FPCS create a5 year strategic plan
in accordance with requirements and specifications detailed in the Request for
Proposal.

2.) CONTRACT FOR OFFICE SUPPLIES

Friendship Public Charter School is seeking bids from a candidates to provide
quality office supplies

An electronic copy of the full Request for Proposal (RFP) may be requested by
contacting:
Valerie Holmes
vholmes@friendshipschools.org
202-281.1722
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

D.C. SENTENCING AND CRIMINAL CODE REVISION COMMISSION
PUBLIC NOTICE

APPOINTMENT OF COURTNI Y. BURLESON AS STAFF ATTORNEY OF
THE D.C. SENTENCING AND CRIMINAL CODE REVISION COMMISSION

The D.C. Sentencing and Criminal Code Revision Commission hereby gives notice

pursuant to D.C. Code § 1-609.03 (a)(6C) (2001 ed.) that Courtni Y. Burleson was
appointed Staff Attorney of the Commission on February 16, 2010.
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

D.C. SENTENCING AND CRIMINAL CODE REVISION COMMISSION
MEETING
The D.C. Sentencing and Criminal Code Revision Commission hereby gives notice that the
Commission will meet at 5:00 p.m. on February 23, 2010, in Room 1114 at 441 Fourth St.,
N.W., Washington, D.C.

Inquiries concerning the meeting may be addressed to Kenneth Cowgill, Attorney Advisor, at
202-727-7428 or kenneth.cowgill @dc.gov.
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

D.C. SENTENCING AND CRIMINAL CODE REVISION COMMISSION

PUBLIC NOTICE

COMMISSION STAFF ATTORNEY POSITION
DESIGNATED AS AN EXCEPTED SERVICE POSITION

On January 26, 2010, the D.C. Sentencing and Crimina Code Revision Commission
(DCSCCRC), pursuant to D.C. Code 8§ 1-609.03 (a)(6C) (2001 ed.), designated the
position of Staff Attorney of the Commission as a position in the Excepted Service.

The D.C. Sentencing and Criminal Code Revision Commission hereby gives notice
pursuant to D.C. Code § 1-609.03 (a)(6C) of the position qualifications, standards, and
the proposed salary range for the Commission’s Staff Attorney.

The DCSCCRC's Staff Attorney’s dutiesinclude: giving legal, technical and policy
support to the Commission and assisting the Commission in monitoring sentencing
guidelines for the District and proposing revisions to the District’s crimina code. Legal
support entails legal services and legal advice regarding criminal sentencing practicesin
the District and crimina code reform. Technical support includes monitoring guideline
reporting and compliance, conducting guidelines training, addressing questions about the
correct application of the sentencing guidelines, participating in preparation and annual
amendment of the agency’ s Sentencing Guidelines Manual and portions of the annual
report and drafting proposed legislation. Policy support entails preparing and presenting
Commission policy findings to policy makers. Answering questions regarding guidelines
implementation from defense attorneys, prosecutors, presentence report writers and the
Court based on the guidelines manual and the stated policies of the Commissionisa
primary responsibility of the staff attorney. The attorney must also recognize when a
guestion poses a hovel issue for Commission consideration and work with the relevant
Commissioners to achieve resolution.

The Staff Attorney must possess alaw degree (JD) from an accredited law school and
have or promptly obtain alaw licensein the District of Columbia. He or she must have
excellent skillsin legal research, analysis, writing, and editing and must be highly
organized and able to keep track of how questions and issues have been resolved. Heor
she must also possess the ability to express, orally and in writing, complex issuesin clear
and succinct language so that the concepts are understood by both lawyers and non-
lawyers. In addition, applicants must possess effective presentation skills in business
meetings and public forums and have the ability to serve as a spokesperson for the
agency and to develop and maintain harmonious and effective working relationships with
adiverse group of organizations and key individuals. He or she should have education
and/or experience in the following areas: (1) Sentencing policy, practice and guidelinesin
the District of Columbia and/or elsewhere; and (2) Criminal law and procedure in the
District of Columbia and/or elsewhere.

The salary range for the position is $78,424 to $101,595 per annum.
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DISTRICT OF COLUMBIA REGISTER VOL. 57 - NO. 8 FEBRUARY 19 2010

GOVERNMENT OF THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 08-15A
Z.C. Case No. 08-15
(Application by Friendship-Macomb SC, Inc. — Consolidated Planned Unit Development
and Related Zoning Map Amendment)
October 19, 2009

ORDER GRANTING APPLICANT’S MOTION FOR RECONSIDERATION AND
DENYING THE MOTION FOR RECONSIDERATION OF THE WISCONSIN-
NEWARK NEIGHBORHOOD COALITION

By Zoning Commission Order No. 08-15 in Zoning Commission Case No. 08-15, the Zoning
Commission for the District of Columbia (the “Commission”) granted the application from
Friendship-Macomb SC, Inc. (the “Applicant”) for consolidated review and approva of a
planned unit development (“PUD”) and related amendment to the Zoning Map of the District of
Columbia

The application requested consolidated review and approval of a PUD and related map
amendment from MW/C-1 and R-5-A to C-2-A for property located at Square 1920, Lot 831 and
Square 1920-N, Lots 1 and 2 (the “Property”). After proper notice, the Commission held a
public hearing on February 19, April 6, April 23, May 4, and May 20, 2009. The parties to the
case were the Applicant; Advisory Neighborhood Commission 3C (“ANC 3C”); the Advocates
for Wisconsin Avenue Renewa (“AWARE”), as a party in support; and five parties in
opposition, including the Cleveland Park Citizens Association (“CPCA™), the Wisconsin-Newark
Neighborhood Coalition (“WNNC”), the 3300 Idaho neighbors (“3300 Idaho”), the Ordway
Street Neighbors Association (“Ordway Neighbors’), and the Immediate Macomb Street
Neighbors (“Macomb Neighbors’).

On August 14, 2009, Zoning Commission Order No. 08-15 (the “Order”) approving the
application was published in the D.C. Register. The Order became effective on August 14, 2009.

Pursuant to 11 DCMR 8 3029.5, the Applicant filed a timely motion for reconsideration of the
Order by letter dated August 20, 2009. (Exhibit 283.) In its letter, the Applicant expressed
concern that Condition No. 16 of the Order was vague and unenforceable. That condition read:

“16. The Applicant shall also fulfill any other commitment or promise it made
as referenced in the findings of facts above, even if not specifically stated in one
of the above conditions.”

The Commission added this condition because of its own concern that not all of the Applicant’s
proffered public benefits were reflected in the Applicant’s draft conditions. The Applicant’s
motion sought to remedy this problem by proposing additional conditions that stated the omitted
proffers.
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Z.C. ORDER No. 08-15A
Z.C.CAse No. 08-15
PAGE 2

By letter dated August 27, 2009, WNNC both responded to the motion for reconsideration and
included a late-filed motion for reconsideration of its own. (Exhibit 285.) The WNNC motion
requested the Commission to reconsider its decision not to add a condition requested by ANC 3C
that would have limited the ability of PUD residents to obtain residential parking permits. Asto
the Applicant’'s motion, WNNC proposed that the Commission either retain the existing
Condition No. 16 or replace it with a more expansive set of conditions. (Exhibit 285.) Among
other changes, WNNC recommended that the Commission supplement the existing Condition
No. 8.b.! with language defining the specific hours that would constitute “off-peak” hours for
purposes of the Applicant’s proffer to provide free parking during that period.

By letter dated August 27, 2009, 3300 Idaho submitted an Answer to the Applicant’s Motion for
Reconsideration that requested the Commission retain the existing Condition No. 16. (Exhibit
286.)

By letter dated September 3, 2009, the Applicant opposed WNNC's motion for reconsideration
as untimely, beyond the scope of the record, and unnecessary. (Exhibit 287.) In its letter, the
Applicant also recommended that the Commission reject WNNC's additional conditions as
unnecessary, beyond the scope of the record, and beyond the authority of the Commission. The
Applicant reiterated its request that the Commission adopt the language it had proposed in its
August 20" |etter.

The Merits of the Motions for Reconsideration

Section 3029 of the Commission’s Rules of Practice and Procedures authorizes parties to file
motions for reconsideration. Such a motion must be filed within 10 days of the order having
become final (11 DCMB 8§ 3129.5) and must “state specifically the respects in which the final
order is claimed to be erroneous, the grounds of the motion, and the relief sought.” (11 DCMB
§3029.6.)

WNNC's Motion

As conceded by the movant, WNNC’s motion was not timely filed, but was submitted as part of
its opposition to the Applicant’ s timely filed motion.

The Commission “may, for good cause shown, waive any of [its rules of procedure] if, in the
judgment of the Commission, the waiver will not pregudice the rights of any party and is not
otherwise prohibited by law.” (11 DCMR 8§ 3000.8.) The Commission agrees with WNNC that
it would be appropriate to consider its request for reconsideration as part of its determination of

! Condition 8.b. of the Order read as follows;

8.b. The Project shall make at least 30 spaces in the South Parcel garage available during off-peak hours for
users of existing neighborhood restaurants and overnight parking for the surrounding community
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Z.C. ORDER No. 08-15A
Z.C.CAse No. 08-15
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the Applicant’s motion. Since the Applicant started the post-decision process by filing its
regquest, the Commission cannot discern any harm from broadening the scope of its review. The
Commission therefore accepted the late filed motion.

WNNC claims error in the Commission’s decision not to include a condition proposed by ANC
3C that would effectively preclude the residential occupants of the PUD from applying for
residential parking permits (“RPP"). Such permits allow parking on streets subject to RPP
restrictions periods longer than the two-hour limit applicable to vehicles not displaying RPP
stickers. The ANC had proposed the condition because it believed that existing curbside parking
could not accommodate the additional vehicles of the new PUD’ s residents.

The Commission was not persuaded that such a limit was needed because the “proposed PUD
will provide an ample amount of off-street residential parking given the type of units and
location of the PUD.” (Order 08-15, page 24.) WNNC does not contend that the Commission
erred in reaching this conclusion, but asserts the condition is needed “in case the Commission's
conclusions turned out to be incorrect.” (Exhibit 285, page 3.)

Conditions in a PUD order serve two purposes: (1) to ensure the enforceability of the public
benefits proffered by the PUD applicant; and (2) to avoid objectionable conditions that could
result from the project. See President and Directors of Georgetown College v. District of
Columbia Bd. of Zoning Adjustment, 837 A.2d 58, 69 (D.C. 2003). Having concluded that
objectionable parking congestion will be avoided by virtue of the PUD’s off-street parking, the
Commission properly refused to impose the RPP condition as a hedge against the slim potential
of error.

The WNNC motion is therefore denied.

The Applicant’s Motion

The Applicant’s motion expressed “concern” that Condition No. 16 was vague and might cause
problems when the Applicant applies for a building permit. Had the Applicant’s proposed
conditions included the commitments that it now seeks to add, there would have been no need
for the Commission to adopt this catch-all language.

Now that the Applicant has provided the specificity needed, the Commission is amenable to the
revisions proposed. The Commission, however, agrees with WNNC that two further
commitments should be added in order to reflect the Applicant’s complete proffer. These appear
as sub-Conditions No. 16 (f) and (g).

The remaining additional conditions requested by WNNC were not part of the Applicant’s

proffer and cannot be added by the Commission. The Commission has aready concluded that
the public benefits of the PUD warrant the flexibility requested. Had the Commission not
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Z.C. ORDER No. 08-15A
Z.C.CAse No. 08-15
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reached this conclusion, its only choice would have been to deny the application. Asit has noted
before, the Commission cannot unilaterally cure a deficient PUD proffer.

WNNC did raise a valid point with respect to the Applicant’s proffer to provide free parking
during “off-peak hours.” The origina condition did not define the term, which could lead to
exactly the type of enforcement problems that the Applicant seeks to avoid. In response to this
concern, the Applicant agreed to modify its proffer and to revise the related condition to specify
that the off-peak period is between 9:00 p.m. and 8:00 am.

DECISION

For the above-stated reasons, the Commission concludes that WNNC's Motion for
Reconsideration is DENIED.

For the above-stated reasons, the Commission concludes that Applicant’'s Motion for
Reconsideration is GRANTED and that the Commission hereby modifies Condition No. 8 and
Condition No. 16 of Z.C. Order No. 08-15 to read:

8. The Project shall include commercia parking facilities as shown on the plans referenced
above; provided:

a The Applicant shall permit use of the South Parcel garage by residents of the PUD
and their guests;

b. The Project shall make available, at no charge, parking spaces in the South Parcel
garage asfollows:

I At least 30 spaces shall be made available for patrons of neighborhood
restaurants and other retail uses that are not part of this PUD on a first-
come, first-served basis from 7:00 PM to 1:00 AM; and

ii. At least 30 spaces shall be made available for overnight parking for the
surrounding community not part of this PUD from 9:00 p.m. to 8:00 am.;
and

C. The Applicant may restrict the use of the North Parcel garage for private use by
residents and guests of the Project.

16. In addition to the other requirements of the Conditions of this Order, the Applicant shall
also fulfill other public benefits and amenities proffered as detailed in Finding of Fact
No. 60, asfollows:
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Z.C. ORDER No. 08-15A
Z.C.CAse No. 08-15
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a The affordable housing commitment as described in Condition No. 6 shall be a
minimum of 10% of the gross floor area of the residential portion of the project,
which is approximately 16,480 square feet;

b. Implementation of the recommendations of the Applicant’s noise consultant
regarding the grocery store loading area, as detailed in Exhibit B of Exhibit 46 of
the record,

C. Public space improvements shall be constructed as shown on the approved plans,

including specia paving features along Newark Street, subject to review and
approval by the District Department of Transportation;

d. The Applicant shall provide the public spaces as shown on the approved plans
including a tree-canopied space (open to the public) on the north side of Newark
Street and a public plaza at the intersection of Wisconsin and Idaho Avenues,

e The grocery store shall be constructed with energy-efficient sustainable features
equivalent to the features detailed on pages 13-14 of Exhibit 3 of the record,;

f. The Applicant shall provide a minimum of 535 parking spaces, which shall
include a minimum of 395 parking spaces in the South Parcel parking garage.
The South Parcel parking garage shall include a minimum of 388 commercial
parking spaces; and

0. The Applicant shall provide one parking space per dwelling unit on the North
Parcel, which will consist of approximately 124 residential units.

On October 1, 2009, at a special public meeting, upon the motion of Commissioner Hood, as
seconded by Commissioner Turnbull, the Zoning Commission DENIED WNNC’s motion for
reconsideration by a vote of 4-0-1 (Anthony J. Hood, Peter G. May, and Michagl G. Turnbull to
deny; William W. Keating, 111 to deny by absentee ballot; Konrad W. Schlater, not present, not
voting).

On October 19, 2009, at a regular public meeting, upon the motion of Commissioner Hood, as
seconded by Commissioner Turnbull, the Zoning Commission ADOPTED the above changes to
Condition Nos. 8 and 16 of Order No. 08-15 by a vote of 4-0-1 (Anthony J. Hood, William W.
Keating, |11, Peter G. May, and Michael G. Turnbull to adopt; Konrad W. Schlater, not having
participated, not voting).

In accordance with the provisions of 11 DCMR 8§ 2038, this Order shall become fina and
effective upon publication in the D.C. Register; that is, on February 19, 2010.
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