DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO.52 DECEMBER 25 2009

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Consumer and Regulatory Affairs, pursuant to the authority
set forth in section 10 of the Construction Codes Approval and Amendments Act of 1986,
effective March 21, 1987 (D.C. Law 6-216; D.C. Official Code § 6-1409), and Mayor’s Order
09-224, dated December 18, 2009, hereby gives notice of the intent to adopt, in not less than
thirty (30) days, amendments to Title 12A, Chapter 3107A, Section 3107.17 of the District of
Columbia Municipal Regulations (DCMR).

This rulemaking will allow the Department of Consumer and Regulatory Affairs (DCRA) to
address the significant blight of old billboards in District neighborhoods by offering special sign
permits to billboard owners as compensation for the removal of existing billboards. However,
DCRA may offer these new special sign permits only for billboards in existence as of January 1,
1972, that are contained in the “Authorized List of Billboards, Three-sheet Poster Boards, and
Wall Signs,” dated November 30, 1931, as amended through December 31, 1971. DCRA’S new
authority will facilitate the amicable resolution of a current legal dispute, and possibly future
legal disputes, over whether DCRA may remove billboards located in or next to residential
districts and whether the owner of such billboards may be entitled to compensation for their
removal.

This proposed rulemaking supersedes and rescinds the Notice of Emergency and Proposed
Rulemaking published in the D.C. Register on December 11, 2009 (56 DCR 9339).

Title 12A, Chapter 3107A, Section 3107.17 of the DCMR is amended as follows:
Section 3107.17.1 is amended to read as follows:
3107.17.1 Definitions. As used in this Section, the following definitions apply:

Special Sign: A sign which meets the standards listed in Section 3107.17.5, that is
erected, hung, placed, posted, painted, displayed or maintained on an outdoor or exterior
wall or surface of a building pursuant to a Special Sign Permit issued by the Director of
the Department. A Special Sign shall only include signs that are erected, hung, placed,
painted, displayed or maintained on an outdoor or exterior wall or surface that is not self-
standing, except as provided in this Section. A Special Sign shall be:

1. One of the thirty-two (32) special signs approved by the Director pursuant to the
Rules for Special Signs adopted September 22, 2000 (47 D.C. Register 7695 —
7700); or

2. One of the special signs approved by the Director, pursuant to Special Signs
Permits issued in accordance with Section 3107.17.2, as agreed compensation for
the removal of existing billboards included in the authorized list referred to in
Section 3107.7.6.1.
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Exception: The twelve (12) self-standing special signs approvals, existing as of
January 1, 2004, shall be allowed to remain and/or be transferred within the area
specified in Section 3107.17.7(b); provided that transfers of existing self-standing
signs to a new self-standing location are subject to the following additional
conditions: (i) that transferred self-standing signs are permitted only as temporary
signs for a two (2) year time period beginning on the latter of the dates of issuance
of the transfer permit or the date of issuance of the associated building permit for
the special sign structure; and (ii) that the location to which the self-standing sign
is transferred is a future construction site to be developed in the foreseeable
future, as demonstrated by development plans, marketing materials, or ongoing
administrative processes to develop the site. Sign support structures that are
either attached to an adjacent building wall or within twelve (12) inches of an
adjacent building wall (to ensure that the wall is not damaged) are not considered
“self-standing” for the purposes of the special sign regulations.

Call to Action: An explicit, specific or blatant message to consumers from the sponsor
that asks consumers to take action by purchasing, using, utilizing or considering the use
of a sponsor’s product and/or service, including without limitation providing price or
value information (e.g., “affordable” or “5% interest rate available”) and inducements to
act (e.g., “one month’s free service when you buy”).

Logo: The symbol, emblem, typeface, or other visual device used by the sponsor to
identify itself and to distinguish itself from others in the marketplace.

Permit Holder: The individual or entity who or which holds a Special Sign Permit
validly issued and in good standing in accordance with the requirements of this Section
and with all other applicable terms and conditions of Chapter 31, and who or which
makes such Special Sign available for sponsorship or community service as provided
herein.

Sponsor: The entity that contracts with the Permit Holder for the use of a Special Sign to
display the Sponsor’s artwork that meets the visual and text standards of
Section 3115.4.2.5.

Section 3107.17.12 is amended to read as follows:

3107.17.12 Moratorium on Issuance of Special Signs. No new Special Sign Permits
shall be issued after November 9, 2000, other than for changes in artwork pursuant to
Section 3107.17.5, for transfers of location pursuant to Section 3107.17.7, or for special
signs approved by the Director as agreed compensation for the removal of existing
billboards included in the authorized list referred to in Section 3107.7.6.1.

All persons desiring to comment on these proposed regulations should submit comments in

writing to Helder Gil, Legislative Affairs Specialist, Department of Consumer and Regulatory
Affairs, 941 North Capitol Street, NE, Suite 9500, Washington, D.C. 20002, or via e-mail at
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helder.gil@dc.gov, not later than thirty (30) days after publication of this notice in the D.C.
Register. Copies of the proposed rules can be obtained from the address listed above. A copy
fee of one dollar ($1.00) will be charged for each copy of the proposed rulemaking requested.
Free copies are available on the DCRA website at http://dcra.dc.gov by going to the “DCRA
News” link and then clicking on the “Rulemaking” tab.
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DEPARTMENT OF PUBLIC WORKS
NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Public Works, pursuant to the authority set forth in
section 2(c) of the District of Columbia Solid Waste Disposal Act of 1989, effective July
15,1989 (D.C. Law 8-16; 36 DCR 4155) (“Act”) and Mayor’s Order 2005-123, dated
August 23, 2005, hereby gives notice of intent to adopt the following rules in not less
than thirty (30) days after the publication of this notice in the D.C. Register and after the
earlier of either the completion of the forty-five (45) day period of Council review
established by section 2(c) of the Act or the date upon which the Council adopts a
resolution approving the proposed amendments. These rules would amend Chapter 7,
Title 21, of the District of Columbia Municipal Regulations.

Chapter 7 is amended as follows:

Section 719.3 is amended to read as follows:

719.3 The solid waste disposal fee-setting formulas shall be based upon the District
government’s expenses for solid waste disposal operations. The Mayor shall take
into account the costs of operating the disposal facilities, including the following:
@) Maintenance and administrative costs;

(b) Engineering services;
(©) Debt retirement or debt reserves;

(d) Landfill replacement costs; and

(e) Other expenses attributable to operating the District government’s solid
waste disposal facilities.

Comments on these proposed rules should be submitted, in writing, to Christine V. Davis,
General Counsel, Department of Public Works, 2001 14™ St, N.W., 6™ Floor,
Washington, D.C. 20009, within thirty (30) days after the date of publication of this
notice in the D.C. Register.

Additional copies of these proposed rules are available from the above address.
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UNIVERSITY OF THE DISTRICT OF COLUMBIA

NOTICE OF PROPOSED RULEMAKING

The Board of Trustees of the University of the District of Columbia pursuant to the authority set
forth under the District of Columbia Public Postsecondary Education Reorganization Act
Amendments (“Act”) effective January 2, 1976 (D.C. Law 1-36; D.C. Official Code §8 38-
1202.01(a)) hereby gives notice of its intent to amend Chapter 1 of Title 8, DCMR entitled
“Board of Trustees” in not less than thirty (30) days from the date of publication of this notice in
the D.C. Register. The purpose of the proposed rule is to update and modernize Chapter 1.

The Board of Trustees of the University of the District of Columbia hereby proposes to delete the
current Chapter 1 of Title 8, D.C.M.R., and insert in its place the following:

100 COMPOSITION AND AUTHORITY

100.1 The composition of the Board of Trustees of the University System of the District of
Columbia (also referred to in this title as the "Board of Trustees" or the "Board"), the manner in
which the members are appointed, removed, qualifications for holding office, and the terms of
office of members of the Board are established in D.C. Official Code §§ 38-1202.01, 38-1202.03
(2001 ed.); and the authority, powers and duties of the Board are established in D.C. Official
Code 88 38-1202.01, 38-1202.06 (2001 ed.).

100.2 In accordance with D.C. Official Code, § 38-1204.01 (2001 ed.), official acts of the
Board shall only be taken when a quorum is present. All official acts of the Board shall be taken
while the Board is in public session, unless otherwise authorized by law.

100.3 The University System of the District of Columbia is an independent agency of the
government of the District of Columbia, and the chief executive officer of the University
established under D.C. Official Code § 38-1202.06(10) (2001 ed.) is the President of the
University System. The components of the University System include the flagship component of
the University of the District of Columbia, the Community College of the District of Columbia,
the David A. Clarke School of Law, and other components as may be established by the Board.

100.4 In addition to establishing a new or modified policy, directive, or other decision, an
official act of the Board shall operate to repeal any prior inconsistent act of the Board, and shall
rescind any prior custom or practice of the University that is inconsistent with the official act.

100.5 With respect to the University, whenever the laws, regulations, or rules of the District of

Columbia confer authority on, establish the duties of, or otherwise refer to the "head of an
agency, " that term shall mean and apply to the Board of Trustees.
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100.6 Unless otherwise provided, references in this chapter to action by the Board shall mean
action by a majority vote of the Board at a duly constituted meeting.

100.7 No individual Trustee or Trustees shall have the power to act on behalf of the Board or
University, or to bind the Board or University, unless specifically authorized by the Board, this
title, or law.

100.8 The official acts of the Board of Trustees shall be recorded in the minutes of the meetings
of the Board.

101 OFFICERS OF THE BOARD

101.1 In accordance with D.C. Official Code § 38-1202.01 (2001 ed.), the Board shall annually
elect from among its members a Chairperson and a Vice Chairperson. In addition, the Board
shall also annually elect from among its members a Secretary and a Treasurer.

101.2 The term of each officer shall be one year, beginning on May 15 of each year and ending
at midnight on May 14 of the following year.

101.3 The annual election of officers shall occur at a regular meeting of the Board prior to May
15 of each year, but a special meeting may also be called for the purpose of electing the officers.
The Chairperson shall be elected prior to the other officers.

101.4 The nomination of one Board member is required to be a candidate for officer, but a
trustee may nominate himself or herself.

101.5 Officers shall be elected by a majority vote of the Board, taken in public session.

101.6 An officer may be re-elected, but shall not serve beyond his or her term as a member of
the Board.

101.7 The annual election of officers of the Board shall be conducted at the regular meeting of
the Board of Trustees held in the month of April of each year. If no regular meeting is held in
April, the election shall be conducted at a special meeting of the Board held prior to May 15th.
The officers elected shall take office in accordance with §101.2 of this section.

102 VACANCY IN OFFICES OF THE BOARD

102.1 When the office of Chairperson, Vice Chairperson, Secretary, or Treasurer becomes
vacant for any reason, the Board of Trustees shall hold a special election to fill the vacant office.
Such special election shall be held in the same manner as a regular election under § 101 of this
chapter.

102.2 The special election under § 102.1 shall be held at the next regular meeting of the Board
or at any special meeting of the Board held prior to the next regular meeting.
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102.3 The Board member elected to fill a vacant office shall serve the remainder of the
unexpired term of office.

103 DUTIES OF OFFICERS OF THE BOARD

103.1 The Chairperson shall preside and may vote on and enter into the discussion of any item
of business at all regular meetings of the Board, special or emergency meetings of the Board, and
meetings of the Committee of the Whole.

103.2 Except for the Committee of the Whole, the Chairperson shall not be the chairperson of
any standing committee or ad hoc committee. In addition, the Chairperson may be a member of
any committee, and shall be a non-voting ex officio member of all standing and ad hoc
committees.

103.3 The Chairperson, in consultation with the Board, shall appoint the Chairperson and
members of all standing committees and ad hoc committees established by the Board.

103.4 Whenever a vacancy occurs on a committee that reduces the committee to less than three
committee members, the Chairperson shall promptly appoint a new committee member.

103.5 The Chairperson shall appoint the chairperson and members of Board committees in
accordance with this Section and Section 110.

103.6 Subject to Sections 100.2 and 116 of this chapter, the Chairperson shall be the official
spokesperson of the Board when the Board is not in session.

103.7 The Chairperson shall perform other duties as may be authorized by this title, the Board
of Trustees, or by the laws of the District of Columbia.

103.8 The Vice Chairperson shall assume the duties and privileges of the Chairperson in the
absence of or at the request of the Chairperson. In the absence of both the Chairperson and the
Vice Chairperson, the Secretary shall assume the duties of the Chairperson. In the absence of
the Chairperson, Vice Chairperson, and Secretary, the Treasurer shall assume the duties of the
Chairperson.

103.9 The Secretary may affix the corporate seal of the Board of Trustees and, at the request of
the Chairperson, may sign official Board correspondence and attest to the official acts of the
Board.

103.10 The Treasurer shall chair the Board committee with jurisdiction over budget and financial
matters.

103.11 The Chairperson in consultation with the President may adjust as necesssary the schedule

of regular meetings for the Board and shall require the chairpersons of standing committees to
establish a schedule of regular meetings for their committees.
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104 ADMINISTRATIVE SUPPORT

104.1 The President shall act as custodian of the official records of the Board. With the
Secretary of the Board, the President shall certify and maintain the minutes of the Board, may
attest to all official acts of the Board, and with the approval of the Board, shall conduct and
supervise the daily business of the Board at the direction of the Chairperson.

104.2 At the direction of the Chairperson, the President shall facilitate meetings of the Board
and its committees and shall publish agendas and public notices for the Board meetings as
required by this chapter.

104.3 At least five (5) business days prior to each regular meeting of the Board, the President
shall electronically or manually deliver to each Trustee an agenda approved by the Chairperson
that lists all substantive matters upon which action is to be taken at the meeting.

104.4 The President shall cause a verbatim record to be created of every meeting of the Board
and the standing committees of the Board.

104.5 The President shall in consultation with the Board appoint one (1) or more persons to
assist in carrying out Board support functions and responsibilities set forth in this chapter. That
person(s) shall report directly to the Board on Board related matters.

104.6 The President shall provide for making a written transcript or electronic transcription of
each public meeting of the Board and shall prepare minutes of all public meetings of the Board,
as required by law or this chapter. The President shall ensure that a copy of the minutes of each
public meeting is electronically or manually delivered to each member of the Board.

104.7 Official correspondence of the Board of Trustees shall be conducted through the
President of the University. Official correspondence from the Board of Trustees to the
University community shall be forwarded by the Chairperson of the Board through the President
of the University. The President shall disseminate such correspondence as directed by the
Chairperson.

105 MEETINGS OF THE BOARD OF TRUSTEES

105.1 The Board Chair may appoint the General Counsel or other University official or other
person to be the parliamentarian and advise the Chair.

105.2 The University General Counsel shall be available to the Board at regular Board meetings
including executive sessions to provide independent legal counsel to the Chairperson and other
members of the Board.

105.3 The University General Counsel shall upon the request of a Committee Chair make
himself or herself available for independent counsel at committee meetings. Should the General
Counsel not be available he or she may with reasonable notice to the committee chair send an
assistant General Counsel.
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105.4 Calling Meetings. Meetings of the Board of Trustees shall be called or scheduled as
follows:

(a) Regular Meetings. Regular meetings of the Board shall be called by the Chairperson, based
upon a schedule established by the Chairperson in consultation with the President. The Board
shall conduct at least four (4) regular meetings each year.

(b) Special Meetings. Special meetings of the Board shall be called by the Chairperson, or in
accordance with D.C. Official Code § 38-1204.01 (2001 ed.), by a majority of the members of
the Board. In the case of a meeting called by the Chairperson or a majority of the members of
the Board, the Chairperson or majority shall notify the President in writing not less than forty-
eight (48) hours prior to the meeting of the time and place of the meeting.

(c) Emergency Meetings. The Chairperson may call an emergency meeting of the Board by
notifying the President as promptly as possible of the nature of the emergency, and the purpose,
time, and place of the meeting.

105.5 Notice of Meetings. The President shall give timely notice of all meetings of the Board
to the public and to all members of the Board, and such notice shall contain the time and location
of the meeting, and the purpose or agenda of the meeting.

(a) Timely Notice. As used in this subsection, timely notice means that notice must be
transmitted with sufficient time to allow the members of the Board and the public to learn of,
review, prepare and attend the meeting. The President shall give notice of all meetings not less
than five (5) business days prior to any regular meeting three (3) business days for special
meeting and one (1) business day for emergency meetings.

(b) Manner of Notice to Members of the Board. Notice to the members of the Board shall be in
writing, preferably by electronic mail to each member at an electronic mail address designated
by the member. For regular and special meetings, the President shall include the agenda of the
meeting including all supporting documentation necessary to be considered prior to taking
official action. For emergency meetings, notice shall include the purpose(s) for which the
meeting is being called and should be accompanied by supporting documentation when possible.

(c) Manner of Notice to the Public. Notice to the public shall be made in a manner calculated to
inform the University community and interested members of the public of the meeting. Such
notice may include public signage, website postings, and blast electronic mails.

105.6 Meeting Agendas. Except as provided by this chapter, the only items to be discussed or
considered at any meeting of the Board shall be the items contained on the meeting agenda. The
agenda for meetings of the Board shall be established as follows:

(a) Regular Meetings. The agenda of every regular meeting of the Board shall include (i)

presentation and approval of the minutes of prior meetings of the Board; (ii) a report of the
Chairperson of the Board, which may include items for the information of the Board, items for
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referral to Board committees, and items requiring official action by the Board; (iii) a report of the
President, which may include items for the information of the Board, items for referral to Board
committees, and items requiring official action by the Board; (iv) a report from each standing
and ad hoc committee of the Board, which may include recommendations for official action by
the Board and items for the information of the Board; (v) provision of time for any member to
present new business for information or committee referral, provided that such items shall not be
added to the agenda for action except in accordance with Section 105.8.

(b) Special Meetings. The agenda of a special meeting shall include only the matters stated on
the notice of the meeting.

(c) Emergency Meetings. The agenda of an emergency meeting shall include only the matters
stated on the notice of the meeting. No items for action by the Board may be added to the
emergency meeting.

105.7 Items Not on the Agenda. Items not on the agenda for a meeting of the Board of Trustees
may be added to the agenda in accordance with this section. Items not added to the agenda must
be added to the agenda of a later meeting, or referred to the appropriate committee for
consideration.

(a) Regular Meetings. The Chairperson may introduce any item for information, referral, or
action by the Board provided that there is a second from another member. Any other member of
the Board may introduce any item for information or action by the Board upon a motion
approved by a majority of the Board.

(b) Special Meetings. Members of the Board may introduce any item for information, referral, or
action only upon waiver of the rules of order as defined in section 108.

105.8 Consideration of Agenda ltems.

(a) Bringing Agenda Items to the Floor. Consideration of agenda items shall begin when the
Chairperson calls the item to the floor for consideration. An item added to the agenda in
accordance with Section 105.7 shall be considered after the business on the published agenda.

105.9 Committee Consideration of Agenda Items. Each matter coming before the Board should
first be referred to the appropriate committee by the Board Chairperson; however, (a) actions on
emergency basis shall not require committee consideration prior to the Board taking action; and
(b) upon written explanation to the Chair, the Board may, by majority vote, place any item on the
agenda for a regular or special meeting which has not been referred by committee.

105.10 Quorum and Voting
(@) In accordance with D.C. Official Code § 38-1204.01 (2001 ed.), a quorum of the full Board

shall consist of eight (8) voting members, regardless of any vacancies in the membership of the
Board, unless otherwise provided by law.
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(b) Unless otherwise provided, any official act of the Board shall be by vote of a majority (more
than 1/2 the Board members) of the voting Board members present after the establishment of a
quorum.

(c) An action required by this title to be by an absolute majority of the Board shall mean an
affirmative vote of a majority of the entire voting membership of the Board, regardless of
meeting attendance or abstentions.

(d) Other than the Chair of the Committee, members may appear at any Committee or ad hoc
meeting by telephone or other electronic video or Internet medium, provided that such members
can hear and be heard by the other members of the Board and the public.

105.11

(a) Fiscal Impact Statements. All resolutions coming before the Board, other than ceremonial
resolutions, shall be submitted with a statement of the statement setting forth (1) the
administration’s assessment of costs or savings to the University of the program or policy
contained therein, (2) the criteria upon which the assessment is based, and (3) the certification of
the Managing Director of Finance that funds are available to implement the resolution.

(b) Risk Assessment Statements. All resolutions coming before the Board, other than ceremonial
resolutions, shall contain an assessment of potential business or financial risk to the University.
This risk assessment shall include, as a minimum, (1) a projection of costs and/or net saving to
the university as a result of the resolution, (2) the benefit(s) anticipated, (3) a certification by the
managing Director of Finance that funds are available to implement the resolution, and (4) a risk
mitigation strategy. The Board may waive this requirement by majority vote.

105.12 Executive Session. The Board may enter executive session by majority vote to discuss
or take action on matters specified in subsection (c).

(@) An executive session may be placed on the agenda of any meeting of the Board.

(b) The only persons permitted to attend or listen to executive session shall be the members of
the Board; however the Board may, upon motion and second, admit other persons to an
executive session. No verbatim record shall be made when the Board is in executive session but
a record must be kept and disclosure will be subject to applicable law.

(c) The only matters upon which the Board may take action in executive session are personnel
matters; but the Board may discuss matters related to litigation, confidential negotiations,
confidential student issues, and any other issues permitted by law...

(d) At the conclusion of the executive session, or at the next meeting of the Board following the
occurrence of an executive session, the Chairperson shall announce that an executive session was
held, and state that all matters acted upon in executive session were proper. If a member of the
Board objects to the Chairperson’s statement, the Board shall vote to confirm the validity of the
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executive session. If a majority fails to confirm the validity of the executive session, any action
taken in executive session shall be deemed void.

106-107 RESERVED
108 CONDUCT OF MEETINGS OF THE BOARD OF TRUSTEES

108.1 Debate and proceedings of the meetings of the Board shall be governed by the provisions
of this section. Where this section is silent, the meetings of the Board shall be governed by the
latest edition of Robert’s Rules of Order. The provisions of this section, and the rules or order,
may be waived by a majority vote of Trustees present.

108.2 Each proposed action by the Board shall be considered in the form of a motion or
resolution. The adoption of a formal resolution shall not be necessary unless the particular action
requires it.

108.3 Oral motions (other than procedural or technical motions) may be reduced to writing and
read into the record before the final vote.

108.4 Debate on Agenda Items. Once the Chair brings an agenda item to the floor, the
members shall commence debate and discussion. A member who wishes to speak shall ask to be
recognized by the Chair, and members shall be recognized in the order in which he or she ask to
be recognized.

108.5 Limiting Debate. Upon a motion that has been seconded, the Chair shall impose time
limits on discussion and debate; provided that each member wishing to speak shall be allotted an
equal amount of time. The Chair may allow additional rounds of debate following the expiration
of the time limits.

108.6  Concluding Debate. Once debate has concluded, or once debate has expired in
accordance with part (3) of this subsection, the Chair shall call the question, and the members
shall vote upon the agenda item.

108.7 Any proposed action that has been provided to Board members in the form of a written
recommendation or motion (before or during a meeting of the Board), including the minutes of a
prior meeting of the Board, may be acted upon without reading lengthy material accompanying
the motion or recommendation into the record, at the discretion of the chair. If the motion is
adopted, the accompanying material shall be included in the record.

108.8 The order of items on the agenda of any meeting of the Board or any committee of the
Board may be changed by the chair, at its discretion, or by majority vote of the members present
and voting.

108.9 Items for referral to a committee of the Board that are presented at a regular meeting, or
at any other meeting of the Board, shall be referred to the appropriate committee by the chair.
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108.10 Items received by the Board between meetings shall be referred to the appropriate
committee by the Chairperson.

108.11 Any member of the Board may include written comments in the record on any matter on
the agenda of a Board meeting by providing a typed original of the written statement to the
President with a copy for each Board member within three (3) days of the adjournment of the
meeting.

108.12 Unless specifically provided by common consent of the Board members present or under
waiver of the rules of order, only the following may address the Board or participate in the
discussion of matters at a regular, special, or emergency meeting of the Board:

(a) Members of the Board of Trustees, including the President; and

(b) University personnel designated by the President, subject to the approval of the chair.
109 RESERVED

110 COMMITTEES OF THE BOARD OF TRUSTEES

110.1 The Chairperson of the Board shall annually propose a structure of standing committees
to be chaired by voting Board members in addition to the Executive Committee; the Audit
Committee; the Budget and Finance Committee; the Academic Affairs Committee, the Student
Affairs Committee; and Committee of the Whole for adoption by resolution of a majority of the
Board. The membership and jurisdiction of each committee shall be as follows:

(a) The Executive Committee shall be comprised of the Officers of the Board. The Executive
Committee shall have all of the power of the Board between meetings, but the Board may limit
such power by Resolution. Interim actions taken by the Executive Committee must be submitted
for ratification by the Board at its next regularly scheduled meeting. If a majority fails to confirm
the validity of an Executive Committee action, that action shall be deemed void ab initio.
Appropriate notice of Executive Committee actions must be given to all members of the Board
and to the public within five (5) business days.

(b) The Academic Affairs Committee shall consist of a chairperson and at least two (2) other
members of the Board. It shall ensure that the academic program of the University is consistent
with the institution's mission and strategies; that the academic budget reflects the institution's
academic priorities; that the faculty personnel policies and procedures complement academic
priorities; that the institution's academic programs are appropriate for its students, that
technology is effectively used to enhance the academic programs of the University; and that the
institution assesses the effectiveness of its academic programs.

(c) The Budget and Finance Committee shall consist of the Treasurer, who shall be the
chairperson, and at least two (2) other members. It shall monitor the institution’s financial
operations; oversee annual and long-range operating budgets; ensure that accurate and complete
financial records are maintained; review capital budgets for adherence to prescribed policy and

009577



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO.52 DECEMBER 25 2009

guidance, present exceptions to the full Board for approval; recommend investment policies to
the Board; manage asset classes; review investment expenses; and oversee accounting and
financial reporting; ensure that timely and accurate information is presented to the Board; and
communicate with and educate the Board on all aspects of the University’s financial status.

(d) The Audit Committee shall consist of a chairperson, who shall not be the chairperson of the
Budget and Finance Committee, and at least two (2) other members. Each member of the Audit
Committee shall be independent from the University and from the District Government
leadership. The Audit Committee shall ensure that the financial operations of the University are
in compliance with all applicable laws, regulations, and financial accounting standards; provide
oversight and guidance to the University’s Internal Auditor in the performance of his duties;
ensure that an annual audit is conducted; select independent auditors to perform the annual audit;
meet with the auditors before the process begins to review the general scope and procedures for
the audit and to discuss areas where the Committee may desire special emphasis; upon
completion of the audit again meet with the auditors to review the financial statements, their
report of the adequacy of internal controls, and other findings; review the auditor’s “management
letter”; present the financial statement to the full Board; review the results of other work done by
the auditors; confer with the Office of Inspector General of the District of Columbia (OIG)
regarding significant investigations into financial matters; and oversee the institution’s conflict-
of-interest policy, including how it pertains to the Board.

(e) The Student Affairs Committee shall consist of a chairperson and at least two (2) other
members. It shall be responsible for representing students' interest in the Board's policy-making
activities; ensuring adequate resources for the student affairs programs; keeping pace with the
changing needs of students; and promoting the role of the campus in the community.

(F) The Committee of the Whole shall consist of all members of the Board, and shall have
jurisdiction concurrent with that of any committee.

110.2 The Chairperson may establish such advisory committees as deemed necessary to advise
on policy. Such committees may consist of members of the Board, students, faculty members,
parents, and governmental, educational, business, industrial, labor, and community
representatives. The membership and scope of concern of each such committee shall be carefully
defined. Such committees may be abolished or reconstituted by the Chair or by majority vote of
the Board. The Chair may assign issues for consideration to such committees, establishing a
deadline for report or recommendations. Such committees, in written reports distributed in the
agenda package at least five (5) days prior to any regular meeting of the Board, may raise issues
within their respective domains to the Board for consideration. Advisory committees shall not
have executive powers.

110.3 The Chairperson shall establish the number of members, appoint the chairperson and
members, subject to Section 110.1, and make determinations with respect to the jurisdiction of
each standing committee of the Board.

110.4 The Chairperson may remove or reassign the chairperson or any member of a standing
committee by notifying the chairperson or member in writing; provided, that a removed or
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reassigned committee chairperson may challenge such removal or reassignment by notifying the
full Board of such challenge within five (5) days of the removal or reassignment, whereupon the
removal or reassignment shall be subject to ratification by the full Board within thirty (30) days.

110.5 The Chairperson of the Board may establish ad hoc committees at any time, either by
announcement at a meeting of the Board or in writing to the members of the Board. When
establishing an ad hoc committee, the Chairperson shall set forth the name, membership, and
purpose of the ad hoc committee.

110.6 An ad hoc committee shall be dissolved upon the submission of a final report and
recommendation(s) to the Board, upon the expiration of a specified term of the committee that is
set forth when the ad hoc committee is established, by the Chairperson, or by vote of a majority
of the Board.

110.7 All standing and ad hoc committees of the Board shall be composed of members of the
Board of Trustees; provided that the Chairperson may appoint non-members of the Board to ad
hoc or advisory committees if such persons possess knowledge, skill, experience, or training
necessary for the performance of a committee’s function and such knowledge, skill, experience,
or training is not available among the Trustees. Any committee which shall have a majority of
members who are not members of the Board shall not have executive power or otherwise have
the authority to impose decisions or policy upon the Board or the University. Notwithstanding
anything in this section, members of the Executive Committee and Committee of the Whole shall
be comprised exclusively of members of the Board.

110.8 Standing and ad hoc committees of the Board shall not have executive power unless
specifically provided by the provisions of this title or unless that power is specifically delegated
to the committee to deal with a particular matter by official act of the Board.

110.9 All committees of the Board are fact-finding and deliberative bodies except as otherwise
provided in this chapter.

111  MEETINGS OF BOARD COMMITTEES

111.1 The quorum of a committee shall consist of a majority of the voting members of the
committee.

111.2 A Board committee may meet and hold discussions in the absence of a quorum; however,
no recommendations to the Board or other matters may be acted upon in the absence of a
quorum.

111.3 Committee meetings shall be held in accordance with a schedule established by the
committee chairperson with notice to the Chairperson of the Board and President.

111.4 The chairperson of a committee may call a meeting of the committee by notifying the
President of the date, time, and purpose of the special meeting. Committee meetings shall be
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public; provided that the chairperson may elect to go into executive session for matters permitted
under Section 105.11.

111.5 Notice of committee meetings shall be given to members of the Board and public in
accordance with Section 105.5.

111.6 The chairperson of the committee shall present recommendations of the committee to the
Board in the form of a written committee report. The committee report may also contain a report
of other items discussed or received by the committee for the information of the Board.

111.7 If a Board committee, including the Committee of the Whole, meets in executive session,
no minutes or verbatim record shall be required. If the committee takes action in executive
session on a personnel matter, or other matter, authorized by law, the committee shall report its
action to the full Board in an appropriate manner.

112 CONDUCT OF PUBLIC HEARINGS BY THE BOARD

112.1 The Board of Trustees may conduct a public hearing on any matter within the jurisdiction
of the Board by informing the President and the Chairperson of the Board not less than fifteen
(15) days prior to the hearing in order to provide notice to the public.

112.2 A public hearing conducted by a Committee of the Board shall be conducted in the
manner provided by the Board of Trustees.

112.3 Hearings of the Committee of the Whole shall be chaired by the Chairperson of the Board
or by a member of the Board designated by the Chairperson all other standing or ad hoc
committees shall be chaired by the appropriate Board committee chairperson.

112.4 The presence of a quorum of the Board or Board Committee shall not be required to
conduct a public hearing.

112.5 The Committee chairperson of the public hearing shall report on the hearing at the next
regular meeting of the Board, or at a special meeting of the Board held prior to the regular
meeting when the report is an item properly on the agenda of the special meeting.

113 SEAL OF THE UNIVERSITY OF THE DISTRICT OF COLUMBIA

113.1 Pursuant to the authority set forth in D. C. Official Code, 838-1202.01(a) (2001 ed.), the
Board of Trustees shall adopt a seal, which shall be used in accordance with this section.

113.2 The official corporate seal of the Board of Trustees of the University of the District of
Columbia shall be used only in connection with the transaction of business by or on behalf of the
Board of Trustees. When the University seal is used as the corporate seal of the Board, it shall
contain the words "Board of Trustees."
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113.3 The seal adopted by the Board under this section shall be the official seal of the
University of the District of Columbia and all programs and administrative components under
the jurisdiction of the Board. When used as the seal of the University, the seal shall not contain
the words "Board of Trustees.”

113.4 The seal may be imprinted or embossed. In the reproduction or other use of the seal, no
alteration may be made in the design adopted by the Board.

113.5 The seal of the Board of Trustees may be used to authenticate or attest to documents,
diplomas, records, legal instruments, and publications issued or maintained by the Board of
Trustees.

113.6 The University seal may be used by programs and administrative components of the
University to authenticate documents, records, legal instruments, and publications issued or
maintained by the University.

113.7 The University seal may be used for decorative, or other purposes not listed in 8 113.6,
upon approval of the specific usage by the President or the Board.

113.8 The University seal shall not be used for any purpose by organizations, groups, or
individuals operating outside of the jurisdiction of the Board unless written permission is secured
from the President or the Board of Trustees prior to that use.

113.9 Other seals or logos adopted by programs or administrative components of the University
may be used for decorative purposes on documents or publications approved by the President;
Provided, that whenever those documents or publications require authentication, the official seal
of the University shall be affixed in accordance with §113.6.

113.10 The President shall be the custodian of the seal of the University and may issue additional
written guidelines for use of the seal.

114 REIMBURSEMENT OF BOARD MEMBER EXPENSES

114.1 Each Trustee may claim reimbursement for actual expenses incurred while engaging in
activities necessary to and directly related to service as a Trustee in an amount not to exceed four
thousand dollars ($4,000) in any fiscal year; provided that (i) the Board may approve
reimbursements totaling in excess of four thousand dollars ($4,000) in a fiscal year, and (ii) prior
approval of the Board shall be required for any single expense greater than one thousand dollars
($1,000). All claims for reimbursement must be submitted to the President in accordance with
Section 114.2 not later than one (1) year after the expense is incurred.

114.2 A Trustee may request reimbursement by submitting a written claim for reimbursement

to the President or the President’s designee. Each claim for reimbursement shall be accompanied
by receipts or other documentation of expenses incurred.
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114.3 If the President denies a reimbursement request, the President shall inform the member in
writing and give the reasons for the denial. The member may appeal the denial to the Chair of
the Board within ten (10) days of the denial. The Executive Committee shall consider the matter
and act to affirm the President’s decision or direct immediate payment.

114.4 Individual members of the Board shall be entitled to use of University facilities
(including library and media services, on-campus parking, admission to athletic and University-
sponsored cultural events, athletic facilities, and other facilities to which University employees
have access without charge or at a nominal fee) without incurring expenses, subject to the
following limitations:

(a) Use of facilities shall be subject to the same availability criteria that are applied to employees
of the University; and

(b) Use of major facilities (such as the University auditorium), other than for official Board
activities, shall be subject to payment of costs associated with the use of the facility.

115 PUBLIC DOCUMENTS AND REQUESTS FOR INFORMATION

115.1 The President shall respond to all requests for information made to the Board on behalf of
the Board. This includes, but is not limited to, requests for information from members of the
public, requests for information from District or federal agencies, and requests made under the
Freedom of Information Act.

115.2 The President shall make all public Board resolutions, minutes, agendas, and other
accompanying materials available to members of the public upon request. The President may
deny any request for information made under this Section if such denial would be permissible in
the case of a request under the D.C. Freedom of Information Act, as provided in D.C. Official
Code § 2-534 (2001 ed.).

115.3 Documents produced under Section 115.2 shall be provided to the requestor via
electronic mail, free of cost, if the documents are available in electronic medium. The President
is authorized to develop fees for the production of records in other formats, provided that such
fees shall not exceed the fees applicable to similar requests under the Freedom of Information
Act, D.C. Official Code § 2-531, et seq.

116 COMMUNICATION OF OFFICIAL BOARD POSITIONS
116.1 The official position of the Board of Trustees of the University of the District of
Columbia shall be the position adopted by the Board of Trustees by official action of the Board

or shall reflect the existing policy or rules of the Board or long-standing pattern or practice.

116.2 The position of the Board with respect to any personnel matter or matter in litigation or
negotiation may be determined by the Board in executive session.
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116.3 Whenever the official position of the Board of Trustees on any matter is communicated to
any public body or official, including any agency of the federal or District government, that
position shall be communicated in the following manner:

(@) In writing in the form of a rule, resolution, position paper, proposed rule or legislation,
proposed amendment, or statement which has been adopted by action of the Board of Trustees or
prepared pursuant to an action of the Board,;

(b) Orally or in writing by the Chairperson of the Board of Trustees or his or her designee; or

(c) Orally or in writing by the President or other representative of the Board of Trustees or the
University, pursuant to a specific action of the Board or otherwise in accordance with the
provisions of this section.

117 -119 RESERVED
120 ALUMNI MEMBERS OF THE BOARD OF TRUSTEES

120.1 In accordance with the provisions of D.C. Official Code, §38-1202.01 (2001 ed.), the
University shall conduct elections to choose three (3) members of the Board of Trustees of the
University from among those persons who hold a degree from the University or its predecessor
institutions.

120.2 In accordance with the provisions of D.C. Official Code, § 38-1202.01 (2001 ed.), a
person shall be eligible to appear on the ballot for the election held under this section if that
person holds either of the following:

(@) A degree awarded by the University of the District of Columbia, or any component institution
of the University System of the District of Columbia as provided by Section 100.3; or

(b) A degree awarded by one (1) or more of the predecessor institutions of the University, as set
forth in, § 38-1202.01(c)(3).

120.3 Notwithstanding the provisions of § 120.2 of this section, no person shall be eligible to
appear on the ballot for the election held under this section if that person has been convicted of a
felony as defined in the D.C. Official Code.

120.4 The President, or the President's designee, shall take all reasonable steps to ensure that
each person on the ballot for an election held under this section is qualified under the provisions
of §8120.2 and 120.3 of this section, and may require an affidavit of eligibility or other proof of
eligibility.

120.5 Not less than ninety (90) days, nor more than one hundred eighty (180) days, before the
expiration of the term of office of the incumbent alumni member of the Board of Trustees, the
President, or the President's designee in consultation with the University Alumni Association,
shall conduct an election to fill the impending vacancy.
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120.6 The election held under this section shall be conducted in accordance with written
procedures established by the President in consultation with the University National Alumni
Association and approved by the Board. The election procedures shall comply with the
provisions of this section and § 38-1202.01

120.7 An election held pursuant to this section shall be conducted by secret postal ballot.
Completed ballots may be mailed or delivered to the University.

120.8 The election procedures shall provide for the conduct of the election in a manner that will
ensure that each eligible voter has the opportunity to cast one (1), but not more than one (1)
ballot. An eligible voter is any person holding a degree from the University of the District of
Columbia, or any component of the University System of the District of Columbia, or any of the
predecessor institutions set forth in § 38-1202.01(c)(3).

120.9 The election procedures shall include the manner in which nominations for candidates to
appear on the ballot shall be made.

120.10 The election procedures shall provide for the nomination of persons by petition.

120.11 The President shall certify the results of an election held under this section (including the
names of the persons on the ballot, the number of votes received by each person, and the name of
the person elected) to the Board of Trustees at the next meeting of the Board held after the
election is conducted.

120.12 Any question or dispute which arises in connection with the conduct of an election, the
nomination of persons to be on the ballot, or any other matter in connection with the election
held under this section shall be resolved by the President, or the President's designee, in the
manner established by the election procedures for the conduct of the election. The determination
of the President, or the President's designee, shall be the final and binding decision of the
University.

120.13 If an office of alumni member of the Board becomes vacant due to resignation, death,
incapacity, or any other reason, a special election to fill the vacant office shall be held within one
hundred twenty (120) days. The provisions of this subsection shall not apply if the vacancy
occurs within nine (9) months of the date on which the term of office of the incumbent was due
to expire.

120.14 The person elected in a special election, pursuant to the election procedures established
under this section, shall take office upon certification of the results of the election by the
President and shall serve the remainder of the unexpired term.

121 RESERVED

122 STUDENT MEMBER OF THE BOARD OF TRUSTEES
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122.1 In accordance with the provisions of D.C. Official Code, § 38-1202.01, the University
annually shall conduct an election to choose one (1) member of the Board of Trustees of the
University from among the full-time students of the University.

122.2 In accordance with the provisions of § 38-1202.01, a student shall be eligible to appear
on the ballot for an election held under this section if that student meets the following
qualifications:

(a) He or she is a full-time student at the University of the District of Columbia, or any
component institution of the University System of the District of Columbia as provided by
Section 100.3, as evidenced by being enrolled in a degree-granting program and taking in the
current semester not less than twelve (12) credit hours of coursework for an undergraduate
student, nine (9) credit hours of coursework for a graduate student, or ten (10) credit hours of
coursework for a law student.

(b) He or she is in good standing at the University. For purposes of this section, the term "good
academic standing™ shall be defined as follows:

(1) Having earned at least twenty-four (24) undergraduate credits, twelve (12) graduate credits,
or having completed the first semester of law school while enrolled as a student at the
University; and

(2) Having and maintaining a cumulative grade point average ("CGPA") of 3.0 or higher for all
undergraduate, graduate student, law or professional studies students.

122.3 A student shall not be eligible to appear on the ballot for an election held under this
section if that student has been convicted of a felony, as defined in the D.C. Official Code.

122.4 In accordance with the provisions of § 38-1202.01, a student shall be required to remain a
full-time student and maintain good standing at the University, as set forth in § 122.2 of this
section, in order to take office after election and to continue to hold the office of student member
of the Board; otherwise the term of office of that student member shall automatically terminate
and the vacant office shall be filled by election or special election, in accordance with the
provisions of this section.

122.5 The President, or the President's designee, shall take all reasonable steps to ensure that
each student on the ballot for an election held under this section is qualified under the provisions
of 88 122.2 and 122.3 of this section, and may require an affidavit of eligibility or other proof of
eligibility.

122.6 Not less than thirty (30) days, nor more than sixty (60) days, before the expiration of the

term of office of the incumbent student member of the Board of Trustees, the President, or the
President's designee, shall conduct an election to fill the impending vacancy.
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122.7 The election held under this section shall be conducted in accordance with written
procedures established by the President and approved by the Board. The election procedures
shall comply with the provisions of this section and the provisions of 8 38-1202.01.

122.8 An election held pursuant to this section shall be conducted by secret ballot. The method
of balloting shall be determined by the President.

122.9 The election procedures shall provide for the conduct of the election in a manner that
will ensure that each eligible voter has the opportunity to cast one (1), but not more than one (1)
ballot. An eligible voter is any person who is a full-time or part-time student who is registered at
the University on the date of the election.

122.10 The election procedures shall include the manner in which nominations for candidates to
appear on the ballot shall be made.

122.11 The election procedures shall provide for the nomination of candidates by petition.

122.12 The President shall certify the results of an election held under this section (including the
names of the students on the ballot, the number of votes received by each candidate, and the
name of the student elected) to the Board of Trustees at the next meeting of the Board held after
the election is conducted.

122.13 Any question or dispute which arises in connection with the conduct of an election, the
nomination of students to be on the ballot, or any other matter in connection with the election
held under this section shall be resolved by the President, or the President's designee, in a
manner established by the election procedures for the conduct of the election. The decision of the
President, or the President's designee, shall be the final and binding decision of the University.

122.14 Except as provided in 8 122.18, if the office of student member of the Board becomes
vacant due to the death, incapacity, resignation, failure of the student member to maintain
eligibility to hold office, or for any other reason, the vacant office shall be filled at the next
regular election for the office of student member of the Board.

122.15 If the office of student member of the Board becomes vacant on or before February 15, a
special election to fill the vacant office shall be held within forty-five (45) days of the date the
office becomes vacant.

122.16 A student elected in a special election, pursuant to procedures established for elections
under this section, shall take office upon certification of the results of the election by the
President, in accordance with the provisions of § 122.16 of this section, and shall serve the
remainder of the unexpired term.

123-124 RESERVED

125 RULEMAKING RULES
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125.1 The provisions of this section shall govern the adoption, amendment, and repeal of rules
by the Board in accordance with D.C. Official Code § 2-505(a). As used in this section, any
action taken to adopt, amend, and repeal rules in accordance with § 2-505(a) shall be referred to
as “rulemaking.”

125.2 The official policies of the Board shall be set forth in the Rules of the University of the
District of Columbia and codified in Title 8 of the District of Columbia Municipal Regulations
("DCMR").

125.3 Each proposed, emergency, and final rulemaking action by the Board of Trustees to
adopt, amend, or repeal all or any part of a rule shall be by majority vote, with a quorum of the
Board being present.

125.4 Each rulemaking action by the Board shall be pursuant to a recommendation from the
Board committee with jurisdiction over the subject matter of the rule.

125.5 Rulemaking recommendations of a Board committee shall be subject to amendment on
the floor at the meeting of the full Board at which the rulemaking action is considered.

126 DISCUSSION DRAFTS OF PROPOSED RULES

126.1 Prior to making a recommendation to the Board of Trustees for action on a rulemaking
matter, the Board committee shall consider the rulemaking matter in the form of a Committee
Discussion Draft, which shall be prepared for the committee by the General Counsel, pursuant to
the direction of the committee.

126.2 The General Counsel shall send copies of the Committee Discussion Draft to each
member of the Board and the President of the University prior to consideration of the matter at a
meeting of the Board committee. Copies may also be sent to administrators and other members
of the University community. All recommendations and input shall be attributable.

126.3 The Committee Discussion Draft may be revised to include all or part of the written or
informal input of members of the Board and the President of the University, or the President's
designee, as well as the recommendations of the General Counsel. The General Counsel may
hold meetings or discussions on the Committee Discussion Draft with any member of the
University community or other interested individuals or groups.

126.4 All comments and recommendations on a Committee Discussion Draft received by the
General Counsel shall be presented to the Board committee along with the revised Discussion
Draft at or before the meeting of the committee at which the draft rulemaking action is
considered.

127 ADOPTION OF PROPOSED RULES

009587



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO.52 DECEMBER 25 2009

127.1 The initial action of the Board on the adoption, repeal, or amendment of a rule shall be
the approval of a proposed rulemaking action. If the rulemaking action is to be taken on an
emergency basis, the Board shall adopt an emergency and proposed rule at the same time.

127.2 The recommendation of a Board committee to the Board for rulemaking action to adopt,
amend, or repeal any rule, or part of a rule, shall be in writing and shall be in a form suitable for
publication in the D.C. Register in accordance with the provisions of the D.C. Documents Act
and the Rules of the District of Columbia Office of Documents and Administrative Issuances.

127.3 Each recommendation for emergency rulemaking action shall include a written
description of the emergency justifying the action.

127.4 Each recommendation for proposed rulemaking action with an abbreviated notice period
shall include written reasons justifying the abbreviated notice period.

127.5 After Board action on a proposed rule (or an emergency and proposed rulemaking
action), the General Counsel shall prepare a proposed rulemaking notice (or emergency and
proposed rulemaking notice) for publication in the D.C. Register.

128 FINAL RULEMAKING ACTION

128.1 All comments on proposed rules received during the notice period after publication of
proposed rules in the D.C. Register shall be forwarded to the Office of the General Counsel.

128.2 The General Counsel shall inform the Board committee and the President of all
recommended modifications to proposed rulemaking action prior to committee action on a final
rulemaking recommendation.

128.3 The Board committee shall meet to consider comments received and other
recommendations for modifications to proposed rules prior to making a recommendation to the
Board for final adoption of the rule .

128.4 If no comments are received on a proposed rulemaking action, and no recommendations
for modification of the proposed rules are received, other than minor technical corrections, the
chairperson of the Board committee may forward the rules to the Board for final adoption
without a meeting of or action by the committee.

128.5 The Board shall approve the adoption of final rules at a regular, special, or emergency
meeting of the Board held after the expiration of the period for public notice and comment on the
proposed rules. The provisions of this subsection may not be waived by the Board, and shall not
be affected by the fact that no comments or recommendations are received by the Board during
the public notice period.

128.6 After final action by the Board to adopt, amend, or repeal all or part of a rule, the Office

of the General Counsel shall prepare a final rulemaking notice for publication in the D.C.
Register.
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128.7 Certification of Board approval of the rulemaking action shall be made by the President,
the President's designee, or an employee of the Office of the General Counsel who witnessed the
Board action.

128.8 The General Counsel shall ensure that the rules submitted for publication in the D.C.
Register are identical to those approved by the Board. The provisions of this subsection shall not
preclude minor technical corrections (such as the correction of errors in spelling, grammar, or
numbers) made by the Office of the General Counsel prior to the submission of the rulemaking
action to the D.C. Office of Documents and Administrative Issuances.

128.9 Unless the Board action adopting final rules provides a specific effective date, the
effective date of the rules shall be the date of publication of the final rulemaking notice in the
D.C. Register. An effective date specified by the Board may not be earlier than the date of
publication of the notice of final rulemaking in the D.C. Register.

128.10 The adoption of a final rule by the Board and the publication of the final rule in the D.C.
Register shall have the following effect on prior Board acts:

(a) Chapters, sections, or subsections of University Rules that are covered by the final rule and
which were adopted prior to the effective date of the final rule are repealed;

(b) Any provision of a Board resolution that is inconsistent with the final rule is rescinded; and

(c) Any prior custom or practice of the University that is inconsistent with the final rule is
rescinded and shall be discontinued after the effective date of the final rule.

129 RESERVED
130 REMOVAL OF A MEMBER OF THE BOARD OF TRUSTEES

130.1 Pursuant to the provisions of D. C. Code, § 38-1202.03, the Board of Trustees has the
power to remove any member of the Board, after fair notice and an opportunity to be heard, for
adequate cause which relates to the member's character or efficiency as a Trustee.

130.2 Proceedings for the removal of a member of the Board shall be conducted in accordance
with the provisions of this section.

130.3 Removal of a member of the Board shall be initiated by the filing of a Petition for
Removal by one (1) or more members of the Board. The Petition for Removal shall be filed with
the Chairperson of the Board (the "Chairperson") , unless the Chairperson is the subject of the
petition, in which case the petition shall be filed with the Vice Chairperson of the Board. A copy
of the petition shall be filed with the President of the University.

130.4 A Petition for Removal shall be in writing and shall set forth the name of the member of
the Board who the petition seeks to remove, the name(s) of the petitioner (s) , a clear and concise
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statement of the reasons for removal, and a request that the Board act to remove the member.
The Petition for Removal shall be signed by each petitioner.

130.5 Upon receipt of the Petition for Removal, the Chairperson of the Board (or the Vice
Chairperson if the Chairperson is the subject of the petition) shall notify the member of the
Board who is the subject of the petition of the filing of the petition. The notice shall be in
writing, and shall include a copy of the petition and a copy of this section of the University
Rules, and shall be personally delivered to the Board member or mailed to the Board member by
certified mail, return receipt requested.

130.6 Within ten (10) days of the receipt of a Petition for Removal, the Chairperson (or the
Vice Chairperson) shall appoint an ad hoc committee to consider the petition, provide a forum
for the member of the Board who is the subject of the petition to be heard, and to make a
recommendation to the Board of Trustees on the disposition of the petition.

130.7 The ad hoc committee appointed under §130.6 shall consist of three (3) members of the
Board of Trustees, no more than one (1) of which may be a petitioner. The subject of the petition
shall not serve on the ad hoc committee by appointment or ex officio, nor shall the Chairperson
(or Vice Chairperson) chair the ad hoc committee.

130.8 The Chairperson (or the Vice Chairperson) shall designate a chairperson of the ad hoc
committee who shall call and chair the meetings of the committee and present the report and
recommendation of the committee to the Board of Trustees. The chairperson of the ad hoc
committee shall not be a petitioner.

130.9 The Chairperson (or the Vice Chairperson) shall notify the member of the Board who is
the subject of the petition in writing of the appointment of the ad hoc committee and the
membership of the ad hoc committee.

130.10 The ad hoc committee shall meet to consider the petition within thirty (30) days of the
date of appointment of the ad hoc committee. Meetings of the ad hoc committee shall be
conducted in executive session.

130.11 The member of the Board who is the subject of the petition shall be given an opportunity
to be heard by the ad hoc committee. The member shall also be entitled to submit to the ad hoc
committee a written response to the petition in addition to having an opportunity to be heard by
the committee.

130.12 The member of the Board who is the subject of the petition shall be entitled to be
represented by counsel or any representative of his or her choice, and may present witnesses and
documentary evidence on his or her behalf.

130.13 If the member of the Board who is the subject of the petition is unable to appear before

the ad hoc committee on any of the dates suggested by the chairperson of the committee, the
member may propose alternative dates within the thirty (30) day time frame by submitting at
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least three (3) alternative dates in writing to the committee chairperson. The chairperson shall
then set a date for the committee meeting.

130.14 The meeting of the committee at which the member of the Board who is the subject of the
petition is heard shall be conducted without formal rules of evidence. The member of the Board
shall be heard without questioning or rebuttal by the committee.

130.15 Within ten (10) days of the conclusion of the meeting of the ad hoc committee, the
chairperson of the committee shall prepare a written report and recommendation to the Board.
The members of the committee shall sign the report and indicate their concurrence with the
report. A majority of the ad hoc committee must concur in the report and recommendation. If a
member of the committee does not concur with the report and recommendation, he or she may
prepare, sign, and file a written dissent.

130.16 The chairperson of the ad hoc committee shall file the report with the Chairperson of the
Board (or the Vice Chairperson if the Chairperson is the subject of the petition) with a copy to
each member of the Board and the President of the University.

130.17 As soon as practicable after receiving the report and recommendation of the ad hoc
committee, the Board of Trustees shall meet (at the call of the Chairperson or Vice Chairperson)
as a Committee of the Whole in executive session to consider the report and vote on the Petition
for Removal.

130.18 Action by the Board of Trustees to remove the member of the Board who is the subject of
the petition shall require the affirmative vote of a majority of the Board. The member who is the
subject of the petition shall be entitled to attend the meeting of the Committee of the Whole
(without representation) and shall be entitled to participate in the discussion and vote.

130.19 Removal of the member of the Board shall be effective immediately upon announcement
by the chair of the Committee of the Whole of an affirmative vote to remove. If the member of
the Board who is removed is not present, he or she shall be notified as soon as practicable by the
chair of the Committee of the Whole.

All persons desiring to comment on the subject matter of the proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of publication of this notice in
the D.C. Register. Comments should be filed with Office of General Counsel, Building 39
Room 301Q University of the District of Columbia, 4200 Connecticut Avenue, N.W.
Washington, D.C. 20008. Comments may also be submitted by email to dbrozovic@udc.edu.
Individuals wishing to comment by email must include the phrase “Comment to Proposed
Rulemaking” in their subject line. Copies of the proposed rules may be obtained from the Office
of the General Counsel at the address set forth above.
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UNIVERSITY OF THE DISTRICT OF COLUMBIA

NOTICE OF PROPOSED RULEMAKING

The Board of Trustees of the University of the District of Columbia pursuant to the authority set
forth under the District of Columbia Public Postsecondary Education Reorganization Act
Amendments (“Act”) effective January 2, 1976 (D.C. Law 1-36; D.C. Official Code §8 38-
1202.01(a)) hereby gives notice of its intent to amend Chapter 2 of Title 8, DCMR entitled
“Administration and Management” in not less than thirty (30) days from the date of publication
of this notice in the D.C. Reqister. The purpose of the proposed rule is to update and modernize
Chapter 2.

The Board of Trustees of the University of the District of Columbia hereby proposes to delete the
current Chapter 2 of Title 8, D.C.M.R., and insert in its place the following:

200 THE PRESIDENT OF THE UNIVERSITY

200.1 The Chief Executive Officer of the University, appointed by the Board of Trustees (the
"Board") pursuant D.C. Official Code 8 38-1202.06(10), shall be the President of the University
System of the District of Columbia (the "President™). The President shall report directly to the
Board.

200.2 Whenever a vacancy exists in the office of the President, or whenever the Board has
notice that a vacancy will exist, the Board shall appoint a committee to be Chaired by a voting
member of the Board to conduct an orderly search for candidates for appointment to the office of
President. When the office of the President is vacant, the Board shall appoint an individual to
serve as Interim President or Acting President within 30 days of the vacancy.

200.3 Appointment of the President, including the renewal of an existing appointment, shall be
by affirmative vote of a majority of the Board.

200.4 The terms and conditions of the appointment of the President, including compensation
and benefits, shall be set forth in a contract of employment which shall be negotiated with the
appointee in a manner directed by the Board and shall be subject to ratification by an affirmative
vote of the majority of the Board.

200.5 A housing allowance or a University residence in the District of Columbia may be
provided for the President.

201 DISMISSAL OF THE PRESIDENT FOR CAUSE

201.1 The Board may dismiss the President at any time for cause.
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201.2 Upon request made within ten (10) calendar days after the Board action of dismissal, the
President shall be furnished a statement of the charges against him or her.

201.3 If the President demands a hearing on his or her dismissal, a hearing shall be held within
ten (10) calendar days after the receipt of the charges by the President.

201.4 The hearing shall be held before the Committee of the Whole of the Board, in executive

session, in accordance with procedures adopted by the Board. The President shall be entitled to
present a response and defense to the charges presented, either personally or through counsel of

the President’s choosing.

201.5 The Board may retain special counsel to represent the Board for the purposes of this
section as the Board deems appropriate.

201.6 Dismissal of the President for cause shall be by an majority of the Board.

202 GENERAL AUTHORITY AND DUTIES OF THE PRESIDENT

202.1 The President shall have authority and responsibility for the academic and administrative
affairs and operations of the University System and the components thereof established under

Section 100.3 subject to the provisions of this Title and applicable law..

202.2 The President may delegate to his or her subordinates any of the duties and authority of
the office of President, except the following:

(a) Service as a non voting ex officio member of the Board; and

(b) responsibilities reserved solely to the President under the provisions of this subtitle or other
applicable law or regulation.

202.3 The President shall fix the calendar of the University.

202.4 Upon the recommendation of the faculty, the President shall, in the name of the Board,
award degrees to candidates who meet all of the requirements and prerequisites for the respective
degree or concentration.

202.5 The President shall provide for awarding fellowships, scholarships, and academic prizes
from appropriations, gifts, or endowments approved for these purposes.

202.6 Subject to the provisions of this title and applicable law, the President may appoint,
promote, demote, and dismiss University employees. The President may also determine
compensation for, non-administrators. The President shall recommend for approval by the Board
through the Executive Committee, or committee determined by the Board Chair the
compensation of all executive appointees at pay grade level 1A and above.

203  FUND-RAISING AND GIFTS
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203.1 The President shall develop, initiate, implement, and approve fund-raising campaigns for
the benefit of the University.

203.2 The President may determine, consistent with any expressed intent of the donor, if
applicable:

() The purpose(s) for which the gift shall be used; and
(b) Whether income or principal, or both, shall be used.

203.3 The President may utilize gifts to support established University programs or to fund new
or special programs, in accordance with the provisions of this subtitle.

203.4 The President shall determine whether any condition on the receipt of a gift, or the
purpose(s) for which the gift will be used, will require expenditure of additional or
supplementary funds by the University and shall provide for inclusion of required expenditures
in the University financial plan subject to Board approval. In no event shall the acceptance of
any gift by the University constitute a commitment requiring expenditures in excess of budgeted
items.

203.5 The President may return to the donor all or any unused portion of a gift of personal
property when the purposes of the gift have been fulfilled or fulfiliment has become impossible
or impractical and alternative uses are precluded.

204 BUDGET AND FINANCIAL ADMINISTRATION

204.1 The President shall annually prepare a budget for the University, including a plan for
operating and capital expenditures and shall provide the Board copies of the proposal and all
necessary back up documentation not less than 10 days prior to any Board or Committee on
Budget and Finance for review and consideration of approval. As part of the budget process, the
President shall prepare a request to the Mayor and Council for District appropriations for the
support of the University subject to approval by the Board prior to submission to the Mayor or
the Council of the District of Columbia of a final.

204.2 Prior to the beginning of each fiscal year, the President shall prepare a financial plan for
control of expenditures by the University. Upon approval of the financial plan by the Board, the
President shall manage the expenditures of the University in accordance with the financial plan.
All modifications of the financial plan including shifting or reallocations of funds within
programs or other areas over $250,000 must be approved by the Budget and Finance Committee
and reported to the Board. Cumulative modifications during the fiscal year of the financial plan
that are $1 million and over must be approved by the Board.

204.3 During the fiscal year, the President shall recommend to the Board for its approval

modifications of the financial plan based on changes in the District appropriation, actual or
projected revenues, cost of programs and operations, academic program needs, or other factors.
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Reprogramming of appropriated budget authority shall be in accordance with applicable District
law.

204.4 The President shall make timely recommendations to the Board for the establishment or
modification of tuition, fees, and other assessments to be paid by students of the University.

204.5 The President shall make recommendations to the Board for a capital improvement
program, including recommendations for the addition of a new project or a deletion, substantial
modification, or change in the priority of an approved project for Board approval and shall
provide all necessary back up documentation necessary not less than 10 days prior to any Board
or Committee on Budget and Finance for review and consideration of approval.

204.6 The President may negotiate and approve indirect cost rates to be applied to contracts and
grants. The use of indirect cost funds shall be included in the annual financial plan.

204.7 The President may approve the write-off of debts owed to the University deemed
uncollectible, subject to ratification by the Board as part of the financial plan. The President shall
ensure that adequate reserves are maintained to allow for uncollectible debts.

204.8 The President may write off routine disallowed claims under grants and contracts against
funds received from the federal government in reimbursement of indirect costs.

205 EXECUTION OF CONTRACTS AND OTHER DOCUMENTS

205.1 Except as otherwise specifically provided in this section or in this title, the President may
execute on behalf of the University all contracts and other documents, including documents to
solicit and accept pledges, gifts, and grants.

205.2 Notwithstanding any provision of this section to the contrary, the President may execute
all documents necessary in the exercise of the President's duties when an emergency precludes
prior submission to the Board; Provided, that in all cases the President shall submit to the Board
within forty-eight 48 hours a written justification for actions taken, the impact, including fiscal,
of the actions and a request for ratification of the action(s) by majority vote of the Board.

205.3 The President may provide for execution claims against debtors in bankruptcy, in
receivership, or in liquidation, and against estates of deceased persons.

205.4 Specific authorization by the Board shall be required for the following documents or any
transaction that would establish an exception to the University Rules as set forth in this subtitle:

(a) Any commitment for more than seven (7) years; or
(b) Each transaction that would require any of the following:

(1) Modification of the financial plan in excess of the reprogramming authority delegated to the
President;
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(2) Modification of the capital improvement program; or

(3) Obligating the University to expenditures or costs for which there is no established funding
source.

(c) Any commitment of greater than one million dollars ($1,000,000) in a single fiscal year.
205.5 Specific authorization by the Board shall be required for any of the following:

(a) Acceptance of any pledge or gift in excess of one million dollars ($ 1,000,000) in cash or
estimated value;

(b) Agreements for the provision of employee group insurance benefits;

(c) Affiliation agreements involving direct financial obligations or commitments by the
University to programs or projects not included in the financial plan;

(d) Applications for licenses to operate radio or television broadcast equipment; and

(e) Agreements under which the University assumes liability for the conduct of persons other
than University officers, employees, agents, students, invitees, and guests. This restriction shall
not apply to agreements under which the University assumes responsibility for the condition of
property in its custody.

206 ACADEMIC SENATE

206.1 The President may make recommendations to the Board for the establishment of
academic deliberative bodies for each the University flagship component, Community College,
and the School of Law, and any other component institution as may be established, for its
approval.

206.2 The bodies provided for in Section 206.1 shall be the academic legislature of the
applicable University component and shall provide consultation, advice, and recommendations to
the President and the Board for the governance of the University, or in the case of the
Community College and School of Law, to the administrative head of each respective
component.

206.3 The President shall consult with the academic senate on the establishment of new
academic degree programs or the modification or abolition of existing academic degree programs
prior to seeking approval by the Board.

207 RESERVED

208 COMPENSATION OF ADMINISTRATORS
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208.1 The Board shall determine Executive compensation for administrators at Grade level 1A
and above, including initial compensation upon appointment and subsequent changes in
compensation, upon recommendation of the President through the Executive Committee or
appropriate committee determined by the Board Chair.

208.2 Compensation of administrators of the University with “acting” status shall be approved
in the same manner in 208.1.

209 RESERVED
210 EXECUTIVE APPOINTMENTS: GENERAL PROVISIONS

210.1 In order to allow the President to appoint highly qualified and experienced executive
talent to senior administrative positions, as well as to provide flexibility in making top
administrative appointments, the President is authorized to make executive appointments to
designated positions in the Educational Service, in accordance with the provisions of 8§ 210
through 212 subject to the provisons of this Title and applicable law.

210.2 Except as required under § 212, an executive appointment may be made on a
noncompetitive basis. Each executive appointee shall be qualified based on job description
submitted by the President and approved by the Executive Committee for the position to which
he or she is appointed. The Executive Committee shall also review the qualifications of the
appointee being considered prior to the appointment being made.

210.3 Executive appointments are "at will" appointments and executive appointees shall serve
at the pleasure of the President. A person serving under an executive appointment shall not have
any job tenure or protection in that position. An executive appointment may be terminated at any
time without appeal or right to compensation.

210.4 The President may appoint a current employee to serve in an "acting" status in a position
designated to be filled by executive appointment without requiring that employee to resign from
his or her current position. Compensation of appointees with "acting" status shall be determined
in accordance with the provisions of 8210.6 and other applicable subsections of this chapter.
Service in an "acting" status in a position designated to be filled by executive appointment shall
be limited to one (1) year. The President shall seek Board approval for an extension forty five
(45) days prior to the year ending if he/she determines and can demonstrate that additional time
is needed. Should an extension be approved by the Board the President shall provide the Board
immediately with a plan and time line for making the permanent appoint within ninety day (90)
of the end of the one (1) year period should the appointment be necessary.

210.5 The President shall determine compensation for each executive appointment at grade
level 2A and below, including initial compensation upon appointment and subsequent changes in
compensation, in accordance with the level of responsibility of the position, the experience and
qualifications of the appointee, and other factors, in accordance with the administrative pay scale
approved by the Board.

009597



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO.52 DECEMBER 25 2009

210.6 The Board shall determine Executive compensation for administrators at Grade level 1A
and above, including initial compensation upon appointment and subsequent changes in
compensation, upon recommendation of the President through the Executive Committee or
appropriate committee determined by the Board Chair.

210.7 Compensation of administrators of the University with “acting” status shall be approved
in the same manner in 210.5-210.6.

210.8 A University employee who is a permanent incumbent and who is serving in a position
designated to be filled by executive appointment shall retain all the rights and benefits of his or
her permanent employment status and shall not be converted to an executive appointment.
However, once the incumbent vacates the position (due to reassignment, resignation, or other
reason), the person subsequently appointed to fill the position shall be subject to the executive
appointment provisions of this section.

210.9 The President shall not enter into any agreements with interim/acting executive
appointees that grant tenure or right of employment in any faculty, administrative or other
University position unless such person holds permanent or tenured faculty rank at the University
or approved by the Executive Committee.

210.10 There shall be no interim appointments to executive positions. Any existing
appointments shall be acting and shall expire ninety (90) days from the final rulemaking of this
section.

211 EXECUTIVE APPOINTMENTS: NON-ACADEMIC ADMINISTRATORS

211.1 The following administrative positions shall be filled by executive appointment and shall
be ratified by the majority vote of the Board:

(a) Non-academic vice presidents;

(b) General Counsel; and

(c) Internal Auditor.

211.2 The President may designate any position which reports directly to the President or any
senior management or legal position of Administrative Salary Grade Level of 2B or higher which

reports directly to a vice president to be filled by executive appointment.

211.3 The President, in his or her discretion, may conduct a formal or informal search or
provide for a recruitment process to fill a position by executive appointment under this section.

211.4 An employee of the University with permanent status who accepts an executive
appointment under this section shall not have reversionary rights to return to the same position
upon termination of the executive appointment. However, upon termination of the executive
appointment, the former executive appointee shall retain his or her employment status at the
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University and shall be assigned to a position at the same level that he or she held at the time of
the executive appointment.

211.5 A person newly hired under this section may, upon termination of the executive
appointment, apply for competitive appointment to a position in the Educational Service for
which he or she is qualified.

212 EXECUTIVE APPOINTMENTS: ACADEMIC ADMINISTRATORS
212.1 The following positions shall be filled by executive appointment:

(a) Provost;

(b) Deans of academic colleges;

(c) Associate and assistant deans of academic colleges; and

(d) Community College Chief Executive Officer.

212.2 The appointment of faculty members to serve in administrative positions which report
directly to the Provost, Community College Chief Executive Officer or a dean shall be an
executive appointment.

212.3 The President shall provide for a formal search and selection process, including active
faculty participation, to fill the positions of Provost and academic dean. If the Provost,
Community College Chief Executive Officer, or a academic dean position is vacated, the
President shall name an acting for a period not to exceed one (1) year from the date of the
vacancy, and administrative leave shall not be considered time in the position. For other
executive appointments under this section, the President, in his or her discretion, may conduct a
formal or informal search or provide for a recruitment process to fill a position by executive
appointment. Such process shall be completed within one (1) year of the time of vacancy.

212.4 A person newly hired for the position of Provost or academic dean may be granted
academic title and rank with tenure in the department in which he or she is qualified at the
recommendation of the President and approval by the Board through the Executive Committee or
Committee designated by the Chair.

212.5 A person who holds permanent or tenured faculty rank at the University and who accepts
an appointment to an academic administrative position under this section shall not be required to
resign from his or her faculty position and shall have the right to return to his or her faculty
position upon termination of the executive appointment.

212.6 During a simultaneous appointment to an academic administrative position under this
section, a faculty member shall be subject to the terms and conditions of employment set forth in
the executive appointment. The faculty member shall be deemed to be on leave of absence from
his or her faculty position, but shall retain simultaneous faculty title and rank.
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212.7 When a person holding faculty rank accepts an executive appointment to an academic
administrative position, he or she shall be a full-time, twelve (12) month employee and shall
receive compensation and benefits as set forth in the executive appointment, in accordance with
the provisions of § 210.5, until termination of the executive appointment.

213  APPOINTMENT AND REMOVAL OF DEPARTMENT CHAIRS

213.1 Subject to the approval of the Provost, the dean shall appoint the chair of each
department. Each appointee shall serve at the pleasure of the dean, and shall be subject to annual
review and evaluation by the dean.

213.2 The dean shall consult with the members of the faculty of a department on the
appointment of the department chair, pursuant to a uniform process approved by the Provost.

213.3 To be eligible to serve as a chair, a person shall be a member of the department faculty
who holds the rank of Associate Professor or Professor. A dean may appoint a faculty member
who does not meet the requirements of this subsection to be "acting™ chairperson for a term of
not more than one (1) year.

213.4 Each department chair shall be paid his or her regular faculty salary for services
performed during the academic year. If the services of the department chair are required for all or
part of a summer term, compensation for those services shall be determined by the President in
consultation with the Provost and the deans.

213.5 A department chair shall not be required to provide services as chair beyond the academic
year. If a chair is not available to provide services needed beyond the academic year, the dean
may appoint an "acting" chair to serve during the interim period.

213.6 The faculty of a department may petition the dean for the removal of the department chair
by two-thirds (2/3) majority vote of the regular, full-time faculty of the department. The decision
to remove or retain the chair shall be at the discretion of the dean after consultation with the
Provost.

213.7 Reduced teaching loads requirements for each department chair shall be determined by
the dean and approved by the Provost.

All persons desiring to comment on the subject matter of the proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of publication of this notice in
the D.C. Register. Comments should be filed with Office of General Counsel, Building 39
Room 301Q University of the District of Columbia, 4200 Connecticut Avenue, N.W.
Washington, D.C. 20008. Comments may also be submitted by email to dbrozovic@udc.edu.
Individuals wishing to comment by email must include the phrase “Comment to Proposed
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Rulemaking” in their subject line. Copies of the proposed rules may be obtained from the Office
of the General Counsel at the address set forth above.

009601



	Special Sign Regulations to Address Blight of Old Billboards
	Solid Waste Disposal Fee Formula
	DEPARTMENT OF PUBLIC WORKS
	NOTICE OF PROPOSED RULEMAKING

	UDC Board of Trustees
	UDC Administration and Management



