DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 46 NOVEMBER 13 2009

EXECUTIVE OFFICE OF THE MAYOR
SERVE DC- THE MAYOR’S OFFICE ON VOLUNTEERISM
DC COMMISSION ON NATIONAL AND
COMMUNITY SERVICE
PUBLIC MEETING

The mission of Serve DC- The Mayor’s Office on Volunteerism is to promote the District
of Columbia’s spirit of service through national service, partnerships and volunteerism.

The DC Commission on National and Community Service (Serve DC) is pleased to announce its
next Commission meeting on:

Saturday, December 5, 2009, 5 P.M. - 7 P.M.
Hotel Palomar
2121 P Street, NW
Washington, DC 20037

All meetings are open to the public. Meeting minutes can be obtained from 441 4™ Street
NW, Suite 1140N, Washington, DC 20001.

For additional information or to request a copy of the minutes, please call 202-727-7925.
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DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH
ADDICTION PREVENTION AND RECOVERY ADMINISTRATION

NOTICE OF FUNDING AVAILABILITY
For
RFA # APRA 1120-09

Substance Abuse Prevention Centers

The Government of the District of Columbia's Department of Health (DOH) Addiction
Prevention and Recovery Administration (APRA) is soliciting applications from qualified
non-profit and for-profit community-based organizations currently addressing community
and public health, substance abuse, and children and health issues.

These funds will be awarded by APRA through a cooperative agreement using funds
provided by the United States Health and Human Services, Substance Abuse and Mental
Health Services through the Substance Abuse Prevention and Treatment Block Grant.

Approximately $420,000 will be available for four Prevention Centers that serve
designated geographic areas but collectively provide access to substance abuse
prevention for Wards 3, 4, 7, and 8.

The Request for Application (RFA) will be released Friday, November 20, 2009 and the
deadline for submission is Tuesday, December 22, 2009. Applications may be
obtained from APRA, 1300 First Street, NE, 3" floor reception desk. The RFA will also
be available on the Office of Partnerships and Grants Development website,
www.opgs.dc.gov under District Grants Clearinghouse. A Pre-Application conference
will be held at APRA, 1300 First Street, NE, Washington, DC 20002 3" floor Conference
Room, Wednesday, December 2, 2009 from 2:00 p.m. to 3:00 p.m.

Applicants obtaining the RFA through the Internet should provide the APRA
Administration with the following c/o Mariam Madanat (mariam.madanat@dc.gov) in
order to receive any amendments or clarification which might be issues.

Name of organization:

Key contact:

Mailing address:

Telephone and fax numbers; and E-mail address:

Please contact Mariam Madanat at (202) 727-8601 or Judith Donovan at (202) 727-798
for additional information.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

Notice of Availability of Public Document for Review and Comment

November 18, 2009 to December 18, 2009

“The District of Columbia Department of Housing and Community Development Draft
Consolidated Annual Performance and Evaluation Report (CAPER) for Fiscal Year 2009”

Leila Finucane Edmonds, Director, Department of Housing and Community Devel opment
(DHCD), announces the availability of the “District of Columbia Draft Consolidated Annual
Performance and Evaluation Report for Fiscal Year 2009” (the “CAPER”) for public review and
comment. The purpose of the CAPER isto present the U.S. Department of Housing and Urban
Development (HUD) and the public with an assessment of the District’s performancein carrying
out its FY 2009 (October 1, 2008-September 30, 2009) Consolidated Annual Action Plan to use
federal funds to meet priority community needs. The FY 2009 Action Plan detailed activitiesto
be carried out by the District under the following federal entitlement programs:

E Community Development Block Grant Program (CDBG)

F Home Investment Partnerships Program (HOME)

B Emergency Shelter Grant Program (ESG), and

B Housing Opportunities for Persons with AIDS Program (HOPWA)

The CAPER is available for a 30 day public comment period before its submission to HUD on/or
before December 31, 2009. The CAPER will be distributed to stakeholder organizations and will
be available for review at DHCD (1% Floor Housing Resource Center), on the DHCD website, all
public library branches, all Advisory Neighborhood Commission Offices and at the following
community based organizations from Wednesday, November 18, 2009 to Friday, December 18,
20009.

Housing Counseling Services, Inc.  University Legal Services  Lydia s House

2410 17" Street, NW, Stite 100 220 | Street, NE 3939 S. Capitol St., SW
(202) 667-7006 (202) 547-4747 (202) 373-1050

Latino Economic Dev. Corp. University Lega Services Marshall Heights CDO
2316 18" Street, NW 1800 MLK Jr., Ave., SE 3939 Benning Road, NE
(202) 588-5102 (202) 889-2196 (202) 396-1200

Central American Resources Center
1459 Columbia Road, NW
(202) 328-9799

To provide comments about the CAPER report by telephone, call Ms. Pamela Hillsman Johnson,
Sr. Community Development Resource Specidist, at (202) 442-7251, no later than the close of
business on Friday, December 18, 2009. Please provide your name, address, telephone number,
and organizational affiliation, if any. Telecommunications Device for the Deaf (TDD) relay
serviceis available by calling (800) 201-7165. A sign language interpreter will be provided upon
request by calling (202) 442-7251 five days prior to the hearing date. Residents who require
language interpretation should specify which language (Spanish, Vietnamese, Chinese-
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Mandarin/Cantonese, Amharic, French or other). Professional interpretation services will be
provided to pre-registered persons only. Deadline for requiring services of an interpreter isfive
days prior to the hearing date. Agency staff who are bilingual in English and Spanish will
provide assistance on an availability basis to walk-ins without registration. Written comments
for the record must be received by DHCD no later than close of business Friday, December 18,
2009. Written statements should be mailed to: Director, Leila Finucane Edmonds, DHCD,
Attention: Office of the Director, 1800 Martin Luther King Jr,, Ave, SE, Washington, D.C.
20020.
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DISTRICT OF COLUMBIA HOUSING FINANCE AGENCY
SHERIDAN STATION PHASE |

Notice of Intent to Issue Bonds

Thisisto give notice that on or about November 9, 2009, the District of Columbia
Housing Finance Agency submitted to the Council of the District of Columbia a notice of
the Agency’ sintent to issue $16,500,000 in tax-exempt and/or taxable housing revenue
bonds for the acquisition, new construction and equipping of Sheridan Station Phasel,
located on Sheridan Road, SE between Hoard Road, SE, Sayles Place, SE, and Bowen
Road, SE (the “Project”). After the new construction has been completed, the Project is
expected consist of one hundred fourteen (114) residential rental units, commercial space
and other uses that are reasonably related and subordinate to the residential space. A
minimum of 40% of the units will be set aside for households with incomes at or below
60% of the area median income.
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
APPOINTMENTS OF NOTARIES PUBLIC

Noticeis hereby given that the following named persons have been newly appointed as Notaries
Public in and for the District of Columbia, effective on or after November 15, 2009.

Comments on these appointments should be submitted, in writing, to Naomi Shelton,
Administrator, Office of Notary Commissions and Authentications, 441 4™ Street, NW, Suite
810 South, Washington, D.C. 20001 within seven (7) days of the publication of this notice in the
D.C. Register on November 15, 2008. Additional copies of thislist are available at the above
address or the website of the Office of the Secretary at www.os.dc.gov.
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D.C. Office of the Secretary
Appointments of Notaries Public

Abate Julia

Alde Arturo
Antondlli John A.
Arness | John E.
Assefa AuroraV.
Barrios Julio

Beck John Steven
Bonilla IrisL.
Carr Joan A.
Cummins Kenneth V.
DeSenze Toni R.
Donaldson MinnieL.
Downs MichelleL.
Dunner Eric S.
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Effective: November 15, 2009

Merrill/LAD Corporation
1325 G Street, NW, Suite 200

PNC Bank, NA
1920 L Street, NW

US Department of Justice
Office of the Inspector General
1425 New Y ork Avenue, NW, Suite 5000

LP Title, LLC
4725 Wisconsin Avenue, NW, Suite 250

Washington Marriott at Metro Center
775 12th Street, NW

Bank of America
3131 Mount Pleasant Street, NW

Wachovia Bank, NA
1150 K Street, NW

Bank of America
3131 Mount Pleasant Street, NW

White& Case LLP
701 13th Street, NW

Capitol Inquiry, Inc., and CII Title, LLC
1050 17th Street, NW, Suite 700

AnitaB. Glover & Associates, Ltd.
1718 M Street, NW, Suite 328

Self
222 Adams Street, NE

Medical Facility Associates
2021 K Street, NW, Suite 600

Wachovia, NA
1800 K Street, NW
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D.C. Office of the Secretary Effective: November 15, 2009
Appointments of Notaries Public Page 3
Espreo Shanel H. Burr Law Firm, PLLC

1244 19th Street, NW 20036
Farrell Christopher J.  Judicial Watch, Inc.

501 School Street, SW, Suite 725 20024
Fowler Jaclyn M. McLeod, Watkinson & Miller

One Massachusetts Ave., NW, Suite 800 20001
Gauthier Anatalia MWH Americas, Inc.

1155 21st Street, NW, Suite 210 20036
Harrigan LindalL. Capital Guidance Corporation

2001 PennsylvaniaAve., NW, Suite 1150 20006
Harris Karen L. District of Columbia Housing Authority

1133 North Capitol Street, NE, Suite 210 20002
Jett Brenda Lone Star US

601 13th Street, NW, Suite 740N 20005
Johnson Shavonne Pfizer Incorporated

325 7th Street, NW, Suite 1200 20004
Lyons Samantha Skadden Arps Slate Meagher & Flom, LLP

1440 New Y ork Avenue, NW 20005
Manning Kyle C. Jeffrey J. Kimbell & Associates

601 13th Street, NW, 11th Floor South 20005
Marx Julia Strategic Realty Advisors, Inc.

2831 29th Street, NW 20008
McKenzie Yeniekie Self

1802 Irving Street, NE 20018
McLean Sylvia Fentress Architects Ltd.

1350 Connecticut Avenue, NW, Suite 1250 20036
Mgia MariaE. Right Size Law, PLLC

621 G Street, SE 20003
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D.C. Office of the Secretary Effective: November 15, 2009
Appointments of Notaries Public Page 4
Murphy Christina DRES/Protective Services Police

1900 Massachusetts Avenue, SE, AC2-193 20003
Partlow Lisa Public Defender Service

633 Indiana Avenue, NW 20004
Ponce Poma Oscar A. Whiteford. Taylor and Preston, LLP

1025 Connecticut Avenue, NW, Suite400 20036
Powell Shaune J. Antonelli Organization, LLC

1725 DeSales Street, NW, Suite 300 20036
Proctor DonneshaD. Suntrust Bank, Incorporated

2845 Alabama Avenue, SE 20020
Rogers Sandra J. The McLaughlin Company

1725 DeSales Street, NW, Suite 700 20036
Ryan Maureen B. Korn/Ferry International

1700 K Street, NW, Suite 700 20006
Sain Philip A. Department of the Air Force, 11th Wing/JA

20 Macdill Boulevard, Bolling Air Force 20032

Base
Shea Christine Elizabeth Glaser Pediatric AIDS Foundation

1140 Connecticut Avenue, NW, Suite200 20036
Shuler DonnaF. Answer Title

10 G Street, NE, Suite 510 20002
Smith LauralL. Edelman

1875 Eye Street, NW, Suite 900 20006
Snell, Jr. Joseph E. Police Federal Credit Union

300 Indiana Avenue, NW, Suite 4067 20001
Sterling Shirley M. Pilgrim Rest Baptist Church

4611 Sheriff Road, NE 20019
Stone Joyce B. Export-Import Bank of the United States

811 Vermont Avenue, NW 20571
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Thomas

Tillman

Tinker 11

Washington

West

Wilkerson

Williams

Wills

Wilson

Y oung

Otero L.

Sharon D.

Andrea A.

Keith A.

Suzanne F.

Gwendolyn

Maggie L.

Michelle J.
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Effective: November 15, 2009
Page 5

State Center for Health Statistics
Vital Records Division
825 North Capitol Street, NE, 1st Floor 20002

Self
4206 12th Street, NE 20017

Ashcraft & Gerel, LLP
2000 L Street, NW, Suite 400 20036

Baach, Robinson & LewisPLLC
1201 F Street, NW, Suite 500 20004

National Aeronautics and Space Administration
300 E Street, SW 20546

Urban Service Systems Corporation
212 Van Buren Street, NW 20012

Henderson Lega Services

1015 K Street, NW, Suite 525 20005
Manatt, Phelps & Phillips, LLP

700 12th Street, NW, Suite 1100 20005
Self

107 56th Place, SE 20019
Self

4502 14th Street, NW 20011

Public Defender Service
633 Indiana Avenue, NW 20004
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
APPOINTMENTS OF NOTARIES PUBLIC

Noticeis hereby given that the following named persons have been newly appointed as Notaries
Public in and for the District of Columbia, effective on or after December 1, 2009.

Comments on these appointments should be submitted, in writing, to Naomi Shelton,
Administrator, Office of Notary Commissions and Authentications, 441 4™ Street, NW, Suite
810 South, Washington, D.C. 20001 within seven (7) days of the publication of this notice in the
D.C. Register on November 13, 2008. Additional copies of thislist are available at the above
address or the website of the Office of the Secretary at www.os.dc.gov.
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D.C. Office of the Secretary Effective: December 1, 2009
Appointments of Notaries Public Page 2
Alston Martha State Center for Health Statistics Vital Records Division
825 North Capitol Street, NE, 1st Floor 20002
Amin Michael M. WashingtonFirst Bank
1146 19th Street, NW 20036
Anderson Kevin D. Avenue Settlement Corporation

2401 Pennsylvania Avenue, NW, SuiteH 20037

Baetz Margaret E. Marsh USA, Incorporated

1255 23rd Street, NW 20037
Billet Barry D. United Bank

1275 Pennsylvania Avenue, NW 20004
Brooks Arvell L. Self

518 Hamilton Street, NE 20011
Burke Jennifer Lelia SIm-G Technologies

1100 15th Street, NW 20005
Caffey TeresaM Answer Title

10 G Street, NE, Suite 510 20002
Campbell Margaret M. Hogan & Hartson LLP

555 13th Street, NW 20004
Chhabra Bhupinder Pal  International Business Law Firm

S.

1915 Eye Street, NW, Suite 500 20006
Clark Delores V. Georgetown University

3300 Whitehaven Street, NW, Suite2000 20007
Conlon Maureen United Bank

1667 K Street, NW 20006
Crane Benjamin Neal R. Gross & Company, Incorporated

1323 Rhode Island Avenue, NW 20005
Cunningham FlorenceY. Sdf

635 Edgewood Street, NE, #216 20017
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Dawson

Dockery

DuBose

El Shahed

Fitzpatrick

Flores

Gathinji

Glover

Gomez

Grandi

Griffin

PatricialL.

Lu Anne

RositaT.

Catherine G.

Pakinam W.

Jennifer

AnaM.

Mwangi

Brian H.

Cdina

Elio E.

Elizabeth Q.
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Effective: December 1, 2009

Page 3
Dupont Circle Physician Group
1737 20th Street, NW 20009
United Bank
4900 Massachusetts Avenue, NW 20016
Oppenheimer & Co., Incorporated
2000 K Street, NW, 8th Floor 20006
Feder Reporting Co.
810 Capitol Square Place, SW 20024

District of Columbia Housing Authority
1133 North Capitol Street, NE, Suite210 20002

Finnegan, Henderson, Farabow, Garrett
& Dunner, LLP

901 New York Avenue, NW 20268
Qatar Airways

1430 K Street, NW, 10th Floor 20005
Capitol Title Insurance Agency, Incorporated

1104 17th Street, NW 20036
United Bank

4900 Massachusetts Avenue, NW 20016
Community Three Development

515 8th Street, SE, 2nd Floor 20003
Self

1035 48th Street, NE 20019
United Bank

1275 Pennsylvania Avenue, NW 20004
COMITES of Washington, DC, Incorporated

595 3rd Street, NW 20001
Qatar Airways

1430 K Street, NW, 10th Floor 20005

008890

NOVEMBER 13 2009



DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary
Appointments of Notaries Public

Harrell

Hawkins

Hayward

He

Henkel

Howell

Hunter

Jackson

Johnson

Karch

Littlejohn

Madden

Laurinda D.

Donald S.

Daniel W.

Stephen C.

OliviaM.

Jamie E.

David A.

LavinaR.

Johnetta D.

Janet E.

Katie
McKeogh

Atlanta

Candis V.
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Page 4

20017

1101 Pennsylvania Ave., NW, 9th Floor 20004

Ace-Federal Reporters, Incorporated

616 H Street, NW, Suite 550

20001

Department of Homeland Security

500 12th Street, SW

20536

Law Office of VirginiaA. McArthur

1101 17th Street, NW, Suite 820

Parents, Families and Friends of
Lesbians and Gays
1726 M Street, NW, Suite 400

Self

2523 14th Street, NW

Powers, Lewis & King, PLLC
Attorneys At Law

20036

20009

20009

4201 Connecticut Avenue, NW, Suite400 20008

Crowell & Moring LLP
1001 Pennsylvania Avenue, NW

The Warrenton Group

20004

301 Massachusetts Avenue, NW, Suite 302 20001

Thompson Hine LLP

1920 N Street, NW, Suite 800

Self

808 Quintana Place, NW

20036

20011

Telecommunications Devel opment Corp.

1919 13th Street, NW

008891
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Appointments of Notaries Public

Matsko

Mawhinney

Mercado

Palmer

Paterson

Perez

Plaisir

Pone

Porter

Robinson

Rocheleau

Ruffin

Sadler

Matt

Y bony

Arvia

Brandon

Maria Luisa

Barbara

Andrea

Marcy

Herbert C.

Wendy L.

Kelly L.

Amanda
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American Institute of Biological Sciences
1444 1 Street, NW, Suite 200

International Dairy Foods Association
1250 H Street, NW, Suite 900

Neal R. Gross & Company, Incorporated
1323 Rhode Island Avenue, NW

American Association of University Women

1111 16th Street, NW

The George Washington University
SVP&GCO

2100 Pennsylvania Avenue, NW, Suite 250

Neal R. Gross & Company, Incorporated
1323 Rhode Island Avenue, NW

Self
1443 Rittenhouse Street, NW

Morgan, Stanley, Smith, Barney
1850 K Street, NW, Suite 900

Self
318 16th Street, NE

National Association for the Education of
Y oung Children
1313 L Street, NW, Suite 500

DC Public Defender Service
633 Indiana Avenue, NW

Neal R. Gross & Company, Incorporated
1323 Rhode Island Avenue, NW

WashingtonFirst Bank
1500 K Street, NW
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20052

20005

20011

20006

20002

20005

20001

20005

20005

Beyer Blinder Belle Architects & Planners LLP

3307 M Street, NW, Suite 301
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Scott

Sholagbade

Smith

Sparkman

Staggs

Stedman

Steward

Stewart

Stewart-Thompson

Tabares

Torres

Brenda

Sheila

Matthew T.

Yinka

Michelle D.

FrancesE.

SylviaD.

Elizabeth B.

Shannon C.

Camille A.

Phyliss

Kathi Hill

Carilyn
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Page 6
Neal R. Gross & Company, Incorporated
1323 Rhode Island Avenue, NW 20005
Self
150 Thomas Street, NW 20001
Manatt, Phelps & Phillips, LLP
700 12th Street, NW, Suite 1100 20005

Siff & Lake, LLP
1010 Wisconsin Avenue, NW, Suite 530 20007

Floorspace, LLC

1052 Potomac Street, NW 20007
Homeowners Legal Counsel, PLLC

433 Kennedy Street, NW, Suite 2 20011
Morgan, Lewis & Bockius LLP

1111 Pennsylvania Avenue, NW 20004
International Center for Not-for-Profit Law

1126 16th Street, NW, Suite 400 20036
FT1 Consulting

1101 K Street, NW, Suite B-100 20005

Genentech-Roche
1399 New Y ork Avenue, NW, Suite 300 20005

Camille A. Stewart Legal Services

471 H Street, NW, Suite 102 20001
Self
438 Luray Place, NW 20010

Cadwalader, Wickersham, Taft LLP
700 Sixth Street, NW 20001

Bates White, LLC
1300 | Street, NW, 6th Floor 20005
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D.C. Office of the Secretary Effective: December 1, 2009
Appointments of Notaries Public Page 7
Vaillant Tracy Y. Commonwealth Land Title Insurance

Company

1015 15th Street, NW, Suite 300 20005
Valladares AngdiqueA. Ms. P's Unique Home Care Center

1103 M Street, NW 20005
Volkmann RebeccaE. Abramson and Associates, LLC

5147 MacArthur Blvd, NW 20016
Washington Evelyn B. Self

403 16th Street, SE 20003
Wathne Scott Self

1545 18th Street, NW, #621 20036
Williams Lillet B.T. Psychiatric Center Chartered, Incorporated

3001 Bladensburg Road, NE 20018
Y cas Eliza Georgetown University

3700 Reservoir Road, NW 20057

008894



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 46 NOVEMBER 13 2009

WASHINGTON YU YING PCS
REQUEST FOR PROPOSALS
RFP for Computer Support

Washington Yu Ying PCSisaMac school that is seeking bids for computer support.
Services will include servicing about 30 computers, some Macbooks and some iMacs, as
well as our Mac Xserve. Duties generaly include upgrading troubleshooting, network
support, etc. Please submit hourly or other rate sheets. Services generally include around
16 hours of support per month. Bids must include qualifications, rate sheets, estimated
feesand at |least 3 references.

Please send proposals to deni se@washingtonyuying.org.

Final bids are due by the close of business on Monday, November 30, 2009.
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WASHINGTON YU YING PCS
REQUEST FOR PROPOSALS
Custodial Services

Washington Yu Ying PCS is seeking competitive custodial bidsfor their building at 4401
8" st., NE G, Washington, DC 20017. The vendor will be required to clean the school
space (22,000 sq ft) during and after school hours as well as perform maintenance
projects when necessary. These maintenance projects may include but are not limited to
painting, waxing, and repairs. Daily hours during school in-session days equals about 10
hours of work per school day, with varying hours of work on non-school days for deep
cleaning projects. Proposals must include evidence of experience and estimated fees.
Washington Yu Ying PCS reserves the right to cancel this RFP at any time.

For the scope of work, please contact Denise Lyons at deni se@washingtonyuying.org.

Final bids are due by the close of business on Friday, November 20, 2009.
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WASHINGTON YU YING PCS
REQUEST FOR PROPOSALS
Special Education Service Providers

Washington Yu Ying PCS is seeking competitive bids for Special Education Services,
including but not limited to Occupational Therapy, Physical Therapy and Speech Therapy
and Specia Education evaluations. Special Education Service Providers will be required
to attend IEP meetings and assist in writing IEPs. These services are to be offered at
Washington Y u Ying PCS during school hours to students who require specialized
services. Bids must include evidence of experience in field, qualifications and estimated
fees.

Please send proposal s to denise@washingtonyuying.org.

Proposals must be received no later than the close of business Friday, November 20,
20009.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 17726 of Wisconsin Avenue Baptist Church, pursuant to 11 DCMR 8§ 3104.1
for specia exceptions to allow construction of an addition to an existing church building, the
operation therein of two child development centers under § 205, and a private school under 8
206, in the R-1-B district at premises 3920 Alton Place, N.W. (Square 1779, Lot 824), as well as
areconfiguration of the parking lot on the property serving such uses.*

HEARING DATES: March 11, 2008, June 10, 2008, and June 17, 2008
DECISION DATES: July 29, 2008, September 9, 2008, September 23, 2008,
February 17, 2009 and March 24, 2009

DECISION AND ORDER

This self-certified application was submitted on September 5, 2007 by the Wisconsin Avenue
Baptist Church (“Applicant”), the owner of the property that is the subject of this application
(“subject property”). The application was amended and re-submitted on January 14, 2008.
Exhibit No. 24. The amended application requests special exception relief to allow the operation
of two child development centers and a private school within the church building, located at
address 3920 Alton Place, N.W., as well as associated special exception relief to permit
construction of an addition to the church building, and enlargement and reconfiguration of the
parking lot on the subject property in order to better serve the three special exception uses and
the church itself.

The Board of Zoning Adjustment (“BZA” or “Board”) held a public hearing on the application
on March 11, 2008, June 10, 2008, and June 17, 2008, and set a decision date of July 29, 2008,
keeping the record open for certain requested submissions. Before the July 29™ decision date,
the Board received a number of informative submissions from the Applicant, the Advisory
Neighborhood Commission (*“ANC”) 3F, and the opposing party. The day before the decision
meeting, i.e., on July 28", the Board received from the opposing party a request to reopen the
record, citing new information which had been learned of only after the date for submissions —
July 24th — had passed. Exhibit No. 78. The opposition party claimed that at least three

The caption here reflects the final relief that the Board determined was necessary for this application. The
application was originally advertised only for special exception relief to allow the two child development centers
and the private school. The relief requested was then amended to include the construction of an addition to the
church building. As the addition needed no zoning relief independent of the fact that it would be “used” by the uses
for which special exceptions had been requested, it was unclear whether separate relief for the addition itself was
necessary. In the final analysis, however, the Board included the building addition in its motion to grant/deny the
requested relief. Transcript of September 23, 2008 decision meeting, at 161-162. Because both special exception
uses require that either “sufficient” (11 DCMR § 205) or “ample” (11 DCMR § 206) on-site parking be provided,
among other parking/traffic-related requirements, the relief for the reconfiguration of the parking lot was also
deliberated upon and granted by the Board, and so has here been added to the caption.
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BZA APPLICATION NO. 17726
PAGE NO. 2

programs were operating from the subject church, of which the Board had not been made aware,
but which changed the intensity of use of the subject property.

The Board decided to re-open the record to accept the opposing party’s new information and, in
order to have sufficient time to address the issue it highlighted, the Board set a new decision date
of September 9, 2008. On September Sth, the Board continued its decision to a dlightly later
date, September 23, 2008, in order to alow the members sufficient time to prepare to properly
deliberate the myriad aspects of this application.

At its September 23, 2008 decision meeting, the Board decided to partially grant and partially
deny the application by a vote of 5-0-0. The Board decided to grant zoning relief to permit
construction of the addition to the existing church building. The Board approved the operation
of the Caterpillar Preschool?> and the Washington Conservatory of Music, as well as the
enlargement and reconfiguration of the parking lot, but denied the operation of the
CommuniKids child development center. The Board, however, was lacking a site plan depicting
the proposed parking lot and landscaping revisions, and therefore kept the record open for the
Applicant to submit such aplan.

In order to craft a parking lot and landscaping plan which satisfied the Applicant, the
neighborhood, and the Board, there ensued renewed negotiations between the Applicant and
ANC 3F. Attached to Exhibit No. 84 are a letter from the ANC to the Applicant detailing
recommendations for the new parking lot/landscaping, and the Applicant’s response. In the
latter, the Applicant explains that it cannot construct the addition as planned due to the loss of
CommuniKids, and that, therefore, it plans to retain the existing building. It further explains,
however, that the Applicant will proceed to construct a new parking lot, including a new curb cut
on Yuma Street in order to improve traffic circulation.

On November 25, 2008, the Applicant therefore filed not only a new site plan, as was requested,
but aso other documents making several new requests of the Board. The denia of the
CommuniKids child development center, along with the recent serious downturn in the nation’s
economy, negatively affected the Applicant’s financial ability to construct the requested
addition, prompting the Applicant to file the new documents with the Board requesting three
things. (1) that the Board accept an interim parking plan, to remain until the addition was
constructed, and a fina plan to exist after that construction, (2) an extension of time within
which to construct the addition of up to seven years, and (3) that the Caterpillar Preschool hours
be extended until 6:00 p.m., as opposed to 12:45 p.m. Exhibit No. 83.

The Applicant’s November 25" filings provoked detailed responses in opposition by both ANC
3F and the opposing party, the latter of whose response also posed many guestions concerning

*Throughout the proceedings in this case, the Caterpillar Preschool, a child development center for zoning purposes,
was primarily referred to as the “Caterpillar Co-op,” but the Applicant requested that it be referred to as the
“Caterpillar Preschool” in the final order, hence its appellation herein as “Caterpillar Preschool.” See, Exhibit No.
83, First Attachment, and Transcript of March 24, 2009 decision meeting, at 85.
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the Applicant’s new requests. Exhibits Nos. 84 and 85.

At this point, the Board had before it the Applicant’s parking and landscape plan, as well as the
Applicant’s new requests and the responses thereto. Because the Applicant’s new requests arose
out of the Board's September 23, 2008 decision, and because the Board needed to address these
requests and the other parties opposition to both these and the parking plan, the Board decided
to hold a further decision meeting on the application, which was scheduled for February 17,
20009.

At the February 17, 2009 decision meeting, the Board re-opened the record to accept all the post-
decision filings and decided it would consider the Applicant’s new requests. The Board asked
for further information and set afinal decision date of March 24, 2009.

On March 24, 2009, by a vote of 4-0-1, the Board decided the three new issues presented to it by
the Applicant. The Board granted the requests to extend the hours of the Preschool and to
implement two parking plans, one on an interim basis, and one on afina basis after construction
of the addition. The Board, however, denied the request for extension of time within which to
construct the addition, based on the rational e that this order, permitting such construction, will be
valid for two years (11 DCMR § 3130.1), and before the expiration of that two-year period, the
Applicant is free to come back to the Board to request an extension of the validity of the order
pursuant to 11 DCMR § 3130.6.

PRELIMINARY MATTERS

Notice of Application and Notice of Hearing. By memoranda dated September 7, 2007, the
Office of Zoning (“OZ”) sent notice of the filing of the application to the D.C. Office of
Planning (“OP”), the D.C. Departments of Health and Transportation, ANC 3F, the ANC within
which the subject property is situated, the Single Member District member for 3F06, and the
Council Member for Ward 3. Pursuant to 11 DCMR 8§ 3113.13, OZ published notice of the
hearing in the D.C. Register, and on January 4, 2008, sent such notice to the Applicant, ANC 3F,
and all owners of property within 200 feet of the subject property.

Requests for Party Status. ANC 3F was automaticaly a party to this application. A group of
neighborhood families was collectively granted opposition party status as one party called
“Families Neighboring Wisconsin Avenue Baptist Church.” The members of the opposition
party actively participated in these proceedings, preparing submissions and testifying before the
Board. In their Pre-hearing Statement, they state that they do not object to the application if
certain conditions are included into any order granting it. During the hearing, however, the
representative of the opposition party made clear that the party actually opposed the application,
(See, Transcript of June 17, 2008 hearing, at 446, lines 1-4) but had proffered certain conditions
in the event the application was granted notwithstanding their opposition.
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Applicant’s Case. The Applicant put on a thorough case at the hearing, with detailed testimony
from a representative of each of the requested special exception uses. The pastor of the
Wisconsin Avenue Baptist Church also testified as to facts concerning, among other things, the
church, the proposed addition, the special exception uses, and the reconfiguration of the parking
lot. The Applicant’s case aso included testimony by two experts — the traffic consultant who
prepared the “Traffic and Parking Summary” for the Applicant, and the architect who designed
the addition and new parking lot lay-out.

Government Reports. The Office of Planning filed a detailed report with the Board on June 3,
2008, recommending approva of all aspects of the application. Although the OP report
recognized that the Caterpillar Preschool and CommuniKids are separate entities, it treated them
as parts of one child development center for zoning purposes, and treated the Washington
Conservatory as a private school. The report discussed all the provisions of the Zoning
Regulations pertaining to the special exceptions for each use, but did not discuss whether the
Caterpillar Preschool use and the CommuniKids use could individually meet the regulatory
provisions. The report also addressed the addition to the church building and the enlargement
and reconfiguration of the church parking lot within the context of the special exception
discussions. The report finally then recommended approval for a child development center for a
maximum of 80 children, with 17 staff, a private school for a maximum of 30 students, with 10
teachers, the building addition, and the reconfigured parking lot alternative that resulted in 27
spaces.

On June 9, 2008, the D.C. Department of Transportation (“DDOT”) filed areport with the Board
which makes many suggestions concerning improving traffic in the vicinity of the church and the
use of the church parking lot. The DDOT report suggested, for example, that the parking lot
have 28 spaces, and not 36, as originally proposed by the Applicant, and that the Applicant
install speed humps in the parking lot to calm traffic speeds. In the end, the DDOT report states
that DDOT recommends approval of the application because “[t]he applicant has provided data
or proposed measures that allow DDOT to recommend approval for the specia exception.”
Exhibit No. 58.

The D.C. Department of Health (“DOH”) filed a brief report with the Board on December 13,
2007 recommending approval of the specia exception for a child development center. The DOH
report does not address specifically which child development center it is recommending approval
of or whether one or both can meet the applicable licensing requirements. See, 11 DCMR 8§
205.10. Nor does the report address the other relief requested, i.e, for the private school, the
building addition, or the parking lot.

ANC Reports. ANC 3F submitted a detailed resolution dated May 27, 2008 stating that it did not
object to the application provided the Board took certain actions and included certain conditions
in any order granting the application. Exhibit No. 55. Along with this resolution, the ANC
submitted a 12-page, single-spaced report setting forth background and facts concerning the
Applicant, the uses on its property, and the impacts of those uses on the neighborhood. Exhibit
No. 54.

008901



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 46 NOVEMBER 13 2009

BZA APPLICATION NO. 17726
PAGE NO. 5

On November 20, 2008, the ANC submitted a second resolution addressing only the post-
decision parking and landscaping plan submitted by the Applicant at the Board's request. The
ANC’s second resolution listed the ways in which the parking and landscaping plan did and did
not comply with the Board's deliberations, stated that the plan did not meet the Board's
pronouncements, and recommended that the Board “regject it as non-responsive.” Exhibit No. 84.

A third ANC resolution was filed on March 20, 2009, after the Board, on its own motion, on
February 17, 2009, had reopened the record to accept filings from the Applicant which went
beyond the revised parking and landscaping plan requested by the Board on September 23, 2008.
In the extra filings, the Applicant made severa new requests of the Board: (&) permission to
defer construction of the approved addition for five to seven years, (b) approva of an interim
parking plan pending construction of the addition and then approval of a revised plan upon
construction of the addition, and (c) operation of the approved preschool from 9:00 am. to 6:00
p.m., as opposed to 9:00 am. to 12:45 p.m. The ANC resolution also recounts that the
Applicant, in a submission to the Board on February 27, 2009, made a further request — to
substitute the Auburn School for the Washington Conservatory of Music, which, due to several
factors, had reduced its use of the church’s building to only one classroom.

The ANC’s March 20, 2009 resolution did not support the Applicant’s request for an extension
of time within which to construct the addition, the substitution of the Auburn School for the
Conservatory, or the extension of the hours of the Caterpillar Preschool until 6:00 p.m. This
third resolution did not address the dual parking plan request, as the parking and landscaping
plan had already been addressed in the ANC’s second resolution. The third resolution further
stated that the ANC did not object to the granting of the special exceptions to alow operation of
the Caterpillar Preschool and the Washington Conservatory in the existing building, provided six
explicit conditions were met. Exhibit No. 92.

FINDINGS OF FACT

The Property and the Surrounding Neighborhood

1. The subject property is located at 3920 Alton Place, N.W., in Square 1779, Lot 0824, and
in an R-1-B zone district.

2. The property has an area of 35,443 square feet and, notwithstanding its name, sits at the
intersection of Alton Place, to its north, and Nebraska Avenue, N.W., to its northwest.

3. Alton Place has a 60-foot wide right-of-way, with a 30-foot wide roadway and the portion
of Alton Place adjacent to the subject property is atwo-way street.

4. The property is a large through lot which includes the entire street frontage on Tenley
Circle and Nebraska Avenue between Alton Place and Y uma Street, N.W.
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5.

10.

11.

12.

13.

14.

15.

16.

To the southwest of the property is Tenley Circle, around which are located the Tenley
Campus of American University, Saint Ann’s Church and School, Saint Columba's
Nursery School, and the Janney Elementary School.

To itsimmediate west, between the church site and Nebraska Avenue, the subject property
is bounded by Federal Reservation 399, which is a portion of Fort Circle Park, under the
jurisdiction of the National Park Service.

To the south, the property is bounded by Y uma Street, a two-way street, 90 feet wide, with
a 34-foot-wide roadway.

To the east, the property abuts the rear yards of five one-family detached dwellings which
front on 39th Street, N.W.

Generdly, to the northeast, east, and southeast, the property is surrounded by residential
neighborhoods, while to the north, due south, and al along its western side, are commercial
areas.

The Tenleytown Metro Station is located two blocks north of the property and severa
Metro Bus lines run along Tenley Circle and Nebraska Avenue.

The property is improved with a two-story church structure built in 1954, which includes
the church sanctuary and a two-story wing, with basement,® devoted to
administrative/school uses (* educational wing”).

The church sanctuary contains seating for approximately 294 persons, but the church use
per se has no parking requirement under the Zoning Regulations because the church was
built before May 12, 1958. 11 DCMR § 2100.1.

The building contains approximately 20,200 square feet of gross floor area and has rooms
available for use for religious education classes, meetings, and other activities.

An outdoor play area is located on the property and no off-site play area is used by the
church or other users of the subject property.

Also on the property is an existing 21-space parking lot which services the church and
educational uses on the property. The parking lot is accessed through a single curb cut on
Alton Place, leading to along drive aisle, and both the drive aisle and the parking lot itself
run parallel to the rear yards of the homes on 39th Street.

There is currently a wooden stockade fence between the drive aisle and parking lot and the
rear yards of the homes on 39th Street.

3Although sometimes referred to by the Applicant asa “cellar,” the lowest level of the educational wing was referred
to as a basement by thisBoard in 1980. See, Board Order No. 13065, at 2, January 28, 1980.
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17.

18.

19.

Nestled against the rear of the existing church building, at its northeast corner, is a 6-foot
high wooden stockade trash enclosure sitting on a concrete base. This base extends a few
feet beyond the enclosure to accommodate one trash container which remains outside the
enclosure to alow immediate access.

The church and parking lot are located on the eastern side of the property, leaving a
significant swath of lawn area along the western side, and particularly at the southwest
corner.

Other than using the property for Sunday church services and associated church uses, the
Applicant leases space within its building to three entities: (a) Caterpillar Preschool, which
isan informal co-op preschool formed by parents and located on the property since 2003 or
2004, (b) CommuniKids, which offers foreign language lessons to children from one to
eight years of age, and which has been located on the property since 2005, and (c) the
Washington Conservatory of Music, which has offered individual voice and instrumental
lessons to both children and adults at the property since 2006.

The Applicant’s Proposals

20.

21.

22.

23.

24,

The Applicant proposes to construct a two-story plus basement addition to the educational
wing which will add 10 classrooms to its aready-existing classrooms. This addition will
be constructed at the southeast corner of the existing building, within the area of the
existing parking lot.

The proposed addition needs no dimensional zoning relief, and requires relief only because
it will house the special exception uses.* It will be used by the child development centers
and private school for which special exception relief is herein requested, as will the
expanded and reconfigured parking lot.

The three non-church-related uses in the building, the Caterpillar Preschool,
CommuniKids, and the Conservatory, will continue to operate and are all seeking to
increase their intensity of use.

Each special exception use will also have access to a playground area which will be re-
located to the western side of the lot, between the existing structure and Nebraska Avenue.

The Applicant proposes a daily maximum cap of 291 persons associated with these three
non-church-related uses using the subject property on any given day and an at-any-one-

“The physical “plant” of the addition needs no zoning relief, but the Board decided special exception relief was
needed for the addition because it was to be used by the special exception uses. (See, Transcript of September 23,
2008 decision meeting, at 160-162.) Also, after the September 23, 2008, decision meeting, the Applicant requested
further zoning relief for the addition in that it requested that the two-year period of time authorized by 11 DCMR §
3130.1 be extended to permit the Applicant five to seven years within to construct the addition. Exhibit No. 83.
See, discussion in Conclusions of Law, infra.
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time cap of such persons of 97.

The Parking Lot

25.

26.

27.

28.

29.

30.

31

32.

33.

The Applicant proposes two parking lot plans — one as an interim measure until the
addition is completed, and a second plan which depicts the final parking lot configuration
to be constructed concurrent with, and/or after, the construction of the addition. Exhibit
No. 83, Attached plans.

Both parking lots (interim and final) will contain 27 parking spaces, including two
handicapped spaces, and will extend along the south side of the property, paralel to Yuma
Street.

Both parking lots will have a designated drop-off/pick-up lane and designated drop-
off/pick-up point for children.

Both parking lots will feature a new curb cut and driveway on Yuma Street, leading to a
20-foot drive aisle.

In the case of both parking lots, the existing drive aisle extending from the Alton Place
driveway, at arelatively narrow 12 feet wide, will be used only as an entrance, while the
new drive aisle leading to Y uma Street will be used both as an entrance and an exit.

Currently, with only one curb cut servicing the parking lot, on Alton Place, and no signal at
the intersection of Alton Place and Nebraska Avenue, vehicles leaving the parking lot and
turning left onto Alton Place in order to then turn onto Nebraska Avenue cause some
congestion.

Pursuant to the Zoning Regulations, the church use requires zero parking spaces, and the
three other proposed uses — Caterpillar Preschool, CommuniKids, and the Washington
Conservatory — currently require a total of 11 parking spaces. 11 DCMR § 2101.1.
(Caterpillar and CommuniKids together currently require 4 spaces, and the Conservatory
currently requires 7).

Both new parking lot configurations will be screened from Yuma Street and Tenley
Circle/Nebraska Avenue by enhanced perimeter landscaping and both will aso feature
greenery within thelot itself.

There are 43 on-street parking spaces located immediately adjacent to the property along
the 3900 blocks of Alton Place and Y uma Street, with an average of approximately 18 open
spaces during the hours when the proposed uses are operating. Exhibit No. 53, at 10-11.
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The Caterpillar Preschool

34.

35.

36.

37.

38.

39.

40.

41.

The Caterpillar Preschool currently holds three concurrent sessions for children ages two to
five, on weekday mornings from 9:00 am. to noon during the fall, winter, and spring, with
alunch option to stay until 12:30 p.m.

The Caterpillar Preschool currently serves 24 children, has three teachers and three parent
volunteers, and uses three rooms in the existing church building.

Currently, 78% of the children in the Preschool and 57% of the teachers arrive by vehicle.
Exhibit No. 53, Fourth Attachment, “ Traffic and Parking Summary,” at 10.

Generdly, children are dropped off between 8:50 and 9:05 am. and picked up between
12:00 and 12:30 p.m.

Most drop-off/pick-up activity takes place in the parking lot, although some parents park
briefly on Alton Place, which has signs designating a drop-off/pick-zone, or Yuma Street,
and some children arrive by metro.

Caterpillar Preschool children are taken outside to use the playground for 30 minutes each
day.

The Caterpillar Preschool is currently allotted the use of four spacesin the parking lot.

The Caterpillar Preschool seeks to expand to a maximum of 56 children, supervised by
seven teachers and seven parents. The Preschool also seeks to expand its hours until 6:00
p.m. and to include an early drop-off period beginning at 7:30 am.

CommuniKids

42.

43.

CommuniKids holds classes in the fall, winter, and spring on weekdays and Saturdays, with
most classes lasting an hour, but some more intensive classes last up to two hours.

On each weekday, one or two classes are offered at any one time, with an average of four
classes held on any given day, and on Saturday, up to six classes are taught at any onetime.

Classes are taught by one teacher for up to eight students and are broken down by age.
Children in the two youngest classroom groups, who range from 12 to 36 months old,” are
accompanied to class by an adult.

*The Applicant indicated that CommuniKids would increase the age of its youngest students to two years old in
order to comply with the definition of “child development center” at 11 DCMR § 199.1. Exhibit No. 70,
Attachment D, footnote #2.
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45. Weekday classes are usually between the hours of 9:00 am. and 1:00 p.m. and between
3:00 and 6:00 p.m., while on Saturdays, classes may be held between 9:00 am. and 4:00
p.m., but are generally held in the morning.

46. Classes usually have different start and end times, so one class may start at, for example,
10:00, and another at 10:30.

47. CommuniKids also holds a greatly reduced number of Saturday classes during the summer
and a summer camp on weekdays from 9:00 to noon, for up to 30 children aged three to
five, supervised by six staff.

48. Children in the summer camp are taken out to play on the playground as part of their day,
but the camp does not engage in off-site field trips, so no buses are used.

49. During the school year, CommuniKids is currently allotted the use of three parking spaces
in the parking lot and is free to use the whole lot on Saturdays.

50. Most children are dropped off approximately 10 minutes before a class begins and picked
up approximately 10 minutes after a class ends, and most of this activity occurs in the
parking lot, athough some drop-offs and pick-ups occur on Alton Place or Y uma Street.

51. Currently, about 50% of the teachers and 75% of the children arrive at the property in
vehicles, while the rest use other forms of transportation. Thirty-one percent of the
children arein carpools. Exhibit No. 53, at 5, and Fourth Attachment, “ Traffic and Parking
Summary,” at 10.

52. CommuniKids seeks to expand to hold three classes at any one time on weekdays, for up to
24 children, with three teachers, and to hold up to six classes at any one time on Saturday,
for up to 48 children, with six teachers.®

53. CommuniKids also seeks to expand its summer camp to be held from 9:00 am. to 4.00
p.m. for six staff and up to 30 children, approximately haf of whom would leave at 3:00
p.m.

The Washington Conservatory of Music

54. The Conservatory provides weekday music lessons for children and adults from 2:00 p.m.
to 9:00 p.m., with each lesson lasting 30, 45, or 60 minutes.

®The Board is unclear why holding six classes at any one time on Saturdays would be an “expansion” for
CommuniKids. Although the Applicant’s Prehearing Statement states that this would be part of CommuniKids
requested expansion (see Exhibit No. 53, top of page 5), that same Statement also says that CommuniKids is
currently already holding up to six classes at any one time on Saturdays (see Exhibit No. 53, bottom of page 4). (See
also, Transcript of June 10, 2008 Hearing, at 225, lines 13-16 and at 226, lines 17-22, where the same apparent
confusion appears.)
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55.

56.

57.

58.

59.
60.

61.

No recitals or concerts are given on the subject property.

The Conservatory has the use of up to nine rooms in the building, with one lesson per room
involving one teacher and one student.

Lessons are scheduled on demand, thus not all rooms are used at one time, nor do all
lessons begin at the same time, for example, one might begin at 3:00, while another begins
at 3:15.

Currently, 80% of the teachers and 80% of the music students arrive by vehicle. Exhibit
No. 53, Fourth Attachment, “ Traffic and Parking Summary,” at 10.

The Conservatory currently has the use of 10 parking spaces in the parking lot.

The Conservatory seeks to expand to the use of 10 rooms, meaning the maximum number
of lessons provided at any one time would be 10, athough because some lessons could
involve ensembles or small groups, maximum student participation could vary from 10 to
30 individuals.

The Conservatory also seeks to add Saturday lessons, between the hours of 9:00 am. and
5:00 p.m.

The Specia Exception Relief for the Child Development Centers

62.

Both the Caterpillar Preschool and CommuniKids uses must meet the requirements of 8
205 to be granted special exception relief pursuant to 11 DCMR § 205.

Caterpillar Preschool

63.

64.

65.

The Caterpillar Preschool is currently pursuing the necessary licensing as a “child
development center” with the Department of Health and the DOH report recommended
granting the application, indicating that the child development center would add to the
licensed child care slotsin the District of Columbia. 11 DCMR 88 205.2 & 205.10.

With its planned expansion to seven teachers and seven parent volunteers, Caterpillar
Preschool will require four parking spaces, which can be easily accommodated in both the
interim and final parking lots. 11 DCMR § 205.4, 2101.1, & 2118.6.

Both parking lot reconfigurations result in a safer parking lot, with a separate lane for drop-
off and pick-up of children. The final parking lot also features a new walkway extending
around the educational wing and connecting to the re-located playground area. 11 DCMR
§205.3.
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66.

67.

68.

69.

70.

The re-located playground area is approximately 75 feet from the rear yards of the closest
neighbors and is separated from those rear yards by the church building complex. 11
DCMR § 205.5.

There is no off-site play area associated with the Caterpillar Preschool and there is no other
child development center within 1,000 feet of the subject property, with the exception, of
course, of CommuniKids, which is on the subject property. 11 DCMR 88 205.7 & 205.8.

The designation of the Alton Place parking lot access as solely for entering the parking lot
prevents drivers from exiting the property onto Alton Place, reducing the congestion on
Alton Place, particularly at its intersection with Nebraska Avenue. 11 DCMR § 205.3.

The new curb cut and two-way access to the parking lot from Yuma Street, as well as the
new separate drop-off/pick-up lane, alow for greater queuing on the property, improving
overal traffic circulation inthe area. 11 DCMR § 205.3.

A child development center use, as it is permitted as a specia exception in the most
restrictive residential zone — R-1 — is deemed compatible with that zone, if it meets
applicable provisions of theregulations. 11 DCMR § 3104.

CommuniKids

71.

72.

73.

74.

75.

76.

CommuniKids is a for-profit limited liability corporation organized under the laws of
Maryland.

The definition of “Child/Elderly development center” in the Zoning Regulations requires
that such a center provide “non-residential licensed care, education, counseling, or
training....” (Emphasisadded.) 11 DCMR §199.1.

CommuniKids is not licensed as a child development center. It is more akin to an
enrichment program, providing education in one specific area - languages. See, Exhibit
No. 24, Attached “ Amended and Restated Statement ... of Applicant,” at footnote #1.

Section 205 of the Zoning Regulations does not specify that permissible child development
centers must be not-for-profit, but it does specify that the center must be capable of meeting
al applicable code and licensing requirements. 11 DCMR § 205.2.

With the proposed increase in its classes, CommuniKids will have three teachers on the
property at any one time on weekdays, requiring one parking space, and will have up to six
teachers on-site at any one time on Saturdays, requiring two parking spaces. 11 DCMR 88
205.4,2101.1 & 2118.6.

Three parking spaces, during the week, and six parking spaces, on Saturdays, will be
allotted to CommuniKidsfor itsuse. 11 DCMR § 205.4.
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77.

78.

79.

80.

81.

82.

Of the four age-group categories into which CommuniKids classes are divided, two
require that an adult accompany each child attending the class, in effect, doubling the
number of individuals attending each of these classes.

CommuniKids would also have the benefit of the separate drop-off/pick-up lane created in
the reconfigured parking lot. 11 DCMR § 205.3.

As CommuniKids' classes are usually one hour long, there is no use of any outdoor play
area. 11 DCMR 88 205.5 & 205.7.

There is no other child development center within 1,000 feet, other than the Caterpillar
Preschool. 11 DCMR § 205.8.

The benefits of the new on-site parking and circulation lay-out cited in Findings of Fact
numbers 65, 68, and 69 also inure to CommuniKids. 11 DCMR § 205.3.

A child development center use, as it is permitted as a specia exception in the most
restrictive residential zone — R-1 — is deemed compatible with that zone, but it must meet
applicable provisionsin the regulations. 11 DCMR § 3104.

The Special Exception Rdief for the Private School

Washington Conservatory of Music

83.

84.

85.

86.
87.

88.

89.

The Conservatory must meet the requirements of 8 206 in order to be granted a special
exception to operate as a private school in this R-1-B zone district.

With its proposed expansion, the Conservatory would have, at most, 10 teachers and 30
students on the subject property, requiring eight parking spaces, which will be
accommodated in both parking lot plans. 11 DCMR 88 206.3, 2101.1 & 2118.6.

Rooms used by the Conservatory will be outfitted to contain sound, and most rooms used
for music instruction will bein the basement. 11 DCMR § 206.2.

There is no outdoor use of the property by the Conservatory. 11 DCMR 8§ 206.2.

Due to the staggered scheduling of lessons, there is no time of day when more than four or
five students arrive and depart at the sametime. 11 DCMR § 206.2.

The benefits of the new on-site parking and circulation lay-out cited in Findings of Fact
numbers 65, 68, and 69 also inure to the Conservatory. 11 DCMR 88 206.2 & 206.3.

A private school use, as it is permitted as a specia exception in the most restrictive

residential zone — R-1 — is deemed compatible with that zone, if it meets applicable
provisionsin the regulations. 11 DCMR 8§ 3104.
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The Special Exception Relief for the Parking Lot

90. The reconfiguration of the parking lot requires zoning relief in that it is servicing the three
special exception uses, and therefore, must enable these uses to comply with the applicable
provisions of the Zoning Regulations.

91. Both theinterim and final parking lot plans contain 27 spaces, which is sufficient to handle
the projected peak parking demand of 23, plus 4 spaces for the church staff. Exhibit No.
53, Attachment #4, “Traffic and Parking Summary,” at 13.

92. The enlargement and reconfiguration of the parking lot, in both its interim and final phases,
will alow the special exception uses, as well as church-related uses, more, and better
engineered space on the property, better servicing the public. 11 DCMR § 3104.

93. Both the interim and final parking lot iterations, featuring a new curb cut, circulation
system, and separate drop-off/pick-up lane, along with improved landscaping, will enhance
the use of the property while reducing idling, with its attendant fumes, and queuing and
congestion on local streets. 11 DCMR 88 205.3, 205.4, 206.2, 206.3, & 3104.

94. The current location of the trash enclosure is close to the street, obviating the need for trash
trucks to drive into the parking lot or up the drive aisle any significant distance, and this
location will not be affected by the changes to the parking lot.

CONCLUSIONS OF LAW

Special Exception Relief

Pursuant to 8§ 3104 of the Zoning Regulations, the Board is authorized to grant special exceptions
where, in its judgment, the relief will be in harmony with the general purpose and intent of the
Zoning Regulations and Zoning Maps and will not tend to affect adversely the use of
neighboring property. Certain special exceptions must also meet the conditions enumerated in
the particular sections pertaining to them. In this case, along with the general requirements of 8§
3104, the Applicant also had to meet the requirements of § 205 with regard to the two proposed
child development centers and those of § 206 with regard to the proposed private school.

Relief granted through a specia exception is presumed appropriate, reasonable, and compatible
with other uses in the same zoning classification, provided the specific regulatory requirements
for the relief requested are met. In reviewing an application for specia exception relief, “[t]he
Board's discretion ... is limited to determining whether the proposed exception satisfies the ...
requirements’ of the regulations and “if the applicant meets its burden, the Board ordinarily must
grant the application.” First Washington Baptist Church v. D.C. Bd. of Zoning Adjustment, 423
A.2d 695, 701 (D.C. 1981) (quoting Sewart v. D.C. Bd. of Zoning Adjustment, 305 A.2d 516,
518 (D.C. 1973)).
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Although the proceedings in this case were prolonged and many issues were raised, the
disposition of the requests for relief demands a straightforward adherence to the provisions of 8§
3104, 205 and 206 of the Zoning Regulations. Section 205 sets forth the standards for child
development centers, al of which had to be met by both the Caterpillar Preschool and
CommuniKids, and § 206 sets forth the standards for private schools, al of which had to be met
by the Washington Conservatory. Section 3104 provides genera standards which must be met
by all special exceptions.

Caterpillar Preschool

The Caterpillar Preschool is currently pursuing proper licensing as a child development center
with the Department of Health, asis required by § 205.2. Sections 205.3 and 205.4 require that
the child development center create no objectionable traffic condition and no unsafe drop-
off/pick-up condition, and that sufficient off-street parking spaces are provided for the center’s
use. The parking lot on the subject property, with 27 spaces in both its interim and final
iterations, will provide sufficient off-street parking for the Caterpillar Preschool. The Preschool
plans to expand to include 56 children, supervised by seven teachers and seven parent volunteers.
Although § 205.4 merely states that “sufficient” parking must be provided, the Board looks to
the parking schedule set forth in 11 DCMR § 2101.1 as guidance in determining what is
“sufficient.” The parking required by 8§ 2101.1 for a child development center in al zone
districts is one space for each four teachers or other employees, with any fraction of one-haf or
more requiring another space. 11 DCMR § 2118.6. With 14 workers, the Preschool will
therefore require four parking spaces, which are provided in the on-site parking lot.

The reconfigured parking lot will (in both iterations) contain a separate designated drop-off/pick-
up lane, an improvement over the current situation, where no such separate lane exists. The
parking lot will also be reconfigured by the addition of a new curb cut and two-way drive aisle
leading from Yuma Street. The addition of this new entrance/exit will allow the church to
designate the drive aisle from Alton Place to be used only for entry. The separate drop-off/pick-
up lane and the ability to flow through from Alton Place to an exit on Yuma Street will greatly
increase safety within the parking lot itself and will also result in less drop-off/pick-up and
gueuing activity on local streets. This activity, some of which currently does occur on Alton
Place, has resulted in traffic congestion in the past. Such congestion will be aleviated by the
new parking lot design, therefore no objectionable traffic condition will be caused by the
operation of the Preschool.

The outdoor playground area used by the preschool is on the subject property, located on the
opposite side of the site from the closest neighbors. It is nestled within the juncture of the
sanctuary and the educational wing, and is bounded on its other two sides by the parking lot and
the undeveloped National Park Service land. It is approximately 75 feet from the rear yard of the
nearest home on 39™ Street. This distance and the intervening building will mitigate any noise
associated with the use of the playground. Further, the playground is only used during the day
by the Preschool, and not in the evening, when noise or other activity might pose a greater
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disturbance. The Board concludes that, as required by 8§ 205.5, the outdoor playground area will
not have any objectionable impacts on adjacent or nearby properties.

There is no off-site play area used by the Preschool (8 205.7) and no other child development
center, other than CommuniKids, (if it qualifies as a child development center), within 1,000 feet
of the Preschool (§ 205.8).

The last relevant provision of 8 205 is § 205.6, which permits the Board to require specia site
treatments if deemed necessary to protect adjacent and nearby properties. The treatments
deemed necessary by the Board are contained in the Conditions set forth at the end of this order.

Child development centers, by virtue of their special exception status, have been deemed
compatible with residential zone districts. The Caterpillar Preschool will provide a serviceto the
immediate neighborhood as well as to parents farther afield and is located in a building that is
situated on a site large enough to provide the necessary parking as well as an outdoor play area.
The Board concludes that the Caterpillar Preschool meets the requirements of § 205, and further,
that, pursuant to 8 3104, the use is in harmony with the Zoning Regulations and Maps and will
not tend to affect adversely the use of neighboring property.

CommuniKids

Section 205.1 allows the Board to permit use as a child development center as a specia
exception, and the Applicant has presented CommuniKids as a child development center. A
child development center, by definition, must provide “non-residential licensed care, education,
counseling, or training.” (Emphasis added.) 11 DCMR § 199.1, definition of “Child/Elderly
development center.” The Department of Health licenses child care programs. See, Exhibit No.
19. The Applicant itself, however, stated that CommuniKids is “exempt” from licensing
requirements. Exhibit No. 53, at 2, footnote #1.

The one-hour language classes provided by CommuniKids are more like an unlicensed
enrichment program than a licensed child development center. An “enrichment program,” by its
very nature, “enriches” something else, and in this case, the language program provided by
CommuniKids enriches the children’s time in the child development center. This conclusion is
bolstered by the fact that CommuniKids does not provide any type of general childcare, often
associated with a true child development center. Clearly, by deciding that CommuniKids does
not need to be licensed as a child development center, the Department of Health has come to the
conclusion that CommuniKids is not a child development center, and the Board agrees with this
conclusion; therefore, it need go no further in its analysis under § 205.

The Washington Conservatory of Music

The Conservatory must meet the requirements of § 206 in order to be granted a specia exception
to operate as a private school in this R-1 zone district. Section 206.2 mandates that the school
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must not cause objectionable conditions for adjacent and nearby properties, particularly due to
noise, traffic, or number of students. The Conservatory creates no significant objectionable
conditions for the Applicant’s neighbors. During the hearing before the Board, there was some
discussion of noise in the parking lot, such as people talking as late as 9:00 p.m. or so, when the
last music lesson ended. Occasional conversational voices, however, do not rise to the level of
an objectionable condition, especially when the closest adjacent properties are separated by rear
yards and a stockade fence. As for the music itself, there was some evidence that it could be
heard by neighbors, but the rooms in the addition to be used by the Conservatory will be in the
basement and/or treated to prevent sound diffusion, mitigating or eliminating any potentially
objectionable condition.

The enlargement and reconfiguration of the parking lot, as discussed above in the context of the
Preschool, will mitigate or eliminate any traffic congestion on local streets due to the
Conservatory. With the extension of the Preschool’s hours to 6:00 p.m., there will be some
overlap between the hours of operation of the Conservatory and those of the Preschool on
weekday afternoons/evenings. This should not pose a significant problem, however, as there is
sufficient room in the parking lot to accommodate the simultaneous use, particularly with the
elimination of CommuniKids from the subject property.

The Conservatory intentionally staggers the beginning and ending times of its lessons, so that at
no particular hour of the day are there more than four or five students arriving or departing.
Also, most often music lessons are one-on-one, with one teacher and one student. Therefore,
even after the expansion to the use of 10 classrooms, generaly, the maximum number of persons
on-site at any one time associated with the Conservatory will be 20. Occasionally, when small
ensembles meet with a teacher, this number may increase, but the Applicant states that it will cap
the number at 30. Asno recitals or concerts are given at the subject property, there will never be
a time when an exceptionaly large or unprecedented number of individuals will be arriving or
leaving the site at the same time due to the Conservatory use.

Section 206.3 mandates that a private school provide “ample’ parking, but not less than that
required by Chapter 21 of the Zoning Regulations. With its proposed expansion, the
Conservatory use will be required to provide at least eight parking spaces for its proposed 10
teachers and 30 students. 11 DCMR § 2101.1. Both iterations of the parking lot on the subject
property enable the Conservatory to provide eight parking spaces. During the period of overlap
between the Preschool hours and those of the Conservatory, atotal of 12 parking spaces will be
“required,” but 27 will be provided, making 15 more spaces available than the minimum
required.

Although the cumulative number of students who take lessons at the Conservatory over the span
of each week is large, there is never alarge number of persons associated with the use on site at
any one time. Ample parking and improved parking lot circulation have been provided for the
use and sound-proofing will also be provided. The Board concludes that the Conservatory meets
the requirements of § 206, and further, that, pursuant to 8 3104, the use is in harmony with the
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Zoning Regulations and Maps and will not tend to affect adversely the use of neighboring
property.

The addition and the parking lot

The proposed addition meets al the required dimensional parameters of the Zoning Regulations,
and so needs no zoning relief going to its size, bulk, or height. Zoning relief is needed only in
that the addition will be used by the special exception uses. The same is true of the parking lot.
It will have the requisite screening, landscaping and dimensions, but needs relief only in
conjunction with the special exception uses that it will serve. Both the addition and the
reconfigured parking lot, with its improvements, will be an amenity to the property, and, by
extension, to the community. They are part of the church itself — a matter-of-right use in this R-
1-B zone district — and will accommodate and support the specia exception uses, which enhance
the fabric of the neighborhood. Therefore, the Board concludes that the construction of the
addition and the parking lot are, pursuant to 8 3104, in harmony with the Zoning Regul ations and
Zoning Maps and will not tend to affect adversely the use of neighboring property.

Post-decision requests of Applicant

Subsequent to the decision meeting of the Board on September 23, 2008, the Applicant made
further requests of the Board, one of which involved the parking lot and one of which involved
the addition. The Applicant requested that the Board accept an interim parking lot plan pending
construction of the addition, and then a somewhat different, final, parking lot plan to be
constructed concurrent with the addition, and which would remain in place for the future. Both
plans would have 27 parking spaces, including two handicapped spaces, a separate drop-off/pick-
up lane, entrance only on Alton Place, anew curb cut and two-way drive aisle from Y uma Street,
and new landscaping. Both plans represent a significant improvement over the current situation
and implementing the interim plan immediately will provide the neighborhood with the traffic
and queuing reduction benefits which will result from its improved design. The implementation
of the final parking lot design will extend those benefits into the future.

The late request made by the Applicant with respect to the addition was to extend the time within
which it could be constructed. Section 3130.1 of the Zoning Regulations states that: “No order
of the Board authorizing the erection or ateration of a structure shall be valid for period longer
than two (2) years’ unless, during this two-year period, plans are filed in order to secure a
building permit. The Applicant requested that the Board essentially waive this 2-year period
requirement and permit a period of from five to seven years within which to file construction
plans. The Board declines to waive the 2-year period at thistime. Traditionally, applicants have
come back to the Board when the period is approaching its end to request an extension, and this
Applicant is free to do the same. The Board sees no reason to grant such an extension now, in
the absence of a definite need for it.
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Subsequent to the penultimate decision meeting in this application, the Applicant made one
further request of the Board. The Applicant asked that it be permitted to substitute for the
Washington Conservatory a different private school — the Auburn School. A February 26, 2009
letter in the record explains that the Conservatory, due to the delay and the uncertainty of the
outcome of the BZA application, had reduced its use of the subject property to only one room
and one teacher, who would soon be moved to a different location. The Conservatory, in its
letter, suggests that the Applicant replace it. Exhibit No. 90, First Attachment. The Applicant,
therefore, so requested of the Board.

The Board declines to address the Applicant’s request to replace the Washington Conservatory
of Music with the Auburn School. The Auburn School use was not part of this application and is
not before the Board. It was introduced at virtually the end of the proceedings in this case.
There was no evidence regarding it produced at the hearing, and neither the Board nor the other
parties had any idea that its installation on the subject property was a possibility until long after
the Board had made a decision on the merits of this case. The Board agreed to address the
Applicant’s three post-decision requests (interim and final parking plans, extension of hours of
Preschool, and extension of time within which to build addition) because each of these requests
materially related to one of the original requests for relief, which had been fully vetted at the
hearing and in the filings in the record. Such is not the case with the request to introduce the
Auburn School. Neither the School, nor its impacts, was ever presented to the Board and the
Board has no authority to address them now.

Great Weight

The Board is required to give “great weight” to issues and concerns raised by the affected ANC
and to the recommendations made by the Office of Planning. D.C. Official Code 88 1-309.10(d)
and 6-623.04 (2001). Great weight means acknowledgement of the issues and concerns of these
two entities and an explanation of why the Board did or did not find their views persuasive.

The Office of Planning recommended approval of al the relief requested, i.e., for a child
development center, a private school, the addition, and the reconfiguration of the parking lot. OP
did not, however, provide separate recommendations for the Caterpillar Preschool and
CommuniKids, treating the two entities as one child development center. Based on all the
evidence adduced during these proceedings, the Board decided to treat the two entities
separately, and insofar as OP’'s recommendation with respect to the Preschool, the Board is in
agreement. Having treated CommuniKids separately, however, and for al the reasons stated
with reference to this use, the Board disagrees with OP's recommendation of approva of
CommuniKids.

ANC 3F played a central role in the proceedings in this case. The ANC as a whole designated

five individual Commissioners as representatives, four of whom either testified, presented the
ANC's case a the hearing, or filed documents in the record. The ANC filed three lengthy

008916



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 46 NOVEMBER 13 2009

BZA APPLICATION NO. 17726
PAGE NO. 20

resolutions — Exhibits Nos. 55, 84, and 92 — and severa other documents, such as background
information, or responses to the Applicant’ s filings. Exhibits Nos. 63, 69, and 71.

The ANC’s initial resolution, filed with avery detailed, 12-page, single-spaced report, states that
the ANC “does not object to” the application “provided that the conditions below ... are
incorporated into the Order.” Exhibit No. 55 at 3. The resolution then recites 17 conditions,
only some of which are incorporated into this Order.

In any application, when an ANC states that it “does not object provided certain conditions are
met,” and not al the conditions are met, the Board does not automatically treat this as a
recommendation of disapproval by the ANC. In this case, however, the ANC's presentation at
the hearing (to which great weight is not given) was heavily weighted against the application,
and its next two resolutions were against specific aspects of the application. Further, it was
pointed out severa times by the ANC representatives that the origina resolution — Exhibit No.
55 — dated May 27, 2008, was drafted at a time when the ANC believed that the construction of
the addition was a matter-of-right and did not need zoning relief as an adjunct to relief for the
specia exception uses. At the hearing, the ANC representative made clear that the resolution
may have been different if the ANC had known, a that time, that relief would be
requested/needed for the addition itself. See, e.g., Transcript of June 17, 2008 hearing, at 426,
lines 8-22 and at 427, lines 1-5. See also, Exhibit No. 72, letter from ANC Chair addressing the
issue.

The ANC’s second resolution, dated November 17, 2008, responded to the Applicant’s revised
parking and landscaping plan. The second resolution stated that the plan did “not meet the
conditions set forth by the Board at the September 23, 2008 meeting and recommend|ed] that the
Board regject it as non-responsive.” Exhibit No. 84 at 3. The ANC'’s third resolution, dated
March 16, 2009, rejected the Auburn School, did not support the extension of the hours of the
Preschool, and did not support the 5-7 year extension within which to construct the addition.
Exhibit No. 92, at 3. In conclusion, the third resolution states that the ANC “did not object to the
Board granting specia exception use to the Caterpillar Co-op and the Washington Conservatory
of Music for them to operate in the current building [as opposed to in the addition] provided...”
and then the resolution lists six conditions, not all of which arein this Order.

Both the first and the third resolutions stated that the ANC “did not object” to the application, or
to the Preschool and the Conservatory uses, respectively, but both listed several conditions
appended to those “non-objections.” The Board agrees with the position of “non-objection” and
voted to approve both the Preschool and Conservatory uses. At its last decision meeting, on
March 24, 2009, the Board went through the ANC’ s conditions (as well as those proffered by the
Applicant and the opposing party) seriatim and tried to address each one, while only including in
the decision those which it felt were necessary. Some of the ANC’ s conditions were accepted by
the Board and some were not, but all were considered. Throughout these long proceedings, the
Board has acknowledged and thoughtfully considered all of the ANC’ s issues and concerns, and
has therefore accorded its issues and concerns “great weight”.
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For all of the reasons stated above, the Board concludes that:

1. The Applicant has failed to satisfy the burden of proof with respect to an application for a
special exception for a child development center for CommuniKids pursuant to § 205,
namely that the use as proposed will be a child development center use, , and accordingly,
that part of the application requesting such a specia exception is hereby DENIED;

2. The Applicant has failed to satisfy the burden of proof with respect to its request for waiver
of the 2-year period of § 3130.1, and accordingly, that request is hereby DENIED; and

3. The Applicant has satisfied the burden of proof with respect to specia exceptions to allow
the construction of an addition to an existing church building, the operation therein of a
child development center for the Caterpillar Preschool, pursuant to § 205, and a private
school, pursuant to § 206, and the interim and final reconfiguration of the parking lot
serving such uses, as depicted at Exhibit No. 83. Accordingly, these special exceptions are
hereby GRANTED, SUBJECT to the following CONDITIONS:

A. Thehours of operation of the church building educationa wing (i.e., not including the
sanctuary) shall be from 9:00 am. to 9:00 p.m. Monday through Friday, and 9:00
am. to 5:00 p.m. on Saturday. The hours of operation of the Caterpillar Preschool
shall be from 9:00 am. to 6:00 p.m. Monday through Friday, with an early morning
drop-off period permitted from 7:30 am. to 9:00 am.

B. The Applicant shall provide a waiting room inside the building for parents and
caregivers during the operation of the child development center and/or the private
school.

C. Studios and rooms intended for use by the private school shall be designed,
engineered, and constructed to limit sound transfer.

D. The Applicant shall direct al individuals who drive to the subject property to, if
possible, park in the parking lot, and not on surrounding streets.

E. The Applicant shal implement the Traffic Management Plan proposed by
Gorove/Slade Associates, Inc., which appears at page 5 of Attachment No. 4 of
Exhibit No. 53.

F. The Applicant shal certify, in writing, its compliance with these conditions to ANC
3F on an annual basis.

VOTE AT 9/23/08

DECISION MEETING: 5-0-0 (Ruthanne G. Miller, Marc D. Loud, Shane L. Dettman,

Mary Oates Walker, and Gregory N. Jeffries, to partially
grant and partially deny.)
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VOTE AT 3/24/09

DECISION MEETING: 4-0-1 (Ruthanne G. Miller, Shane L. Dettman, Marc D. Loud,
and Gregory N. Jeffries, to partialy grant and partially
deny. Fifth member not participating or voting.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Pursuant to §3125.10, amajority of Board members approved the issuance of this order,
including Meridith H. Moldenhauer who read the record.

FINAL DATE OF ORDER: NOVEMBER 10, 2009

PURSUANT TO 11 DCMR 8§ 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT
UNTIL TEN (10) DAYSAFTER IT BECOMES FINAL PURSUANT TO § 3125.6.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE
PURPOSES OF SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL INCLUDE
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE,
UNLESS THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE
WITH THE PLANS APPROVED BY THE BOARD.

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDITIONS IN THIS
ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE REVOCATION OF
ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO
THIS ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE 8§ 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES
NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
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AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT
BE TOLERATED. VIOLATORSWILL BE SUBJECT TO DISCIPLINARY ACTION.

LM
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application. No. 17918 of Behzad Hosseinkhani, pursuant to 11 DCMR § 3103.2, for a use
variance to allow a change in nonconforming use from a valet shop to a restaurant (28-seats) on
the first floor under subsection 330.5, in the R-4 District at premises 1551 6" Street, N.W.
(Square 478, Lot 821).

*Note: The relief requested was changed from special exception relief under 8 2003.1 to a use
variance under 8§ 330.5.

HEARING DATE: May 5, July 28, October 6, and November 3, 2009
DECISION DATE: November 3, 2009
SUMMARY ORDER

REVIEW BY THE ZONING ADMINISTRATOR

The application was accompanied by a memorandum from the Zoning Administrator certifying
the required relief.

The Board provided proper and timely notice of the public hearing on this application by
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission (ANC) 2C
and to owners of property within 200 feet of the site. The site of this application is located
within the jurisdiction of ANC 2C, which is automatically a party to this application. ANC 2C
submitted a report in support of the application. The Office of Planning also submitted two
reports in support of the application.

Asdirected by 11 DCMR 8§ 3119.2, the Board has required the Applicant to satisfy the burden of
proving the elements that are necessary to establish the case, pursuant to § 3103.2, for a variance
from 8§ 330.5. No parties appeared at the public hearing in opposition to this application.
Accordingly, adecision by the Board to grant this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the ANC and OP
reports filed in this case, the Board concludes that in seeking a variance from 8§ 330.5, the
applicant has met the burden of proving under 11 DCMR § 3103.2, that there exists an
exceptional or extraordinary situation or condition related to the property that creates an undue
hardship for the owner in complying with the Zoning Regulations, and that the relief can be
granted without substantial detriment to the public good and without substantially impairing the
intent, purpose, and integrity of the zone plan as embodied in the Zoning Regul ations and Map.
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Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 11
DCMR 8§ 3125.3, that the order of the Board be accompanied by findings of fact and conclusions
of law. It istherefore ORDERED that this application, pursuant to Exhibit No. 10 (Plans) be
GRANTED.

VOTE: 3-0-2 (Shane L. Dettman, Konrad W. Schlater, and Meridith H.
Moldenhauer to approve; Marc D. Loud not present, not
voting; one Mayoral appointee (vacant) not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A Magority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: NOVEMBER 10, 2009

PURSUANT TO 11 DCMR 8§ 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT
UNTIL TEN (10) DAYSAFTER IT BECOMES FINAL PURSUANT TO § 3125.6.

PURSUANT TO 11 DCMR 8§ 3130, THIS ORDER SHALL NOT BE VALID FOR MORE
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE
PURPOSES OF SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR 8§ 3125 APPROVAL OF AN APPLICATION SHALL INCLUDE
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE,
UNLESS THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE
WITH THE PLANS APPROVED BY THE BOARD.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE 8§ 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES
NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
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DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT
BE TOLERATED. VIOLATORSWILL BE SUBJECT TO DISCIPLINARY ACTION.

TWR
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Application No. 17934 of Behzad Hoseninkhani, pursuant to 11 DCMR §
3103.2, for variances from the nonconforming structure provisions under
subsection 2001.3, the lot occupancy requirements under subsection 403.2, and
rear yard setback requirements under subsection 404.1, to allow a third story
addition to an existing flat (two-family dwelling) in the R-4 District at premises
1721 4™ Street, N.W. (Square 516, Lot 54).

HEARING DATE: July 28, 2009
DECISION DATES: October 6 and 27, 2009

SUMMARY ORDER

REVIEW BY THE ZONING ADMINISTRATOR

The Application was accompanied by a letter, dated December 31, 2008, from the
Zoning Administrator. (Exhibit 25)

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register and by mail to Advisory
Neighborhood Commission (ANC) 5C and to owners of property within 200 feet
of the site. The site of this application is located within the jurisdiction of ANC
5C, which is automatically a party to this application. ANC 5C filed a report,
indicating that with a quorum present, the ANC voted on July 21, 2009, to
recommend approval of the application.” (Exhibit 28). The ANC filed a
subsequent report, dated October 5, 2009, after reviewing the revised plans, and
indicated that the ANC, at a duly noticed meeting with a guorum present, voted to
recommend approval of the application. (Exhibit 31). The Office of Planning
(OP) submitted a report in support of the application. (Exhibit 21). M. Marie
Maxwell testified in opposition to the application, both for herself and Mr.
Grumbine. Both of them also submitted letters in opposition. (Exhibits 26 and
27). The record also contains one letter and a petition with 20 signatures in
support of the application. (Exhibits 23 and 24).

! The application was amended to include relief from the requirements of lot occupancy under subsection
403.2 and rear yard setback requirements under subsection 404.1. At the hearing the Board expressed some
reservations concerning the Applicant’ s design and, in response, the Applicant submitted revised plans.
Revised plans were filed and the Board' s approval was based on those revised plans. (Exhibit 30).

2 The Board questioned whether the ANC had properly notified the community of the meeting and its
consideration of the project. The ANC’sfirst report was silent as to that issue.
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Asdirected by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy
the burden of proving the elements that are necessary to establish the case
pursuant to 8 3103.2, for variances from subsections 2001.3, 403.2, and 404.1.
Based upon the record before the Board and having given great weight to the OP
and ANC report filed in this case, the Board concludes that the applicant has met
the burden of proving under 11 DCMR 88 3103.2, 2001.3, 403.2, and 404.1, that
there exists an exceptional or extraordinary situation or condition related to the
property that creates an undue hardship for the owner in complying with the
Zoning Regulations, and that the relief can be granted without substantial
detriment to the public good and without substantially impairing the intent,
purpose, and integrity of the zone plan as embodied in the Zoning Regulations and
Map. No parties appeared at the public hearing in opposition to this application.
Accordingly, a decision by the Board to grant this application would not be
adverse to any party.

Pursuant to 11 DCMR 8§ 3100.5, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied by
findings of fact and conclusions of law. It is therefore ORDERED that this
application (pursuant to Exhibit 30 — Amended Plans) be GRANTED.

VOTE: 4-0-1 (Shane L. Dettman, Peter G. May, Marc D. Loud, Meridith H.
Moldenhauer to APPROVE. No other Board members participating
or voting.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
The majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: NQOV 06, 2009

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT."

PURSUANT TO 11 DCMR 8§ 3130, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF
SECURING A BUILDING PERMIT.

® Neither Ms. Maxwell nor Mr. Grumbine requested or were granted party status.
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PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS
THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS,
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER.
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Application No. 17979 of St. John’s Episcopal Church., pursuant to 11 DCMR
§ 3104.1, for a specia exception for continuation and expansion of an existing
child development center (45 children and 13 staff), to increase the number of staff
from 9 to 13, under section 205, in the R-3 District at premises 3240 O Street,
N.W. (Square 1231, Lot 144).

HEARING DATE: November 3, 2009
DECISION DATE: November 3, 2009 (Bench Decision)
SUMMARY ORDER

SELF CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR 8
3113.2. (Exhibits 7)

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register and by mail to Advisory
Neighborhood Commission (ANC) 2E and to owners of property within 200 feet
of the site. The site of this application is located within the jurisdiction of ANC
2E, which is automatically a party to this application. ANC 2E filed areport dated
October 2, 2009, indicating that the ANC did not object to the proposed staff
increase.” The ANC' s report was filed on a timely basis and met the requirements
of section 3115.1 of the Zoning Regulations. (Exhibit 24). The Office of Planning
(OP) submitted a report in support of the application. (Exhibit 26). According to
the OP report, the District Department of Transportation (DDOT) did not formally
express any concerns about the proposal for additional staff. (Exhibit 26). The

! The application was reworded from that which was advertised to clarify that the application was for both
the continuation of as well as the expansion of an existing child development center to expand the
allowable number of staff from 9 to 13. The number of children (45) in attendance would not be increased.
The child development center was previously approved by the BZA with conditions on April 17, 1996 for a
term of 5 years (Order No. 16109), then on February 17, 1999 for aterm of 10 years (Order No. 16430)
until February 17, 2009. This Applicant also requested that the special exception be granted without a
term. Continuation of the use requires BZA approval of a new special exception.

2 The ANC's written report, while it approved the application, was silent regarding the Applicant’s request
to continue to exist perpetually. The Applicant testified that she presented that request to the ANC at the
meeting at which she presented the rest of the application. The Board determined that it could only give
great weight to the report as written. The Board concluded that the ANC’ s silencein light of having heard
the full application was either tacit approval to allow an established Child Development Center to continue
its operations on a perpetual basis or that the absence of this part of the application from the ANC’ s written
report meant that the ANC'’ s decision on this part of the application was not entitled to great weight.
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District’s Child Care Licensing Unit in the Office of the State Superintendent of
Education (OSSE) recommended approval of the application. (Exhibit 19).

Asdirected by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy
the burden of proving the elements that are necessary to establish the case
pursuant to 8 3104.1, for special exception under section 205. No parties appeared
at the public hearing in opposition to this application. Accordingly, a decision by
the Board to grant this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP
and ANC reports, the Board concludes that the Applicant has met the burden of
proof, pursuant to 11 DCMR 88 3104.1 and 205, that the requested relief can be
granted as being in harmony with the general purpose and intent of the Zoning
Regulations and Map. The Board further concludes that granting the requested
relief will not tend to affect adversely the use of neighboring property in
accordance with the Zoning Regulations and Map.

Pursuant to 11 DCMR 8 3100.5, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied by
findings of fact and conclusions of law. It is therefore ORDERED that this
application be GRANTED AS CONDITIONED:

1. The child development center shall operate from 7:30 am. to 6:30 p.m.,
Monday through Friday, on ayear-round basis.

2. The maximum number of students shall be 45; the ages shall not exceed
fiveyearsold.

3. There shall be a maximum of 13 staff.

4. A secure and supervised drop-off and pick-up of the children shall occur on
Potomac Street, N.W. A staff person shall be present to receive the children
as they are dropped off and discharged.

5. All deliveries shall coincide with deliveries made to St. John's Episcopal

Church.

Trash shall be picked up at least twice aweek.

Outdoor play shall bein the fenced yard of the Church Rectory.

Efforts shall be made to reduce demand for parking by encouraging staff to

walk or use public transportation. The applicant shall continue to arrange

for off-street parking in the Georgetown community, as needed.

0N

VOTE: 3-0-2 (Meridith H. Moldenhauer, Michael G. Turnbull, Shane L.
Dettman to APPROVE. Two Board members not present, nor
voting.)
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
The mgjority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: NOV 10, 2009

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT."

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE
CONDITIONSIN THISORDER, IN WHOLE OR IN PART, SHALL BE
GROUNDS FOR THE REVOCATION OF ANY BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER.

PURSUANT TO 11 DCMR 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS
THE USE APPROVED IN THIS ORDER IS ESTABLISHED WITHIN SUCH
SIX-MONTH PERIOD.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS,
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER.
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Application No. 17982 of House of Mercy, Inc., pursuant to 11 DCMR § 3104.1,
for a specia exception for a child development center (163 children, ages 6 weeks
to 5 years, and 89 full and part-time staff) under section 205, in the R-4 District at
premises 2000 Rosemont Avenue, N.W. (Square 2618, Lot 155%).2

HEARING DATE: October 27, 2009
DECISION DATE: October 27, 2009 (Bench Decision)
SUMMARY ORDER

SELF CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR 8§
3113.2. (Exhibits 5)

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register and by mail to Advisory
Neighborhood Commission (ANC) 1D and to owners of property within 200 feet
of the site. The site of this application is located within the jurisdiction of ANC
1D, which is automatically a party to this application. ANC 1D filed a report dated
September 15, 2009, recommending approval of the application. The ANC's
report was filed on a timely basis and met the requirements of section 3115.1 of
the Zoning Regulations. (Exhibit 24). The Office of Planning (OP) submitted a
report in support of the application. (Exhibit 27). The District Department of
Transportation (DDOT) recommended conditional approval of the application.®
(Exhibit 26). The District’s Child Care Licensing Unit in the Office of the State
Superintendent of Education (OSSE) recommended approval of the application.
(Exhibit 23).

! Thelot previously was known as Lot 807.

2 The Applicant amended the original application in which it had sought variance relief in addition to
special exception relief. The request for variance relief was withdrawn as unnecessary, due to the Zoning
Commission’s adoption of ZC 08-16A, which amended the definition of “ Child Development Center” to
allow for the care of infantsin child development centers. (Exhibit 18). The remaining relief that the
application sought was to increase the number of students at the child development center by 16 and the
number of staff by 4. The hours of operation of the child development center are from 8:00 am. to 6:00
p.m., Monday through Friday.

* DDOT recommended approval, but suggested that the Applicant provide more Transportation Demand
Management measures to alleviate the Mt. Pleasant roadway network of vehicle trips.
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Asdirected by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy
the burden of proving the elements that are necessary to establish the case
pursuant to 8§ 3104.1, for special exception under section 205. No parties appeared
at the public hearing in opposition to this application. Accordingly, a decision by
the Board to grant this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP
and ANC reports, the Board concludes that the Applicant has met the burden of
proof, pursuant to 11 DCMR 88 3104.1 and 205, that the requested relief can be
granted as being in harmony with the general purpose and intent of the Zoning
Regulations and Map. The Board further concludes that granting the requested
relief will not tend to affect adversely the use of neighboring property in
accordance with the Zoning Regul ations and Map.

Pursuant to 11 DCMR 8 3100.5, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied by
findings of fact and conclusions of law. It is therefore ORDERED that this
application be GRANTED.

VOTE: 3-0-2 (Meridith H. Moldenhauer, Shane L. Dettman, Marc D. Loud,
to APPROVE. Two Board members not present, nor voting.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
The mgjority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: NQOV 5, 2009

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT."

PURSUANT TO 11 DCMR 8§ 3130, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF
SECURING A BUILDING PERMIT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
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SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS,
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER.
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Application No. 17985 of National Indian Gaming Association, pursuant to 11
DCMR 88 3104.1, 3103.2, and 1202, for a variance from the lot occupancy
requirements under subsection 403.2, a variance from the rear yard requirements
under section 404, a variance from the nonconforming structure requirements
under subsection 2001.3, a variance from the driveway width requirements under
subsection 2117.8(c)(2), and a specia exception to allow the expansion of a
building devoted to a non-profit organization use under section 217, in the CAP/R-
4 District at premises 224 2™ Street, S.E. (Square 762, Lot 7).

HEARING DATE: November 3, 2009
DECISION DATE: November 3, 2009 (Bench Decision)
SUMMARY ORDER

SELF CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR §
3113.2. (Exhibits 6)

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register and by mail to Advisory
Neighborhood Commission (ANC) 6B and to owners of property within 200 feet
of the site. Pursuant to 11 DCMR § 217.5, the Board provided proper and timely
notice to both the Commission on Fine Arts and the Historic Preservation Review
Board. As this property is within the CAP overlay, the Board provided proper and
timely notice to the Architect of the Capitol. The site of this application is located
within the jurisdiction of ANC 6B, which is automatically a party to this
application. ANC 6B filed a report, dated September 9, 2009, recommending
approval of the application. The ANC’s report was filed on atimely basis and met
the requirements of section 3115.1 of the Zoning Regulations. (Exhibit 25). The
Office of Planning (OP) submitted a timely report recommending conditional
approval of the application. (Exhibit 30). The District Department of
Transportation (DDOT) recommended conditional approval of the application.’
(Exhibit 31). The record also contains favorable reports from the Architect of the
Capitol (Exhibit 29), the Commission of Fine Arts, and the Historic Preservation

! DDOT’sreport was not timely, but the Board waived its rules and accepted it into the record.
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Review Board staff, as well as 6 other letters of support. (Exhibit 28, tabs G, F,
and H).

Asdirected by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy
the burden of proving the elements that are necessary to establish the case
pursuant to 8 3103.2, for a variance from the lot occupancy requirements under
subsection 403.2, a variance from the rear yard requirements under section 404, a
variance from the nonconforming structure requirements under subsection 2001.3,
and a variance from the driveway width requirements under subsection
2117.8(c)(2). Based upon the record before the Board and having given great
weight to the OP and ANC reports filed in this case, the Board concludes that the
applicant has met the burden of proving under 11 DCMR 88 3103.2, 403.2, 404,
2001.3, and 2117.8(c)(2), that there exists an exceptional or extraordinary situation
or condition related to the property that creates an undue hardship for the owner in
complying with the Zoning Regulations, and that the relief can be granted without
substantial detriment to the public good and without substantially impairing the
intent, purpose, and integrity of the zone plan as embodied in the Zoning
Regulations and Map.

In addition, as directed by 11 DCMR § 3119.2, the Board has required the
Applicant to satisfy the burden of proving the elements that are necessary to
establish the case pursuant to 88 3104.1 and 1202, for specia exception under
section 217. No parties appeared at the public hearing in opposition to this
application. Accordingly, a decision by the Board to grant this application would
not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP
and ANC reports, the Board concludes that the Applicant has met the burden of
proof, pursuant to 11 DCMR 88 3104.1, 1202, and 217, that the requested relief
can be granted as being in harmony with the general purpose and intent of the
Zoning Regulations and Map. The Board further concludes that granting the
requested relief will not tend to affect adversely the use of neighboring property in
accordance with the Zoning Regulations and Map.

Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied by
findings of fact and conclusions of law. It is therefore ORDERED that this
application be GRANTED (pursuant to Exhibit 28, tab C — Architectural
Plans and Drawings) AS CONDITIONED:

1. There shal be no more than four large events (defined as an event or

meeting with more than 100 attendees on site at any one time) held per year
on the site.
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2. No more than 175 participants at a large event will be on site at any one
time.

3. Evening events on the site shall conclude by 9:30 p.m.

4. When the Applicant contracts with a hotel for a block of rooms in
conjunction with a large event, the Applicant shall include a requirement
for the hotel to provide shuttle service to the site, for those hotels that are
not within convenient walking distance.

5. The Applicant shall not rent out its garage parking spaces to persons not
affiliated with NIGA.

VOTE: 3-0-2 (Shane L. Dettman, Meridith H. Moldenhauer, Michael G.
Turnbull to APPROVE. Two Board members not present, nor
voting.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
The majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: NOV 10, 2009

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT."

PURSUANT TO 11 DCMR 8§ 3130, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF
SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE
CONDITIONS IN THIS ORDER, IN WHOLE OR IN PART, SHALL BE
GROUNDS FOR THE REVOCATION OF ANY BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN,
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS,
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
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GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
AND
Z.C. ORDER NO. 09-09
Z.C. Case No. 09-09
(Text Amendment - 11 DCMR)
(Forest City SEFC, LLC — Text Amendment — Trapeze School Use in Southeast Federal
Center Overlay District, Parcel “O”)
November 9, 2009

The full text of this Zoning Commission Order is published in the “ Final Rulemaking” section of
this edition of the D.C. Register.
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