DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 37 SEPTEMBER 11 2009

DEPARTMENT OF INSURANCE, SECURITIES AND BANKING

NOTICE OF FINAL RULEMAKING

The Commissioner of the Department of Insurance, Securities and Banking, pursuant to the
authority set forth in Section 22 of the Mortgage Lender and Broker Act of 1996, effective
September 9, 1996 (D.C. Law 11-155; D.C. Official Code § 26-1121 (2001)) (“Act”) and
the Mortgage Lender and Broker Amendment Act of 2009, effective July 18, 2009 (D.C.
Law 18-38; 56 D.C. Reg. 4290; D.C. Official Code § 26-1100 et seq.) (“the Amendment
Act”), hereby gives notice of the adoption of amendments to Title 26A of the District of
Columbia Municipal Regulations (DCMR), Chapter 11, MORTGAGE LENDERS,
MORTGAGE BROKERS AND MORTGAGE LOAN ORIGINATORS. A Notice of
Emergency and Proposed Rulemaking was published in the D.C. Register on July 31, 2009,
at 56 DCR 6076-6080 (2009). No comments were received and no substantive changes
were made. This rulemaking action was necessitated because the Amendment Act included
legislative amendments which were not in the temporary version of the law. This final
rulemaking will be effective upon publication of this notice in the D.C. Register.

26A DCMR, Chapter 11, MORTGAGE LENDERS, MORTGAGE BROKERS AND
MORTGAGE LOAN ORIGINATORS, Sections 1101, 1102, 1103, 1106, 1109, 1116,
1117, 1125 and 1199 are amended to read as follows:

Chapter 11 MORTGAGE LENDERS, MORTGAGE BROKERS AND MORTGAGE
LOAN ORIGINATORS

Section 1101 EXEMPTIONS
Subsection 1101.1 is amended to read as follows:

1101.1 The provisions of this chapter shall not apply to any bank, trust company,
savings bank, savings and loan association, or credit union incorporated or
chartered under the laws of the United States, any state or territory of the
United States, or the District, and any other financial institution incorporated
or chartered under the laws of the District or of the United States, that accepts
deposits and is regulated under Title 26 of the District of Columbia Official
Code.

A new subsection 1101.2 is added to read as follows:
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1101.2 The provisions of this chapter shall not apply to a mortgage loan originator or
loan officer who is registered with and maintains a unique identifier through
the NMLSR and who is an employee of an institution described in § 1101.1
above.

Section 1102 GENERAL LICENSING REQUIREMENTS
Subsection 1102.7(f)(1) is amended by deleting the “and” at the end of the phrase.

Subsection 1102.7(f)(2) is amended by deleting the period at the end of the sentence and
adding the phrase “; and”.

A new subsection 1102.7(f)(3) is added to read as follows:

(3) The applicant has identified the sponsor or sponsoring agent with
whom the mortgage loan originator is employed or associated.

Section 1103 TERMINATION AND REASSIGNMENT OF MORTGAGE LOAN
ORIGINATOR

Subsections 1103.2, 1103.4 and 1103.5 are amended to read as follows:

1103.2 Upon the termination of the relationship between a mortgage loan originator
and a sponsoring agent, the sponsor shall fully set forth the reason(s) for
termination and shall submit such statement to the Commissioner.

1103.4 Upon the termination of the relationship between the sponsoring agent and the
mortgage loan originator, the license shall become inactive and the mortgage
loan originator shall not be authorized to engage in any residential mortgage
loan origination activity unless and until the mortgage loan originator’s license
is sponsored by another District licensed mortgage broker or lender and all
required procedures have been followed to re-assign and reactivate such
license.

1103.5 If the mortgage loan originator license has not been re-assigned to another
sponsoring agent within one (1) year of termination of the sponsoring
relationship or affiliation, it shall be cancelled.

Section 1109 SURETY BOND

Subsection 1109.2 (a) and 1109.3 are amended to read as follows:

1109.2 The surety bond shall:

(@ Run to the Commissioner for the benefit of the District and any person
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who has been damaged by a licensee as a result of violating any law or
regulation governing the activities of mortgage loan originators,
mortgage lenders, or mortgage brokers;

1109.3 A bond filed by a mortgage lender, mortgage broker, or mortgage dual
authority licensee shall cover all mortgage loan originators sponsored by the
licensee.

A new subsection 1109.9 is added to read as follows:

1109.9 Any person who may be damaged by noncompliance of a licensee with any
condition of such bond may proceed on such bond against the principal or
surety thereon, or both, to recover damages. Regardless of the number of
years the bond remains in effect, the number of premiums paid, the number of
renewals of the license, or the number of claims made, the aggregate liability
under the bond shall not exceed the penal sum of the bond.

Section 1116 MORTGAGE LOAN APPLICATION AND APPROVAL PROCESS

Subsection 1116.1(f) is amended by deleting the “and” at the end of the phrase.

Subsection 1116.1(g) is amended by deleting the period at the end of the sentence and
inserting the following phrase “; and”.

A new subsection 1116.1(h) is added to read as follows:
(h) The unique identifier of the mortgage loan originator.

Section 1117 WRITTEN COMMITMENTS, FINANCING AGREEMENT, AND
LOCK-IN AGREEMENTS

Subsection 1117.1(i) is amended by deleting the “and” at the end of the phrase.

Subsection 1117.1(j) is amended by deleting the period at the end of the sentence and
inserting the following phrase “; and”.

A new subsection 1117.1(Kk) is added to read as follows:

(k) The unique identifier of the mortgage loan originator, mortgage lender and
mortgage broker.

Section 1125 REVOCATION AND SUSPENSION OF LICENSE
Section 1125 is amended to read as follows:

1125.1 A person to whom an order is issued pursuant to sections 18 and 19 of the Act
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shall be given reasonable notice and the opportunity for a hearing. The order
shall issue and be served, either by hand or by United States certified mail,
return receipt requested, postage prepaid, on the respondent, applicant,
licensee, person required to be licensed or the registered agent of the person.
Service shall be made on the person required to be served at the last known
address of that person or at the last known address maintained by the
Department for that person.

1125.2 The order shall include:
(@  The date the order was entered,;
(b) The basis for the proposed action;
(©) The date by which the person shall file a written request for a hearing;

(d) Notice that the failure of the person to file a written request for a
hearing with the Department within the specified time period shall
constitute a waiver of a hearing and shall constitute a default; and

(e) The date by which the Department shall consider the order to be final.

1125.3 The Department may issue a temporary order taking enforcement action
against a person, if the Department determines that the person has engaged in
conduct that is likely to cause one or more of the conditions as set forth in
section 117(b) of the 21st Century Financial Modernization Act of 2000,
effective June 9, 2001 (D.C. Law 13-308; D.C. Official Code § 26-551.17(b)
(2001)).

11254 If the person files a request for a hearing, the written response shall include:

@ An explanation of why the proposed action or temporary order is not
warranted; and

(b) Any other relevant information, mitigating circumstance,
documentation, or other evidence in support of the person’s position.

11255 The Department shall issue a final order within fifteen (15) days after a
hearing has been held.

1125.6 Unless otherwise required by the Act, a final order, temporary order, or any
other type of enforcement action taken by the Department shall be issued or
conducted in accordance with subchapter 1V of the 2lst Century Financial
Modernization Act of 2000, effective June 9, 2001 (D.C. Law 13-308; D.C.
Official Code 88 26-551.13 through 551.21(2001)).
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1125.7 The Commissioner may make public, a final order, temporary order or any
other type of enforcement action taken by the Department.

1125.8 All hearings held pursuant to this section shall be conducted pursuant to the
Rules of Practice and Procedure for Hearings set out in Chapter 38 of Title 26
of the District of Columbia Municipal Regulations.

1125.9 Any order issued by the Commissioner pursuant to sections 18 and 19 of the
Act shall remain in full force and effect until and unless later modified or
vacated by the Commissioner.

Section 1199 DEFINITIONS

Subsection 1199.1 is amended by adding a new definition to read as follows:

Sponsor or Sponsoring Agent — the District licensed mortgage lender or mortgage broker
with whom the mortgage loan originator is employed or associated.
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA
1333 H STREET, N.W., SUITE 200, WEST TOWER
WASHINGTON, D.C. 20005

NOTICE OF FINAL RULEMAKING

GAS TARIFF 00-2, IN THE MATTER OF WASHINGTON GAS LIGHT COMPANY’S
RIGHTS-OF-WAY SURCHARGE GENERAL REGULATIONS TARIFF, P.S.C.-D.C.
No.3

1. The Public Service Commission of the District of Columbia (“*Commission”)
pursuant to its authority under D.C. Official Code § 2-505," hereby gives notice of its final
rulemaking action taken in the above-captioned proceeding. On September 4, 2009, the
Commission released Order No. 15542, approving Washington Gas Light Company’s (“WGL")?
Application for an updated Rights-of-Way (“ROW?”) Surcharge.

2. The ROW Surcharge contains two components, the ROW Current Factor and the
ROW Reconciliation Factor. On May 15, 2009, pursuant to D.C. Official Code Section 10-
1141.06,® WGL filed its updated ROW Reconciliation Factor with the Commission.* A Notice
of Proposed Rulemaking regarding WGL’s Tariff Application was published in the D.C. Register
on June 12, 2009.> No comments were filed in response to the NOPR and the Commission is
satisfied that the reconciliation factor proposed by WGL complies with D.C. Official Code
Section 10-1141.06. Subsequently, the Commission approved WGL’s Surcharge Filing by Order
No. 15542.

! D.C. Official Code § 2-505 (2006 Repl.).

z GT00-2, In The Matter Of Washington Gas Light Company’'s Rights-Of-Way Surcharge General
Regulations Tariff, P.SC.-D.C. No. 3, (“* GT00-2") Rights of Way Reconciliation Factor Surcharge Filing of
Washington Gas Light Company, (“Tariff Application”), filed May 15, 2009.

3 D.C. Official Code § 10-1141.06 (2008 Repl.) states that “Each public utility company regulated by the
Public Service Commission shall recover from its utility customers all lease payments which it pays to the District
of Columbia pursuant to this title through a surcharge mechanism applied to each unit of sale and the surcharge
amount shall be separately stated on each customer’s monthly billing statement.”

4 GT00-2, Tariff Application at 1.

> 56 D.C. Reg. 4512-4513 (June 12, 2009).
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