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and that is in the form or quantity for which it was authorized.

“(5) “Grounds” means the area of land occupied by the penal institution or
secure juvenile residential facility and its yard and outbuildings, with a clearly identified
perimeter.

“(6) “Penal institution” means any penitentiary, prison, jail, or secure facility
owned, operated, or under the control of the Department of Corrections, whether located within
the District of Columbia or elsewhere.

“(7) “Secure juvenile residential facility” means a locked residential facility
providing custedy, supervision, and care for one or more juveniles that is owned, operated, or
under the control of the Department of Youth Rehabilitation Services, excluding residential
treatment facilities and accredited hospitals.

“Sec. 3. Unlawful possession of contraband.

“(a) Except as authorized by law, the Mayor, the Director of the Department of
Corrections, or the Director of the Department of Youth Rehabilitation Services, it is unlawful
to:

“(1) Knowingly bring Class A, Class B, or Class C contraband into or upon the
grounds of a penal institution or a secure juvenile residential facility with the intent that it be
given to or received by an inmate or securely detained juvenile;

“(2) Knowingly cause another to bring Class A, Class B, or Class C contraband
into or upon the grounds of a penal institution or a secure juvenile residential facility with the
intent that it be given to or received by an inmate or securely detained juvenile; or

“(3) Knowingly place Class A, Class B, or Class C contraband in such
proximity to a penal institution or a secure juvenile residential facility with the intent to give an
inmate, a securely detained juvenile, a staff member, or a visitor access to the contraband.

“(b) It is unlawful for an inmate, or securely detained juvenile, to possess Class A,
Class B, or Class C contraband, regardless of the intent with which he or she possesses it.

“(c) It is untawful for an employee of the Department of Corrections or Department of
Youth Rehabilitation Services who becomes aware of any violation of this section to fail to
report such knowledge as required by department regulations, policies, or procedures.

“(d)(1) Any item listed as contraband is not deemed to be contraband when issued by a
penal institution or secure juvenile residential facility to an employee and the item is being used
in the performance of the employee’s duties within the penal institution or secure juvenile
residential facility.

“(2) Any item listed as contraband is not deemed to be contraband when issued
by a law enforcement agency to its sworn officers and the item is being used in the performance
of his or her duties.

“(e) It is not unlawful for an attorney, or representative or agent of an attorney, during
the course of a visit for the purpose of legal representation of the inmate or securely detained
juvenile, to:

(1) Possess a cellular telephone or other portable communication device for the
purpose of the legal visit for use by the attorney, representative, or agent, and not for the
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personal use of any inmate or securely detained juvenile; or
(2) Give or transmit to an inmate or securely detained juvenile legal written or
recorded communication pertaining to his or her legal representation.

“(f) It is not unlawful for a person to possess or carry a controlled substance that is
prescribed to that person and that is medically necessary for that person to carry.

“Sec. 4. Penalties.

“(a) A person convicted of violating this act with regard to Class A contraband shall be
imprisoned for not more than 10 years, fined not more than $10,000, or both.

“(b) A person convicted of violating this act with regard to Class B contraband shall be .
imprisoned for not more than 2 years, fined not more than $2,000, or both.

“(c) A person convicted of violating section 3(c) shall be imprisoned for not more than
1 year, fined not more than $1,000, or both.

“(d) Any term of imprisonment imposed on an inmate or prisoner pursuant to this
section shall be:

“(1) Consecutive to the term of imprisonment being served at the time this
offense was committed; or

“(2) If the inmate was confined pending trial or sentencing, consecutive to any
term of imprisonment imposed in the case in which the inmate was being detained at the time
this offense was committed.

“(e) The violation of this act with regard to Class C contraband shall be an
administrative penalty prescribed by the Department of Corrections or the Department of Youth
Rehabilitation Services.

“Sec. 5. Detainment power.

“Any person who, being lawfully upon the grounds of the penal institution, introduces
or attempts to introduce contraband prohibited by section 3(a) may be taken into custody by the
warden and detained for not more than 2 hours, pending surrender to a police officer with the
Metropolitan Police Department.”.

Amend

Sec. 211. Section 1 of An Act For the suppression of prostitution in the District of s 223701

Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-2701), is amended

to read as follows:
“Sec. 1. (a) It is unlawful for any person to engage in prostitution or to solicit for
prostitution.
“(b)(1) Except as provided in paragraph (2) of this subsection, a person convicted of
prostitution shall be: c
“(A) Fined not more than $500, imprisoned for not more than 90 days,
or both, for the first offense; and
“(B) Fined not more than $1,000, imprisoned not more than 180 days, or
both, for the second offense.
“(2) A person convicted of prostitution who has 2 or more prior convictions for
prostitution, not committed on the same occasion, shall be fined not more than $4,000,
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imprisoned for not more than 2 years, or both.

“(c) For the purposes of this section, a person shall be considered as having 2 or more
prior convictiens for prostitution if he or she has been convicted on at least 2 occasions of
violations of:

“(1) This section;

“(2) A statute in one or more other jurisdictions prohibiting prostitution; or

“(3) Conduct that would constitute a violation of this section if committed in the
District of Columbia.”.

Sec. 212. Section 104(b)1) of the Omnibus Public Safety Amendment of 2006, Amend
effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code § 22-2731(b)(1)), is amended 27731
by striking the phrase “240 consecutive hours" and inserting the phrase “480 consecutive hours"
in its place.

Sec. 213. Section 206 of the Anti-Sexual Abuse Act of 1994, effective May 25, 1995 g’z“zf';gm
(D.C. Law 10-257; D.C. Official Code § 22-3007), is amended by striking the phrase “, which
the defendant must establish by a preponderance of the evidence,”.

Sec. 214. The District of Columbia Theft and White Collar Crimes Act of 1982,
effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3201 ef seq.), 1s
amended as follows:
(a) Section 101 (D.C. Official Code § 22-3201) is amended as follows: Amend
(1) A new paragraph (2A) is added to read as follows: §22-3201
“(2A) “Person” means an individual (whether living or dead), trust, estate,
fiduciary, partnership, company, corporation, association, organization, union, government
department, agency, or instrumentality, or any other legal entity.”.
(2) Paragraph (3) is amended as follows:
(A) Subparagraph (B) is amended by striking the word “and” at the end.
(B) Subparagraph (C) is amended by striking the period at the end and
inserting a semicolon in its place.
(C) New subparagraphs (D), (E), and (F) are added to read as follows:
“(D) Credit,
*(E) Debt; and
“(F) A government-issued license, permit, or benefit.”.
(3) A new paragraph (7) is added to read as follows:
“(7) “Value” with respect to a credit card, check, or other written instrument
means the amount of money, credit, debt, or other tangible or intangible property or services
that has been or can be obtained through its use, or the amount promised or paid by the credit
card, check, or other written instrument.”. Amend
(b) Section 103 (D.C. Official Code § 22-3203) is amended to read as follows: §22-3203
“Sec. 103. Consecutive sentences.
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“(a) A person may be convicted of any combination of theft, identity theft, fraud, credit
card fraud, unauthorized use of a vehicle, commercial piracy, and receiving stolen property for
the same act or course of conduct; provided, that no person shall be consecutively sentenced for
any such combination or combinations that arise from the same act or course of conduct.

“(b) Convictions arising out of the same act or course of conduct shall be considered as
one conviction for purposes of any application of repeat offender sentencing provisions.”.

(c) A new section 104 is added to read as follows:

“Sec. 104, Case referral.

“For the purposes of this title, in cases involving more than one jurisdiction, or in cases
where more than one District of Columbia agency is responsible for investigating an alleged
violation, the investigating agency to which the report was initially made may refer the matter
to another investigating or law enforcement agency with proper jurisdiction.”.

(d) Section 112 (D.C. Official Code § 22-3212) is amended as follows: §Ag’2";';g "

(1) Subsection (a) is amended by striking the phrase “$250" and inserting the
phrase “$1,000" in its place.

(2) Subsection (b) is amended by striking the phrase “if the value of the property
obtained or used is less than $250" and inserting the phrase “if the property obtained or used
has some value” in its place.

(3) New subsections (c) and (d) are added to read as follows:

“(c) A person convicted of theft in the first or second degree who has 2 or more prior
convictions for theft, not committed on the same occasion, shall be fined not more than $5,000
or imprisoned for not more than 10 years and for a mandatory-minimum term of not less than
one year, or both. A person sentenced under this subsection shall not be released from prison,
granted probation, or granted suspension of sentence, prior to serving the mandatory-minimum.

“(d) For the purposes of this section, a person shall be considered as having 2 or more
prior convictions for theft if he or she has been convicted on at Jeast 2 occasions of violations
of:

“(1) Section 111;

“(2) A statute in one or more jurisdictions prohibiting theft or larceny; or

“(3) Conduct that would constitute a violation of section 111 if committed in the

District of Columbia.”,
(e) Section 115 (D.C. Official Code § 22-3215) is amended as follows: Amend
(1) Subsection (b) is amended to read as follows: §22-3215

“(b) A person commits the offense of unauthorized use of a motor vehicle under this
subsection if, without the consent of the owner, the person takes, uses, or operates a motor
vehicle, or causes a motor vehicle to be taken, used, or operated, for his or her own profit, use,
or purpose.”.

(2) Subsection (d) is amended to read as follows:

“(d)(1) Except as provided in paragraphs (2) and (3) of this subsection, a person
convicted of unauthorized use of a motor vehicle under subsection (b) of this section shall be
fined not more than $1,000, imprisoned for not more than 5 years, or both.
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“(2)(A) A person convicted of unauthorized use of a motor vehicle under
subsection (b) of this section who took, used, or operated the motor vehicle, or caused the
motor vehicle to be taken, used, or operated, during the course of or to facilitate a crime of
violence, shall be:

“(i) Fined not more than $10,000, imprisoned for not more than
10 years, or both, consecutive to the penalty imposed for the crime of violence; and

“(ii) If serious bodily injury results, imprisoned for not less than
5 years, consecutive to the penalty imposed for the crime of violence.

“(B) For the purposes of this paragraph, the term “crime of violence”
shall have the same meaning as provided in D.C. Official Code § 23-1331(4).

“(3)(A) A person convicted of unauthorized use of a motor vehicle under
subsection (b) of this section who has 2 or more prior convictions for unauthorized use of a
motor vehicle or theft in the first degree, not committed on the same occasion, shall be fined not
less than $5,000 nor more than $15,000, or imprisoned for not less than 30 months nor more
than 15 years, or both.

“(B) For the purposes of this paragraph, a person shall be considered as
having 2 prior convictions for unauthorized use of a motor vehicle or theft in the first degree if
the person has been twice before convicted on separate occasions of:

“(i) A prior violation of subsection (b) of this section or theft in
the first degree;

“(ii) A statute in one or more other jurisdictions prohibiting
unauthorized use of a motor vehicle or theft in the first degree;

“(iii) Conduct that would constitute a violation of subsection (b}
of this section or a violation of theft in the first degree if committed in the District of Columbia;
or

“(iv) Conduct that is substantially similar to that prosecuted as a
violation of subsection (b) of this section or theft in the first degree.

“(4) A person convicted of unauthorized use of a motor vehicle under
subsection (c) of this section shall be fined not more than $1,000, imprisoned for not more than
3 years, or both.”.

(f) Section 123 (D.C. Official Code § 22-3223) is amended as follows: Amend

(1) Subsection (a) is amended to read as follows: § 22-3223

“(a) For the purposes of this section, the term “credit card” means an instrument or
device, whether known as a credit card, debit card, or by any other name, issued for use of the
cardholder in obtaining or paying for property or services.”.

(2) Subsection (b) is amended as follows:

(A) The lead-in language is amended by striking the phrase “obtains
property of another by” and inserting the phrase “obtains or pays for property or services by” in
its place.

(B) Paragraph (3) is amended by striking the word "or" at the end.
(C) Paragraph (4) is amended by striking the period at the end and
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inserting the phrase "; or" in its place.
(D) A new paragraph (5) is added to read as follows:

“(5) Knowingly using for the employee’s or contractor’s own purposes a credit
card, or the number on or description of the credit card, issued to or provided to an employee or
contractor by or at the request of an employer for the employer’s purposes.”.

(3) Subsection (d) is amended to read as follows:

“(d)(1) Except as provided in paragraph (2) of this subsection, any person convicted of
credit card fraud shall be fined not more than $1,000, imprisoned for not more than 180 days,
or both.

“(2) Any person convicted of credit card fraud shall be fined not more than
$5,000, imprisoned for not more than 10 years, or both, if the value of the property or services
obtained or paid for is $1,000 or more.”.

(g) A new section 124a is added to read as follows:

“Sec. 124a. Jurisdiction.

“An offense under this subtitle shall be deemed to be committed in the District of
Columbia, regardless of whether the offender is physically present in the District of Columbia,
if:

“(1) The person to whom a credit card was issued or in whose name the credit
card was issued is a resident of, or located in, the District of Columbia;

“(2) The person who was defrauded is a resident of, or located in, the District of
Columbia at the time of the fraud;

“(3) The loss occurred in the District of Columbia; or

“(4) Any part of the offense takes place in the District of Columbia.”.

(h) A new section 1250 is added to read as follows:

“Sec. 1250. Jurisdiction.

“An offense under this subtitle shall be deemed to be committed in the District of
Columbia, regardless of whether the offender is physically present in the District of Columbia,
if:

“(1) The insured, insurer, claimant, or applicant is a resident of, or located in,
the District of Columbia;
“(2) A District of Columbia address is used on an application, policy, or claim

for payment or benefit;
“(3) The services for which a claim is made were provided or alleged to have

been provided in the District of Columbia;
“(4) Payment of a claim or benefit was made or was to be made to an address in

the District of Columbia;
“(5) The loss occurred or is alleged to have occurred in the District of

Columbia; or
“(6) Any part of the offense takes place in the District of Columbia.”.
(i) Section 127a (D.C. Official Code § 22-3227.01) is amended as follows: Amend
(1) Paragraph (1) is amended as follows: §22-3227.01
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(A) Subparagraph (C) is amended by striking the word “and” at the end.
(B) Subparagraph (D) is amended by striking the period at the end and
inserting the phrase ; and” in its place.
(C) A new subparagraph (E) is added to read as follows:
“(E) Lost time, wages, and benefits, other losses sustained, legal fees,
and other expenses incurred as a result of the use, without permission, of one’s personal
identifving information by another as prohibited by section 127b.”.
(2) Paragraph (2) is repealed.
(j) Section 127b (D.C. Official Code § 22-3227.02) is amended as follows: Amend
(1) Paragraph (1) is amended by striking the word “or” at the end. §22-3227.02
(2) Paragraph (2) is amended by striking the period at the end and inserting the
phrase “; or” in its place.
(3) A new paragraph (3) is added to read as follows:
“(3) Uses personal identifying information belonging to or pertaining to another
person, without that person’s consent, to:
““(A) Identify himself or herself at the time of his or her arrest;
“(B) Facilitate or conceal his or her commission of a crime; or
“(C) Avoid detection, apprehension, or prosecution for a crime.”.
(k) Section 127¢ (D.C. Official Code § 22-3227.03) is amended as follows: 3'2";_’;‘;27 0
(1) Subsection (a) is amended by striking the phrase “$250 or more” and '
inserting the phrase “$1,000 or more” in its place.
(2) Subsection (b) is amended by striking the phrase “whichever is greater, is
less than $250." and inserting the phrase “has some value, or if another person is falsely
accused of, or arrested for, committing a crime because of the use, without permission, of that
person’s personal identifying information.” in its place.
(1) Section 127f(1) (D.C. Official Code § 22-3227.06(1)) is amended by striking the Amend
phrase “resident of” and inserting the phrase “resident of, or located in,” in its place. §22-3227.06
(m) Section 502(a) (D.C. Official Code § 22-722(a)) is amended as follows: Amend
(1) Paragraph (4) is amended by striking the word “Injures” and inserting the §22-722
phrase “Injures or threatens to injure” in its place.
(2) Paragraph (5) is amended by striking the word “Injures” and inserting the
phrase “Injures or threatens to injure” in its place.

Sec. 215. Section 824 of An Act To establish a code of law for the District of
Columbia, approved March 3, 1901 (31 Stat. 1324; D.C. Official Code § 22-3302), is amended g‘z“zf';‘;m
as follows:
(a) Designate the existing language as subsection (a).
(b) The newly designated subsection (a) is amended as follows:
(1) Designate the existing language as paragraph (1).
(2) The newly designated paragraph (1) is amended as follows:
(A) Strike the phrase “public or”.
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(B) Strike the phrase “a fine not exceeding $100 or imprisonment in the
Jail for not more than 6 months, or both, in the discretion of the court™ and insert the phrase “a
fine of not more than $1,000, imprisonment for not more than 180 days, or both” in its place.

(3) A new paragraph (2) is added to read as follows:

“(2) For the purposes of this subsection, the term “private dwelling” includes a
privately owned house, apartment, condominium, or any building used as living quarters, or
cooperative or public housing, as defined in section 3(1) of the United States Housing Act of
1937, approved August 22, 1974 (88 Stat. 654; 42 U.S.C. § 1437a(b)), the development or
administration of which is assisted by the Department of Housing and Urban Development, or
housing that is owned, operated, or financially assisted by the District of Columbia Housing
Authority.”.

(c) A new subsection (b) is added to read as follows:

“(b) Any person who, without lawful authority, shall enter, or attempt to enter, any
public building, or other property, or part of such building, or other propetty, against the will of
the lawful occupant or of the person lawfully in charge thereof or his or her agent, or being
therein or thereon, without lawful authority to remain therein or thereon shall refuse to quit the
same on the demand of the lawful occupant, or of the person lawfully in charge thereof or his or
her agent, shall be deemed guilty of a misdemeanor, and on conviction thereof shall be
punished by a fine of not more than $1,000, imprisonment for not more than 6 months, or

both.”.

Sec. 216. An Act To define and punish vagrancy in the District of Columbia, and for Repes!
other purposes, approved December 17, 1941 (55 Stat. 808; D.C. Official Code § 22-3501 et §§ 22-3501 -

seq.), is repealed. 22-3506

Sec. 217. The Bias-Related Crime Act of 1989, effective May 8, 1990 (D.C. Law 8-
21; D.C. Official Code § 22-3701 ef seq.), is amended as follows: Amend
(a) Section 2 (D.C. Official Code § 22-3701) is amended as follows: § 22-3701
(1) Paragraph (1) is amended by striking the phrase “family responsibility,” and
inserting the phrase “family responsibility, homelessness,” in its place.
(2) A new paragraph (4) is added to read as follows:
“(4) “Homelessness” means.
“(A) The status or circumstance of an individual who lacks a fixed,
regular, and adequate nighttime residence; or
“(B) The status or circumstance of an individual who has a primary
nighttime residence that is: '
‘(i) A supervised publicly or privately operated shelter designed
to provide temporary living accommodations, including welfare motels, hotels, congregate
shelters, and transitional housing for the mentally ill;
“(ii) An institution that provides a temporary residence for
individuals intended to be institutionalized; or
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“(iii) A public or private place not designed for, or ordinarily
used as, a regular sleeping accommedation for human beings.”.
(b) Section 5 (D.C. Official Code § 22-3704) is amended as follows:
(1) Subsection (a) is amended by striking the phrase “family
responsibilities,"and inserting the phrase “family responsibilities, homelessness,” in its place.
(2) Subsection (b) is amended by striking the phrase “family responsibilities,”
and inserting the phrase “family responsibilitics, homelessness,” in its place.

Sec. 218. Section 2 of the DNA Sample Collection Act of 2001, effective November 3,
2001 (D.C. Law 14-52; D.C. Official Code § 22- 4151), is amended to read as follows:

“Sec. 2. Qualifying offenses.

“(a) The following criminal offenses shall be qualifying offenses for the purposes of
DNA collection under the DNA Analysis Backlog Elimination Act of 2000, approved
December 19, 2000 (Pub. L. No. 106-546; 114 Stat. 2726):

“(1) Any felony;

“(2) Any offense for which the penalty is greater than one year imprisonment;

“(3) Section 9(b) of An act for the preservation of the public peace and the
protection of property within the District of Columbia, approved July 29, 1892 (27 Stat. 324,
D.C. Official Code § 22-1312(b)) (lewd, indecent, or obscene acts (knowingly in the presence
of a child under the age of 16 years));

“(4) Section 872 of An Act To establish a code of law for the District of
Columbia, approved March 3, 1901 (31 Stat. 1189; D.C. Official Code § 22-2201) (certain
obscene activities involving minors);

“(5) Section 3 of the District of Columbia Protection of Minors Act of 1982,
effective March 9, 1983 (D.C. Law 4-173; D.C. Official Code § 22-3102) (sexual performances
using minors);

“(6) Section 205 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995
(D.C. Law 10-257; D.C. Official Code § 22-3006) (misdemeanor sexual abuse);

“(7) Section 209a of the Anti-Sexual Abuse Act of 1994, effective April 24,
2007 (D.C. Law 16-306; D.C. Official Code § 22-3010.01) (misdemeanor sexual abuse ofa
child or minor); and

“(8) Attempt or conspiracy to commit any of the offenses listed in paragraphs
(1) through (7) of this subsection.

“(b) DNA collected by an agency of the District of Columbia shall not be searched for
the purpose of identifying a family member related to the individual from whom the DNA
sample was acquired.”.

Sec. 219. An Act To control the possession, sale, transfer, and use of pistols and other
dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of
evidence, and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-
4501 ef seq.), is amended as follows:
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(a) Section 2(a)(2) (D.C. Official Code § 22-4502(a)(2)) is amended by striking the ’;'2“2"_';‘;02
phrase “Columbia,” and inserting the phrase “Columbia, or an offense in any other jurisdiction
that would constitute a crime of violence or dangerous crime if committed in the District of
Columbia,” in its place.

(b) Section 3 (D.C. Official Code § 22-4503) is amended to read as follows: Amend

“Sec. 3. Unlawful possession of firearm. § 22-4503

“(a) No person shall own or keep a firearm, or have a firearm in his or her possession or
under his or her control, within the District of Columbia, if the person:

“(1) Has been convicted in any court of a crime punishable by imprisonment for
a term exceeding one year;

“(2) Is not licensed under section 10 to sell weapons, and the person has been
convicted of violating this act;

“(3) Is a fugitive from justice;

“(4) Is addicted to any controlled substance, as defined in section 102(4) of the
District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981
(D.C. Law 4-29; D.C. Official Code § 48-901.02(4));

“(5) Is subject to a court order that:

“(A)(i) Was issued after a hearing of which the person received actual
notice, and at which the person had an opportunity to participate; or

“(ii) Remained in effect after the person failed to appear for a

hearing of which the person received actual notice;

“(B) Restrains the person from assaulting, harassing, stalking, or
threatening the petitioner or any other person named in the order; and

“(C) Requires the person to relinquish possession of any firearms (as
provided in D.C. Official Code § 16-1005(c)(10));

“(6) Has been convicted of an intrafamily offense, as defined in D.C. Official
Code § 16-1001, or a substantially similar offense in another jurisdiction;

“(b)(1) A person who violates subsection (a)(1) of this section shall be sentenced to
imprisonment for not more than 10 years and shall be sentenced to imprisonment for a
mandatory-minimum term of 1 year, unless she or he has a prior conviction for a crime of
violence other than conspiracy, in which case she or he shall be sentenced to imprisonment for
not more than 15 years and shall be sentenced to a mandatory-minimum term of 3 years.

“{2) A person sentenced to a mandatory-minimum term of imprisonment under
paragraph (1) of this subsection shall not be released from prison or granted probation or
suspension of sentence prior to serving the mandatory-minimum sentence.

“(¢) A person who violates subsection (a)(2) through (a)(6) of this section shall be
sentenced to not less than 2 years nor more than 10 years, fined not more than $15,000, or
both.

“(d) For the purposes of this section, the term:

“(1) “Crime of violence” shall have the same meaning as provided in D.C.
Official Code § 23-1331(4), or a crime under the laws of any other jurisdiction that involved
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conduct that would constitute a crime of violence if committed in the District of Columbia, or
conduct that is substantially similar to that prosecuted as a crime of violence under the District
of Columbia Official Code.
“(2) “Fugitive from justice” means a person who has:

“(A) Fled to avoid prosecution for a crime or to avoid giving testimony
in a criminal proceeding; or

“(B) Escaped from a federal, state, or local prison, jail, halfway house, or
detention facility or from the custody of a law enforcement officer.”.

Sec. 220. Section 23-110(b) of the District of Columbia Official Code is amended as ‘;;‘;_';‘1'0
follows:

(a) Designate the existing language as paragraph (1).

(b) A new paragraph (2) is added to read as follows:

“(2) A motion for such relief may be dismissed if the government demonstrates

that it has been materially prejudiced in its ability to respond to the motion by the delay in its
filing, unless the movant shows that the motion is based on grounds which the movant could
not have raised by the exercise of reasonable diligence before the circumstances prejudicial to
the government occurred.”.

Sec. 221. Section 23-523(b) of the District of Columbia Official Code is amended by Amend
adding the following sentence at the end: “For the purposes of this subsection, the term *“hours §23-523
of daylight” means between 6:00 am. and 9:00 p.m.”.

Sec. 222. Section 23-581 of the District of Columbia Official Code is amended as Amend
follows: § 23-581
(a) Subsection (a)(2) is amended as follows:
(1) Subparagraph (A) is amended by adding the phrase “Malicious burning,
destruction or injury of another’s property . .. .. .. section 848 (D.C. Official Code § 22-303).”
after the phrase “Unlawful entry . ... .. .. (D.C. Official Code sec. 22-3302).”.
(2) Subparagraph (B) is amended to read as follows:
“(B) The following offense specified in the Omnibus Public Safety
Amendment Act of 2006, effective April 24, 2007 (D.C. Law 16-306; 53 DCR 8610):

“Offense Specified in
“VOYBUMISIN ..ecoveenerciinisiresiesae s ssbessasreas Section 105 (D.C. Official Code § 22-3531).”.

(b) New subsections (a-4) and (a-5) are added to read as follows:

“(a-4) A law enforcement officer may arrest a person without a warrant if the officer
has probable cause to believe the person has committed the offense of unlawful entry of a motor
vehicle as provided in section 102 of the Omnibus Public Safety and Justice Amendment Act of
2009, passed on 3" reading on July 31, 2009 (Enrolled version of Bill 18-151).

“(a-5) A law enforcement officer may arrest a person without a warrant if the officer
has probable cause to believe the person has committed the offense of tampering with a
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detection device as provided in section 103 of the Omnibus Public Safety and Justice
Amendment Act of 2009, passed on 3™ reading on July 31, 2009 (Enrolled version of Bill 18-

151).”.

Sec. 223. Section 23-1322(c) of the District of Columbia Official Code is amended as ‘;'2"3'3_‘;‘;22
follows: :

(a) The lead-in language is amended by striking the phrase “a substantial probability”
and inserting the phrase “probable cause” in its place.

(b) Paragraph (b) is amended by striking the word “or” at the end.

(¢) Paragraph (7) is amended to read as follows:

“(7) Violated § 22-4504(a) (carrying a pistol without a license), § 22-4504(a-1)
(carrying a rifle or shotgun), § 22-4504(b) (possession of a firearm during the commission of a
crime of violence or dangerous crime), § 22-4503 (unlawful possession of a firearm) or section
101 of the Omnibus Public Safety and Justice Amendment Act of 2009, passed on 3™ reading
on July 31, 2009 (Enrolled version of Bill 18-151) (presence in a motor vehicle containing a
firearm}; or”.

(d) A new paragraph (8) is added to read as follows:

“(8) Violated Title VIII of the Firearms Control Regulations Act of 1975,
passed on 3" reading on July 31, 2009 (Enrolled version of Bill 18-151), while on probation,
parole, or supervised release for committing a dangerous crime or a crime of violence, as these
crimes are defined in § 23-1331, and while armed with or having readily available a firearm,
imitation firearm, or other deadly or dangerous weapon as described in § 22-4502(a).”.

Sec. 224. Section 47-2811(a) of the District of Columbia Official Code is amended to Amend

read as follows: §47-2811
“(a) No person shall offer or administer for commercial purposes a massage unless

licensed pursuant to Chapter 12 of Title 3.”.
Sec. 225. Section 204(5) of the District of Columbia Uniform Controlled Substances Amend

Act of 1981, effective August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-902.04(5)),is  §48-902.04
amended as follows:
(2) Subparagraph (A) is amended by striking the word “and” at the end.
(b) Subparagraph (B) is amended by striking the period at the end and inserting the
phrase “; and” in its place.
(c) A new subparagraph (C) is added to read as follows:
“(C) Cathinone.”.

Sec. 226. Section 3 of the Anti-Loitering/Drug Free Zone Act of 1996, effective June 3, g?ﬂgm
1997 (D.C. Law 11-270; D.C. Official Code § 48-1002), is amended as follows:

(a) Subsection (a) is amended by striking the phrase “240 consecutive hours” and
inserting the phrase “480 consecutive hours™ in its place.
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(b) Subsection (b)(1) and (2) is amended to read as follows:
“(1) Within the preceding 6-month period, the occurrence of a
disproportionately high number of:
“(A) Arrests for the possession or distribution of illegal drugs in the
proposed drug free zone;
“(B) Police reports for dangerous crimes (as defined in D.C. Official
Code § 23-1331(3)) that were committed in the proposed drug free zone; or
“(C) Police reports for crimes of violence (as defined in D.C. Official
Code § 23-1331(4)) that were committed in the proposed drug free zone;
“(2) Any number of homicides that were committed in the proposed drug free

2%

zone..

Sec. 227. The Distracted Driving Safety Act of 2004, effective March 30, 2004 (D.C.
Law 15-124; D.C. Official Code § 50-1731.01 et seq.), is amended as follows:
(a) Section 2 (D.C. Official Code § 50-1731.02) is amended as follows: ?2’&'{‘; 1102
(1) A new paragraph (4A) is added to read as follows: )
“(4A) “Text” or “texting” means using an electronic wireless communications
device to compose, send, receive, or read a written message or image using a text-based
communication system, including communications referred to as a text message, instant
message, or electronic mail.”.
(2) Paragraph (5) is amended to read as follows:
“(5) “Use” means talking, placing, texting, or receiving a call, or attempting to
place, text, or receive a call, on a wireless communications device, including a mobile
telephone.”.
(b) Section 6(a) (D.C. Official Code § 50-1731.06(a)} is amended by adding a new Amend
sentence at the end to read as follows: § 50-1731.06
“The suspension shall not apply to violations related to texting.”.

Sec. 228. Section 10(b) of the District of Columbia Traffic Act, 1925, approved March
3, 1925 (43 Stat. 1119; D.C. Official Code § 50-2201.05(b)), is amended as follows: § 50-2201.05

(a) Paragraph (1) is amended as follows:

(1) Subparagraphs (B) and (C) are amended to read as follows:
“(B)(i) Any person convicted of a second offense under subparagraph
(A)(i) of this paragraph shall be sentenced pursuant to sub-subparagraph (iii) of this
subparagraph if the second offense occurs within 15 years of the conviction for the first offense
under subparagraph (A)(i) of this paragraph.
“(ii) Any person who is convicted of an offense listed in

subparagraph (A)(i) of this paragraph following a previous conviction for a violation of
paragraph (2) of this subsection shall be sentenced pursuant to sub-subparagraph (iii) of this
subparagraph if the offense listed in subparagraph (A)(i) of this paragraph occurs within 15
years of the prior conviction under paragraph (2) of this subsection.
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“(iii) Any person convicted of a subsequent offense pursuant to
sub-subparagraphs (i) or (ii) of this subparagraph shall be fined not less than $1,000 and not
more than $5,000, and sentenced to a term of imprisonment of not more than one year and not
less than a mandatory-minimum of 5 days, which shall be imposed and not suspended. In
addition to the mandatory-minimum and any additional term of imprisonment which may be
imposed, the court may impose a sentence of at least 30 days of community service in
accordance with 12.C. Official Code § 16-712.

“(iv) In addition to the penalty authorized in sub-subparagraph
(iii) of this subparagraph, if the person's alcohol concentration was at least 0.20 grams per 100
milliliters of blood or per 210 liters of breath, or was at least 0.25 grams per 100 milliliters of
urine, but was not more than 0.25 grams per 100 milliliters of blood or per 210 liters of breath,
or was not more than 0.32 grams per 100 milliliters of urine, the person shall be imprisoned for
an additional mandatory-minimum period of 10 days, or if the person's alcohol concentration
was more than 0.25 grams per 100 milliliters of blood or per 210 liters of breath or more than
0.32 grams per 100 milliliters of urine, the person shall be imprisoned for an additional
mandatory-minimum period of 20 days. The additional mandatory-minimum periods of
imprisonment shall not be suspended by the court.

“(C)(i) Any person convicted of a third or subsequent offense listed
under subparagraph (A)(i) of this paragraph shall be sentenced pursuant to sub-subparagraph
(iii) of this subparagraph if the third or subsequent offense occurs within 15 years of the prior
conviction. ‘ h

“(ii) Any person who is convicted of a second offense under
subparagraph (A)(i) of this paragraph following a previous conviction for a violation of
paragraph (2) of this subsection shall be sentenced pursuant to subsection sub-subparagraph (iii)
of this subparagraph if the second offense occurs within 15 years of the prior conviction under
paragraph (2) of this subsection.

“(iii) Any person convicted of a subsequent offense pursuant to
sub-subparagraph (i) or (ii) of this subparagraph shall be fined an amount not less than $2,000
and not more than $ 10,000, and sentenced to a term of imprisonment of not more than one year
and not less than a mandatory-minimum of 10 days, which shall be imposed and not suspended.
In addition, the person may be required to perform at least 60 days of community service in
accordance with D.C. Official Code § 16-712.

“(iv) In addition to the penalty authorized in sub-subparagraph
(iii) of this subparagraph, if the person's alcohol concentration was at least .20 grams per 100
milliliters of blood or per 210 liters of breath, or was at least 0.25 grams per 100 milliliters of
urine, but was not more than 0.25 grams per 100 milliliters of blood or per 210 liters of breath,
or was not more than 0.32 grams per 100 milliliters of urine, the person shall be imprisoned for
an additional mandatory-minimum period of 15 days, or if the person's alcohol concentration
was more than 0.25 grams per 100 milliliters of blood or per 210 liters of breath or 0.32 grams
per 100 milliliters of urine, the person shall be imprisoned for an additional mandatory-
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minimum period of 25 days. The additional mandatory-minimum periods of imprisonment shall
not be suspended by the court.”.

(2) Subparagraph (D) is amended as follows:

(A) Strike the phrase “for a violation” and insert the phrase “of a
violation™ in its place.

(B) Strike the phrase “benefitting children or, for a subsequent offense,
80 hours of community service in such program” and insert the phrase “benefitting chitdren for
the first such offense and 80 hours of community service for a subsequent such offense” in its
place

(b) Paragraph (2) is amended to read as follows:

“(2)(A) No person shall, while the person's ability to operate a vehicle is
impaired by the consumption of intoxicating liquor, operate or be in physical control of any
vehicle in the District.

“(B) Any person violating any provision of subparagraph (A) of this
paragraph, upon conviction for the first offense, unless the person has previously been
convicted for a violation of paragraph (1) of this subsection, shall be fined not less than $200
and not more than $300 and may be imprisoned for not more than 30 days.

“(C) Any person convicted of a second offense under subparagraph (A)
of this paragraph shall be sentenced pursuant to subparagraph (E) of this paragraph if the
second offense occurs within 15 years of a conviction for a first offense under subparagraph (A)
of this paragraph.

“(D) Any person convicted of an offense under subparagraph (A) of this
paragraph following a prior conviction for a violation of paragraph (1)(A)(i) of this subsection
shall be sentenced pursuant to subparagraph (E) of this paragraph if the offense under
subparagraph (A) of this paragraph occurs within 15 years of the prior conviction for an offense
listed under paragraph (1)(A)(i) of this subsection.

“(E) Any person convicted of an offense under subparagraph (A) of this
paragraph pursuant to subparagraphs (C) or (D) of this paragraph shall be fined not less than
$300 and not more than $500 and sentenced to a term of imprisonment of not more than one
year and not less than a mandatory-minimum of 5 days, which shall be imposed and not
suspended. In addition, the person may be required to perform at least 30 days of community
service in accordance with D.C. Official Code § 16-712.

“(F) Any person convicted of a third or subsequent offense under
subparagraph (A) of this paragraph shall be fined not less than $1,000 and not more than $5,000
and sentenced to a term of imprisonment of not more than one year and not less than a
mandatory-minimum of 10 days, which shall be imposed and not suspended. In addition, the
person may be required to perform at least 60 days of community service in accordance with
D.C. Official Code § 16-712.

“(G) Any person convicted of a second offense under subparagraph (A)
of this paragraph who has previously been convicted of an offense listed under paragraph
(1)(A)() of this subsection shall, if the second offense occurs within 15 years of the prior
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conviction for an offense listed under paragraph (1)(A)(i) of this subsection, be fined in an
amount not less than $1,000 and not more than $5,000 and sentenced to a period of
imprisonment of not more than one year and not less than a mandatory-minimum of 10 days,
which shall be imposed and not suspended. In addition, the person may be required to perform
at least 60 days of community service in accordance with D.C. Official Code § 16-712.”.

Sec. 229. Section 2 of the Anti-Drunk Driving Act of 1982, effective September 14, ';2‘0‘3‘;05.02
1982 (D.C. Law 4-145; D.C. Official Code § 50-2205.02), is amended as follows:

(a) Paragraph (1) is amended by striking the phrase “0.05 grams or less” and inserting
the phrase “less than 0.05 grams” in its place.

(b) Paragraph (2) is amended to read as follows:

“(2) If at the time of testing, defendant’s alcohol concentration was 0.05 grams

or more per 100 milliliters of blood or per 210 liters of breath or more than 0.06 grams per 100
milliliters of urine, but less than 0.08 grams per 100 milliliters of blood or per 210 liters of
breath or less than 0.10 grams per 100 milliliters of urine, this evidence shall constitute prima
facie proof that the defendant was, at the time, under the influence of intoxicating liquor.”.

TITLE III
CONFORMING AMENDMENTS

Sec. 301. Section 6(f) of the Innocence Protection Act of 2001, effective May 17,2002 Amend
(D.C. Law 14-134; D.C. Official Code § 22-4135(f)), is amended by striking the phrase “if it §22-4135
appears that the government has been prejudiced” and inserting the phrase “if the government
demonstrates that it has been materially prejudiced” in its place.

Sec. 302. Section 806(b) through (e) of An Act To establish a code of law for the Amend
District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-404(b)  §22-404
through (e)), is repealed.

TITLEIV
DOMESTIC PARTNERSHIP AND CHILD SUPPORT

Sec. 401. Section 16-801(9)(Z) of the District of Columbia Official Code is amended g'l"é';dm
by striking the phrase “Attempted theft” and inserting the term “Attempted identify theft” in its
place..

Sec. 402. Section 16-909 of the District of Columbia Official Code is amended as Amend

follows: 316509
(a) Subsection (a-1)(2) is amended to read as follows:
“(2) There shall be a presumption that a woman is the mother of a child if she
and the child’s mother are or have been married, or in a domestic partnership, at the time of .
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either conception or birth, or between conception or birth, and the child is born during the
marriage or domestic partnership, or within 300 days after the termination of marital
cohabitation by reason of death, annulment, divorce, or separation ordered by a court, or within
300 days afer the termination of the domestic partnership pursuant to § 32-702(d)).”.

(b) Subsection (e)(2) is amended by adding the following sentence at the beginning of
the paragraph: “A donor of semen to a person for artificial insemination, other than the donor’s
spouse or domestic partner, is not a parent of a child thereby conceived unless the donor and the
person agree in writing that said donor shall be a parent.”.

Sec. 403. Section 16-916.01(g)(1) of the District of Columbia Official Code is amended 3'1“6“3_';‘: 601
to read as follows:

“(g)(1)(A) A parent with a legal duty to pay support may maintain a self-support
reserve as provided in this subsection. The self-support reserve shall be calculated at 133% of
the United States Department of Health and Human Services poverty guideline per year fora
single individual. The self-support reserve shall be updated by the Mayor every 2 years with the
updated amount to be published in the District of Columbia Register and made effective as of
April 1.

“(B) As of April 1, 2007, the self-support reserve shall be $12,382.

“(C) As of April 1, 2009, the self-support reserve shall be $14,404. The
Child Support Services Division of the Office of the Attorney General shall act promptly to
ensure that all child support orders entered into on or after April 1, 2009 are modified, as
appropriate and as permitted under applicable law, to incorporate the April 1, 2009
adjustment.”.

Sec. 404. The Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-
257; D.C. Official Code § 22-3001 ef seq.), is amended as follows: Amend
(2) Section 101 (D.C. Official Code § 22-3001) is amended by adding new paragraphs § 22-3001

(4A) and (4B) to read as follows:
“(4A) “Domestic partner” shall have the same meaning as provided in section

2(3) of thé Health Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C. Law 9-

114; D.C. Official Code § 32-701(3)).
“(4B) “Domestic partnership” shall have the same meaning as provided in
section 2(4) of the Health Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C.
Law 9-114; D.C. Official Code § 32-701(4)).”.
(b) Section 216(b) (D.C. Official Code § 22-3017(b)) is amended by striking the phrase g'z“z‘:_’;g .
“Marriage between the defendant and victim™ and inserting the phrase “That the defendant and
victim were married or in a domestic partnership” in its place.

Sec. 405. Section 3(h) of the Health Care Benefits Expansion Act of 1992, effective g;“zf'.}doz
June 11, 1992 (D.C. Law 9-114; D.C. Official Code § 32-702(h)), is amended by striking the
word “government” and inserting the phrase “District government” in its place.
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TITLEV
STALKING

Sec. 501. Legislative intent.

(a) The Council finds that stalking is a serious problem in this city and
nationwide. Stalking involves severe intrusions on the victim’s personal privacy and autonomy.
It is a crime that can have a long-lasting impact on the victim’s quality of life, and creates risks
to the security and safety of the victim and others, even in the absence of express threats of
physical harm. Stalking conduct often becomes increasingly violent over time. The Council
recognizes the dangerous nature of stalking as well as the strong connections between stalking
and domestic violence and between stalking and sexual assault. Therefore, the Council enacts
this law to encourage effective intervention by the criminal justice system before stalking
escalates into behavior that has even more serious or lethal consequences.

(b) The Council enacts this stalking statute to permit the criminal justice system to hold
stalkers accountable for a wide range of acts, communications, and conduct. The Council
recognizes that stalking includes a pattern of following or monitoring the victim, or committing
violent or intimidating acts against the victim, regardless of the means.

Sec. 502. Definitions.
For the purposes of this title, the term:

(1) “Any device” means electronic, mechanical, digital or any other equipment,
including: a camera, spycam, computer, spyware, microphone, audio or video recorder, global
positioning system, electronic monitoring system, listening device, night-vision goggles,
binoculars, telescope, or spyglass.

(2) “Any means” includes the use of a telephone, mail, delivery service, e-mail,
website, or other method of communication or any device.

(3) “Communicating” means using oral or written language, photographs,
pictures, signs, symbols, gestures, or other acts or objects that are intended to convey a
message.

(4) “Emotional distress” means significant mental suffering or distress that may,
but does not necessarily, require medical or other professional treatment or counseling;

(5) “Financial injury” means the monetary costs, debts, or obligations incurred
as a result of the stalking by the specific individual, member of the specific individual’s
household, a person whose safety is threatened by the stalking, or a person who is financially
responsible for the specific individual and includes:

(A) The costs of replacing or repairing any property that was taken or
damaged;

(B) The costs of clearing the specific individual’s name or his or her
credit, criminal, or any other official record;

(C) Medical bills;

(D) Relocation expenses;

(E) Lost employment or wages; and
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(F) Attorney’s fees.
(6) “Personal identifying information™ shall have the same meaning as provided
in section 127a(3) of the District of Columbia Theft and White Collar Crimes Act of 1982,
effective March 27, 2004 (D.C. Law 15-106; D.C. Official Code § 22-3227.01(3))
(7) “Specific individual” or “individual” means the victim or alleged victim of
stalking.
(8) “To engage in a course of conduct” means directly or indirectly, or through
one or more third persons, in person or by any means, on 2 or more occasions, 1o
(A) Follow, monitor, place under surveillance, threaten, or communicate
to or about another individual,
(B) Interfere with, damage, take, or unlawfully enter an individual’s real
or personal property or threaten or attempt to do so; or
(C) Use another individual’s personal identifying information.

Sec. 503. Stalking.
(a) It is unlawful for a person to purposefully engage in a course of conduct directed at
a specific individual:
(1) With the intent to cause that individual to:
(A) Fear for his or her safety or the safety of another person;
(B) Feel seriously alarmed, disturbed, or frightened; or
(C) Suffer emotional distress;
(2) That the person knows would cause that individual reasonably to:
(A) Fear for his or her safety or the safety of another person;
(B) Feel seriously alarmed, disturbed, or frightened; or
(C) Suffer emotional distress; or
(3) That the person should have known would cause a reasonable person in the
individual’s circumstances to:
(A) Fear for his or her safety or the safety of another person;
(B) Feel seriously alarmed, disturbed, or frightened; or
(C) Suffer emotional distress.
(b) This section does not apply to constitutionally protected activity.
(¢) Where a single act is of a continuing nature, each 24-hour period constitutes a

separate occasion.
(d) The conduct on each of the occasions need not be the same as it is on the others.

Sec. 504. Penalties.
(a) Except as provided in subsections (b} and (c) of this section, a person who violates
section 503 shall be fined not more than $1,000, imprisoned for not more than 12 months, or

both.
(b) A person who violates section 503 shall be fined not more than $10,000, imprisoned

for not more than 5 years, or both, if the person:
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(1) At the time, was subject to a court, parole, or supervised release order
prohibiting contact with the specific individual;

(2) Has one prior conviction in any jurisdiction of stalking any person within the
previous 10 years;

(3) At the time, was at least 4 years older than the specific individual and the
specific individual was less than 18 years of age; or

(4) Caused more than $ 2,500 in financial injury.

(c) A person who violates section 503 shall be fined not more than § 25,000,
imprisoned for not more than 10 years, or both, if the person has 2 or more prior convictions in
any jurisdiction for stalking any person, at least one of which was for a jury demandable
offense.

(d) A person shall not be sentenced consecutively for stalking and identify theft based
on the same act or course of conduct.

Sec. 505. Jurisdiction.

(a) An offense shall be deemed to be committed in the District of Columbia if the
conduct on at least one occasion was initiated in the District of Columbia or had an effect on the
specific individual in the District of Columbia.

(b) A communication shall be deemed to be committed in the District of Columbia if it
is made or received in the District of Columbia or, if the specific individual lives in the District
of Columbia, it can be electronically accessed in the District of Columbia.

TITLE VI
PROFESSIONAL SECURITY DCMR
Sec. 601. The Regulation Establishing Standards for Certification and Employment for
Security Officers, issued December 1, 1974 (Reg. 74-31; 17 DCMR § 2100 ef seq.), is amended
by repealing section 2127.1 through 2127.5. '

TITLE VII
GOOD TIME CREDITS

Sec. 701. Section 3(a) of the District of Columbia Good Time Credits Act of 1986, Amend
effective April 11, 1987 (D.C. Law 6-218; D.C. Official Code § 24-221.01(a)), is amended as g 24-221.01
follows:

(a) Strike the word “completing” and insert the phrase “participating in” in its place.

(b) Strike the sentence “These credits shall not be awarded until completion of the
academic or vocational program.”.
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TITLE VIII
Sec. 801. Fiscal impact statement.
The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 802, Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 60-day period of Congressional review as
provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of
Columbia Register.

\fwc@

Chairman
Council of the District of Columbia

Dlstnct of Columbiz

APPROVED
AUGUST 26, 2009

37

007449






