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Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).
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Publisher

To authorize, on an emergency basis, the Chairman of the Council, the Chief Judge of the
Superior Court of the District of Columbia, and the Mayor to appoint representatives to
the National Conference of Commissioners on Uniform State Laws to advise the Mayor
and the Council concerning proposals for uniform and model state laws, and to provide
that a person who has been elected a life member of the National Conference of
Commissioners on Uniform State Laws and the General Counsel to the Council shall
also be members.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Commission on Uniform State Laws Appointment Authorization
Emergency Act of 2009".

Sec. 2. Appointments to National Conference of Commissioners on Uniform State
Laws.

(a) The official commissioners of the District of Columbia to the National Conference
of Commissioners on Uniform State Laws (“NCCUSL”) shall be members of the District of
Columbia Bar, and shall be appointed as follows:

(1) Three commissioners shall be appointed by the Mayor;

(2) One commissioner shall be appointed by the Chairman of the Council; and

(3) One commissioner shall be appointed by the Chief Judge of the Superior
Court of the District of Columbia.

(b) Each commissioner appointed pursuant to subsection (a) of this section shall serve a
term of 3 years, beginning on July 1 of the year of appointment, and shall serve until his or her
successor 1s appointed.

(c) In addition to the 5 members appointed under this section, the following persons
shall be members of the Commission:

(1)} Any resident of the District of Columbia who, because of long service in the
cause of the uniformity of state legislation, shall have been elected a life member of the
NCCUSL; and

(2) The General Counsel to the Council of the District of Columbia, or his

Codification District of Columbia Offictal Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378.

005692



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 29 JULY 17 2009

ENROLLED ORIGINAL

designee.
(d) A person serving as a NCCUSL commissioner as of the effective date of this act

may continue to serve until the expiration of his or her term, or until a successor has been
appointed, whichever occurs later.

Sec. 3. Duties of commissioners.

(a) The commissioners shall advise the Mayor and the Council, and Council
committees, concerning:

(1) Proposals for uniform and model state laws;

(2) The effect that the proposals would have on the laws of the District of
Columbia; and

(3) Other matters pertinent to desirable uniformity in legisiation between the
District and other jurisdictions.

(b) Each commissioner shall attend the meetings of the NCCUSL and, both within and
out of the NCCUSL, do all in his or her power to promote uniformity in state laws in all
subjects in which uniformity is desirable and practicable.

(c) The commissioners shall report to the Council after each annual meeting, and from
time to time thereafter as the commissioners consider proper.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Colunibia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Co 1-204.12(a)).
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AN ACT
D.C. ACT 18-133

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
JuLy 6, 2008

To authorize the issuance of revenue GARVEE Bonds supported by grants to be received from
the Federal Highway Administration to finance transportation- related improvements in
the District and to require an annual report by the Chief Financial Officer on how the
bonds are structured, the amount of obligation, and a statement of whether the bonds are
structured in such a way as to count toward the District's 12% debt cap.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Transportation Infrastructure Improvements GARVEE Bond Financing
Act of 2009".

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) “Authorized Signatory” means the Chief Financial Officer, the District of
Columbia Treasurer, or any deputy mayor of the executive office of the Mayor to whom the
Mayor has delegated any of the Mayor's functions under this act pursuant to section 422(6) of
the Home Rule Act. .

(2) “Bond Counsel” means a firm or firms of attorneys designated as bond
counsel from time to time by the Chief Financial Officer.

(3) “Bonds"” means the District of Columbia revenue bonds, notes, or other
obligations (including refunding bonds, notes, and other obligations), in one or more series,
authorized to be issued pursuant to this act and section 490 of the Home Rule Act.

(4) “Chairman” means the Chairman of the Council of the District of Columbia.

(5) “Chief Financial Officer” means the Chief Financial Officer established
pursuant to section 424(a)(1) of the Home Rule Act.

(6) “Closing Documents” means all documents and agreements, other than
Financing Documents, that may be necessary and appropriate to issue, sell, and deliver the
GARVEE Bonds, and includes agreements, certificates, letters, opinions, forms, receipts, and
other similar instruments.

(7) “Council” means the Council of the District of Columbia.

(8) “Debt Service” means payment of principal, premium, if any, and interest on
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the GARVEE Bonds.

(9) “District” means the District of Columbia.

(10) “Financing Documents” means the documents, other than Closing
Documents, that relate to the financing or refinancing of transactions to be effected through the
issuance, sale, and delivery of the GARVEE Bonds, including any offering document, and any
required supplements to any such documents.

(11) “GARVEE” means grant anticipation revenue vehicle debt financing,

(12) “GARVEE Bonds" means bonds secured by GARVEE Revenues and issued
to finance the Qualified Transportation Project.

(13) “GARVEE Revenues” means:

(A) Funds derived from the Federal Highway Administration and interest
earnings derived from such funds; and

(B) Other investments, gifts, grants, contributions, appropriations,
income, and any other amounts approved by Council resolution to be pledged to secure payment
of GARVEE Bonds.

(14) “Home Rule Act” means the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 ef seq.).

(15) “Mayor” means the Mayor of the District of Colombia.

(16) “Qualified Transportation Project” means the project to replace the twin 11th
Street Bridges over the Anacostia River and to improve the interchanges at either end, including
adding missing movements to and from the north onto the Anacostia Freeway. This project
meets the eligibility requirements of the Federal Highway Administration as a permissible
transportation expenditure under Title 23 of the Code of Federal Regulations.

(17) “Qualified Transportation Project Costs” means all costs incurred in the
construction of the Qualified Transportation Project, including, without limitation:

(A) The purchase price or acquisition of any property or interest in those
properties or other rights necessary or convenient for the project;

' (B) Costs of the study, permitting, and engineering on the project,
including the preparation of plans and specifications, surveys, and estimates of cost;

(C) Costs of construction, reconstruction, paving, repaving, building,
alteration, repair, restoration, environmental review or remediation, enlargement, or other
improvement, including all labor, materials, machinery, fixtures, and equipment, including
rolling stock or vehicles;

(D) Costs of engineering, architectural, legal, and other professional
services;

(E) Costs of reserves, insurance, letters of credit, or other financial
guarantees for payment of future Debt Service on the GARVEE Bonds; and

(F) All other costs or expenses necessary or convenient to the project,
including the financing or refinancing of the project.
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Sec. 3. Bond authorization.

(a) Pursuant to section 490 of the Home Rule Act, the Council approves and authorizes
the issuance of one or more series of GARVEE Bonds to fund the Qualified Transportation
Project Costs of the Qualified Transportation Project; provided that:

(1) The aggregate principal amount of GARVEE Bonds that may be issued is the
amount that can be supported by Debt Service equal to the annual GARVEE Revenues received
by the District, but shall not exceed $200 million;

(2) The GARVEE Bonds may be issued from time to time in one or more series;

(3) The GARVEE Bonds shall be tax-exempt or taxable as the Chief Financial
Officer shall determine and shall be payable and secured as provided in section 5.

(b) The Mayor is authorized to pay from the proceeds of the GARVEE Bonds the costs
and expenses of issuing and delivering the GARVEE Bonds, including, but not limited to,
underwriting discount or fees, rating agency fees, legal fees, accounting fees, financial advisory
fees, trustee and paying agent fees, collection agent fees, bond insurance, letters of credit and
other credit enhancements, liquidity enhancements, and printing costs and expenses.

Sec. 4. Creation of the Transportation Infrastructure Improvement Fund.

(a) There is established as a nonlapsing fund, separate and apart from the General Fund
of the District of Columbia, the Transportation Infrastructure Improvement Fund. The Chief
Financial Officer shall deposit into the Transportation Infrastructure Improvement Fund the
GARVEE Revenues and any other funds specifically designated by statute for deposit in the
Transportation Infrastructure Improvement Fund. All funds deposited into the Transportation
Infrastructure Improvement Fund shall not revert to the unrestricted fund balance of the General
Fund of the District of Columbia at the end of a fiscal year, or at any other time, but shall be
continually available for the uses and purposes set forth in subsection (b) of this section without
regard to fiscal year limitation, subject to authorization by Congress.

(b) The Mayor may pledge and create a security interest in the funds in the
Transportation Infrastructure Improvement Fund, or any sub-account or sub-accounts within the
Transportation Infrastructure Improvement Fund, for the payment of the Debt Service on the
GARVEE Bonds without further action by the Council as permitted by section 490(f) of the
Home Rule Act, such payment to be made in accordance with the provisions of the Financing
Documents entered into by the District in connection with the issuance of the GARVEE Bonds.

Sec. 5. Payment and security.

(a) Except as may be otherwise provided in this act, the Debt Service on the GARVEE
Bonds, and the payment of ongoing administrative expenses related to the GARVEE Bond
financing, shall be payable solely from proceeds received from the sale of the GARVEE Bonds,
income realized from the temporary investment of those proceeds, the GARVEE Revenues and
any other receipts and revenues realized by the District and deposited into the Transportation
Infrastructure Improvement Fund, and income realized from the temporary investment of the

3

005696



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 29 JULY 17 2009

ENROLLED ORIGINAL

GARVEE Revenues and those other receipts and revenues prior to payment to the GARVEE
Bond owners.

(b) Payment of the GARVEE Bonds shall be secured as provided in the Financing
Documents and by an assignment by the District for the benefit of the GARVEE Bond owners of
certain of its rights under the Financing Documents and Closing Documents to the trustee for the
GARVEE Bonds pursuant to the Financing Documents.

(c¢) The trustee or paying agent is authorized to deposit, invest, and disburse the proceeds
received from the sale of the GARVEE Bonds pursuant to the Financing Documents.

Sec. 6. Bond details.

{a) The Mayor is authorized to take any action reasonably necessary or appropriate in
accordance with this act in connection with the preparation, execution, issuance, sale, delivery,
security for, and payment of the GARVEE Bonds of each series, including, but not limited to,

determinations of:
(1) The final form, content, designation, and terms of the GARVEE Bonds,

including a determination that the GARVEE Bonds may be issued in certificated or book-entry
form;

{2) The principal amount of the GARVEE Bonds to be issued and denominations
of the GARVEE Bonds;

(3) The rate or rates of interest or the method for determining the rate or rates of
interest on the GARVEE Bonds;

(4) The date or dates of issuance, sale, and delivery of, and the payment of
interest on, the GARVEE Bonds, and the maturity date or dates of the GARVEE Bonds;

(5) The terms under which the GARVEE Bonds may be paid, optionally or
mandatorily redeemed, accelerated, tendered, called, or put for redemption, repurchase, or
remarketing before their respective stated maturities;

(6) Provisions for the registration, transfer, and exchange of the GARVEE Bonds
and the replacement of mutilated, lost, stolen, or destroyed GARVEE Bonds;

(7) The creation of any reserve fund, sinking fund, or other fund with respect to
the GARVEE Bonds;

(8) The time and place of payment of the GARVEE Bonds;

(9) Procedures for monitoring the use of the proceeds received from the sale of
the GARVEE Bonds to ensure that the proceeds are properly applied and used to accomplish the
purposes of the Home Rule Act and this act;

(10) Actions necessary to qualify the GARVEE Bonds under blue sky laws of
any jurisdiction where the GARVEE Bonds are marketed; and

(11) The terms and types of credit enhancement under which the GARVEE
Bonds may be secured.

(b) The GARVEE Bonds shall contain a legend which shall provide that the GARVEE
Bonds are special obligations of the District, are without recourse to the District, are not a pledge
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of, and do not involve, the faith and credit or the taxing power of the District, do not constitute a
debt of the District, and do not constitute lending of the public credit for private undertakings as
prohibited in section 602(a)(2) of the Home Rule Act.

(¢) The GARVEE Bonds shall be executed in the name of the District and on its behalf
by the manual or facsimile signature of the Mayor, and attested by the Secretary of the District
of Columbia by the Secretary’s manual or facsimile signature.

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or
otherwise reproduced on the GARVEE Bonds.

(e) The GARVEE Bonds of any series may be issued in accordance with the terms of a
trust instrument to be entered into by the District and a trustee or paying agent to be selected by
the Chief Financial Officer, and may be subject to the terms of one or more agreements entered
into by the Mayor pursuant to section 490(a)(4) of the Home Rule Act.

(fy The GARVEE Bonds may be issued at any time or from time to time in one or more
issues and in one or more series.

(g) The GARVEE Bonds are declared to be issued for essential public and governmental
purposes. The GARVEE Bonds, the interest thereon, the income therefrom, and all funds
pledged or available to pay or secure the payment of the GARVEE Bonds shall at all times be
exempt from taxation by the District, except for estate, inheritance, and gift taxes.

(h) The District pledges, covenants, and agrees with the holders of the GARVEE Bonds
that, subject to the provisions of the Financing Documents, the District will not limit or alter the
GARVEE Revenues pledged to secure the GARVEE Bonds or the basis on which the GARVEE
Revenues are collected or allocated, will not impair the contractual obligations of the District to
fulfill the terms of any agreement made with the holders of the GARVEE Bonds, will not in any
way impair the rights or remedies of the holders of the GARVEE Bonds, and will not modify in
any way the exemptions from taxation provided for in this act, until the GARVEE Bonds,
together with interest thereon, and all costs and expenses in connection with any suit, action, or
proceeding by or on behalf of the holders of the GARVEE Bonds, are fully met and discharged.
This pledge and agreement for the District may be included as part of the contract with the
holders of the GARVEE Bonds. This subsection constitutes a contract between the District and
the holders of the GARVEE Bonds. To the extent that any acts or resolutions of the Council may
be in conflict with this act, this act shall be controlling.

(1) Consistent with section 490(a)(4)(B) of the Home Rule Act and notwithstanding
Chapter 9 of Title 28 of the District of Columbia Official Code:

(1) A pledge made and security interest created in respect of the GARVEE Bonds
or pursuant to any related Financing Document shall be valid, binding, and perfected from the
time the security interest is created, with or without physical delivery of any funds or any
property and with or without any further action;

(2) The lien of the pledge shall be valid, binding, and perfected as against all
parties having any claim of any kind in tort, contract, or otherwise against the District, whether
or not such party has notice; and
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(3) The security interest shall be valid, binding, and perfected whether or not any
statement, document, or instrument relating to the security interest is recorded or filed.

Sec. 7. Issuance of the GARVEE Bonds.

(a) The GARVEE Bonds of any series may be sold at negotiated or competitive sale at,
above, or below par, to one or more persons or entities, and upon such terms that the Mayor or
an Authorized Signatory considers to be in the best interests of the District.

(b) The Mayor or an Authorized Signatory may execute, in connection with each sale of
the GARVEE Bonds, offering documents on behalf of the District, may deem final any such
offering document on behalf of the District for purposes of compliance with federal laws and
regulations governing such matters, and may authorize the distribution of the documents in
connection with the GARVEE Bonds being sold.

(c) The Mayor or an Authorized Signatory is authorized to deliver executed and sealed
GARVEE Bonds, on behalf of the District, for authentication, and, after the GARVEE Bonds
have been authenticated, to deliver the GARVEE Bonds to the original purchasers of the
GARVEE Bonds upon payment of the purchase price.

(d) The GARVEE Bonds shall not be issued until the Mayor receives an approving
opinion from Bond Counsel as to the validity of the GARVEE Bonds of such series and, if the
interest on the GARVEE Bonds is expected to be exempt from federal income taxation, the
treatment of the interest on the GARVEE Bonds for purposes of federal income taxation.

(e) The District of Columbia Procurement Practices Act of 1985, effective February 21,
1986 (D.C. Law 6-85; D.C. Official Code § 2-301.01 ef seq.), and subchapter III of Chapter 3 of
Title 47 of the District of Columbia Official Code shall not apply to any contract the Mayor or
the Chief Financial Officer may from time to time enter into, or the Mayor or the Chief Financial
Officer may determine to be necessary or appropriate, for purposes of this act.

Sec. 8. Financing and Closing Documents.

(a) The Mayor or the Chief Financial Officer is authorized to prescribe the final form
and content of all Financing Documents and all Closing Documents to which the District is a
party that may be necessary or appropriate to issue, sell, and deliver the GARVEE Bonds.

(b) The Mayor or an Authorized Signatory is authorized to execute, in the name of the
District and on its behalf, the Financing Documents and any Closing Documents to which the
District is a party by the Mayor's manual or facsimile signature.

(c) Ifrequired, the official seal of the District, or a facsimile of it, shall be impressed,
printed, or otherwise reproduced on the GARVEE Bonds, the other Financing Documents, and
the Closing Documents to which the District is a party.

(d) The Mayor's or the Authorized Signatory's execution and delivery of the Financing
Documents and the Closing Documents to which the District is a party shall constitute
conclusive evidence of the Mayor’s or the Authorized Signatory’s approval, on behalf of the
District, of the final form and content of the executed Financing Documents and the executed
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Closing Documents.
(e) The Mayor or an Authorized Signatory is authorized to deliver the executed and

sealed Financing Documents and Closing Documents, on behalf of the District, prior to or
simultaneously with the issuance, sale, and delivery of the GARVEE Bonds, and to ensure the
due performance of the obligations of the District contained in the executed, sealed, and
delivered Financing Documents and Closing Documents.

Sec. 9. Limited liability.

(a) The GARVEE Bonds shall be special obligations of the District. The GARVEE
Bonds shail be without recourse to the District. The GARVEE Bonds shall not be general
obligations of the District, shall not be a pledge of, or involve, the faith and credit or the taxing
power of the District, shall not constitute a debt of the District, and shall not constitute lending of
the public credit for private undertakings as prohibited in section 602(a)(2) of the Home Rule
Act.

(b) The GARVEE Bonds shall not give rise to any pecuniary liability of the District and
the District shall have no obligation with respect to the purchase of the GARVEE Bonds.

(¢) No person, inciuding, but not limited to any GARVEE Bond owner, shall have any
claims against the District or any of its elected or appointed officials, officers, employees, or
agents for monetary damages suffered as a result of the failure of the District to perform any
covenant, undertaking, or obligation under this act, the GARVEE Bonds, the Financing
Documents, or the Closing Documents, or as a result of the incorrectness of any representation in
or omission from the Financing Documents or the Closing Documents, unless the District or its
clected or appointed officials, officers, employees, or agents have acted in a willful and
fraudulent manner.

-Sec. 10. District officials.

(a) Except as otherwise provided in section 9(c), the elected or appointed officials,
officers, employees, or agents of the District shall not be liable personally for the payment of the
GARVEE Bonds or be subject to any personal liability by reason of the issuance of the
GARVEE Bonds, or for any representations, warranties, covenants, obligations, or agreements of
the District contained in this act, the GARVEE Bonds, the Financing Documents, or the Closing
Documents.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of
any official appearing on the GARVEE Bonds, the Financing Documents, or the Closing
Documents shall be valid and sufficient for all purposes notwithstanding the fact that the
individual signatory ceases to hold that office before delivery of the GARVEE Bonds, the
Financing Documents, or the Closing Documents.
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Sec. 11. Maintenance of documents.
Copies of the specimen GARVEE Bonds and of the final Financing Documents and
Closing Documents shall be filed in the Office of the Secretary of the District of Columbia.

Sec. 12. Information reporting.

(a) Within 3 days after the Mayor's receipt of the transcript of proceedings relating to the
issuance of the GARVEE Bonds, the Mayor shall transmit a copy of the transcript to the
Secretary to the Council.

(b) Within 12 months after the effective date of this act, and every 12 months thereafter,
the Chief Financial Officer shall report to the Council on the amount of obligation per GARVEE
Bond issued under this act, how the funds are committed within the 11" Street Bridge project,
how each GARVEE bond is structured, and a statement of whether each GARVEE Bonds is
structured in such a way as to count toward the District's 12% debt service cap.

Sec. 13. Authority of the Chief Financial Officer.

Notwithstanding any other provision of this act, the Mayor shall implement the
provisions of this act in a manner consistent with the authority of the Chief Financial Officer
under section 424d of the Home Rule Act.

Sec. 14. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer, dated
Januwary 7, 2009, with addendum dated February 13, 2009, as the fiscal impact statement required
by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 24, 1973
(87 Stat. 813, D.C. Official Code § 1-206.02(c)(3)).

Sec. 15. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor; action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.
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2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 2009 Fall
. Supp.
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To protect the aquatic and environmental assets of the District of Columbia, to ban the use of
disposable non-recyclable plastic carryout bags, to establish a fee on disposable carryout
bags provided by grocery stores, drug stores, liquor stores, restaurants, and food
vendors, to give the Office of Tax and Revenue the authority to implement rules and
procedures to collect the fee, to provide for the issuance of Anacostia River
Commemorative License Plates, to establish a nonlapsing fund known as the Anacostia
River Cleanup and Protection Fund in which the fees, the net proceeds from the issuance
of Anacostia River Commemorative License Plates, and the net proceeds from a
voluntary income tax check-off are deposited, to authorize use of the fees; and to amend
Title 47 of the District of Columbia Official Code and the District of Columbia Revenue
Act of 1937 to make conforming amendments, including the creation of a voluntary
income tax check-off.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Anacostia River Clean Up and Protection Act of 2009".

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) “Disposable carryout bag” means a bag of any material, commonly plastic or
kraft paper, which is provided to a consumer at the point of sale to carry purchases. The term
“disposable carryout bag” shall not include:

(A) Bags used by consumers inside stores to:
(1) Package bulk items, such as fruit, vegetables, nuts, grains,
candy, or small hardware items;
(if) Contain or wrap frozen foods, meat, or fish, whether
prepackaged or not;
(ii1) Contain or wrap flowers, potted plants, or other items where
dampness may be a problem; and
(1v) Contain unwrapped prepared foods or bakery goods;
(B) Bags provided by pharmacists to contain prescription drugs;

Codification District of Columbia Official Code, 2001 Edition 1 West Group Pubfisher, 1-800-328-9378.
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(C) Newspaper bags, door-hanger bags, laundry-dry cleaning bags, or
bags sold in packages containing multiple bags intended for use as garbage, pet waste, or yard
waste bags;

(D) Paper carryout bags that restaurants, as defined in D.C. Official
Code § 47-2827(e)(2), provide to customers to take food away from the retail establishment;

(E) Reusable carryout bags; or

(F) Bags provided to the consumer, as required by D.C. Official Code §
25-113(b)(5)(C), for the purpose of transporting a partially consumed bottle of wine.

(2) “Fund” means the Anacostia River Clean Up and Protection Fund
established by section 6(a).

(3) “Retail establishment” means any licensee under a Public Health: Food
Establishment Retail endorsement to a basic business license under Chapter 28 of Title 47 of
the District of Columbia Official Code or under an off-premises retailer’s license, class A or B,
pursuant to D.C. Official Code § 25-112.

(4) “Reusable carryout bag™ means a bag with handles that is specifically
designed and manufactured for multiple reuse and is made of cloth, fiber, other machine
washable fabric, or durable plastic that is at least 2.25 millimeters thick.

Sec. 3. Requirements for disposable carryout bags made available to customers by retail
establishments. '

(a) Disposable carryout bags made of plastic that cannot be recycled shall not be sold or
distributed, retail or wholesale, in the District.

(b) Disposable carryout bags made of paper shall:

(1) Be 100% recyclable;

(2) Contain a minimum of 40% post-consumer recycled content; and

(3) Display the phrase “Please Recycle This Bag”, or a substantially similar
phrase, in a highly visible manner on the bag exterior.

(c) Disposable carryout bags made of plastic shall:

(1) Be 100% recyclable;

(2) Be made of high-density polyethylene film marked with the SPI resin
identification code 2 or low-density polyethylene film marked with the SPI resin identification
code 4; and

(3) Display the phrase “Please Recycle This Bag™, or a substantially similar
phrase, in a highly visible manner on the bag exterior.

(d) Violation of the requirements set forth in this section shall subject the retail
establishment to the penalties set forth in section 5.

Sec. 4. Establishment of fee.
(a)(1) A consumer making a purchase from a retail establishment shall pay at the time
of purchase a fee of $.05 for each disposable carryout bag,
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(2) A retail establishment shall not advertise or hold out or state to the public or
to a customer directly or indirectly that the reimbursement of the fee or any part thereof to be
collected by the retail establishment will be assumed or absorbed by the retail establishment or
otherwise refunded to the customer.

(3) All retail establishments shall indicate on the consumer transaction receipt
the number of disposable carryout bags provided and the total amount of fee charged.

(b)(1)(A) Each retail establishment shall retain $.01 of each $.05 fee collected;
provided, that an establishment that chooses to offer a carryout bag credit program to its
customers, as set forth in subparagraph (B) of this paragraph, shall retain an additional $.01
from each fee collected, for a total of $.02 for each $.05 fee collected.

(B) A retail establishment shall retain an additional $.01 of each $.05 fee
for a carryout program which:

(i) Credits the consumer no less than $.05 for each carryout bag
provided by the consumer for packaging their purchases, regardless of whether that bag is
paper, plastic, or reusable;

(ii) Is prominently advertised at each checkout register; and

(iii} Reflects the total credit amount on the consumer transaction
receipt.

(C) The fees retained by the retail establishment under this paragraph
shall not be classified as revenue and shall be tax-exempt for the purposes of Chapters 18, 20,
and 27B of Title 47 of the District of Columbia Official Code.

(D) The fees retained by the retail establishment shall be excluded from
the definition of retail sale under D.C. Official Code § 47-2001(n)(2) and from the definition of
gross receipts under D.C. Official Code § 47-2761(5).

(E) The fees to be remitted to the District under subsection (b)(2) of this
section shall be added to other tax payments in determining whether the electronic payment
requirement under D.C. Official Code § 47-4402(c) applies.

(2) The remaining amount of each fee collected shall be paid to the Office of
Tax and Revenue and shall be deposited in the Anacostia River Cleanup and Protection Fund
established by section 6(a).

(c) The Office of Tax and Revenue shall develop rules for frequency and method for
reporting and fransmitting the fees, as set forth in subsection (a) of this section, to the District.

(d) Except to the extent of any inconsistency with this act, the same provisions to Title
47 of the District of Columbia Official Code that are applicable to the gross sales tax shall
govern the administration, collection, and enforcement of the fee set forth in subsection (a) of
this section.

Sec. 5. Rules; enforcement and penalties for violation.
{a) The Mayor, pursuant to Title I of the District of Columbia Administrative Procedure
Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.), shall issue
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rules to implement the provisions of this act within 90 days after the effective date of this act.
(b) If the Mayor determines that a violation has occurred, the retail establishment shall
be liable for the fees under section 4(a) and:
(1) Upon the 1* violation, written warning notice that a violation has occurred
shall be issued to the retail establishment. No penalty shall be imposed for the 1st violation.
(2) Upon subsequent violations, the Mayor shall impose a penalty on the retail
establishment. The penalty shall not exceed:
(A) $100 for the st violation after the written warning in a calendar
year;
(B) $200 for the 2nd violation in the same calendar year; or
(C) $500 for the 3rd and each subsequent violation in the same calendar
year.
(3) No more than one penalty shall be imposed upon a retail establishment
within a 7-day period.
(c¢) If payment of any amounts due under this section is not received on or before the
due date, a penalty shall be added as the Mayor provides by rule.
{d) Revenues collected through citations for violation of this act shall be used only for
enforcement costs, including hiring inspectors and other staff, and administrative costs
associated with enforcement of this act.

Sec. 6. Establishment of the Anacostia River Clean Up and Protection Fund.

{(a) There is established as a nonlapsing fund the Anacostia River Clean Up and
Protection Fund. The fees established by section 4 for disposable carryout bags and transmitted
to the Office of Tax and Revenue, the net proceeds from the issuance of Anacostia River
Commemorative License Plates, and the net proceeds from the voluntary tax check-off
provided in D.C. Official Code § 47-1812.111c shall be deposited in the Fund. The Fund shall
be used solely for the purposes set forth in subsection (b) of this section and shall be
administered by the Office of the Director of the District Department of the Environment.

(b) The Fund shall be used solely for the purposes of cleaning and protecting the
Anacostia River and other impaired waterways. Funds shall be used for the following projects
in the following order of priority:

(1) A public education campaign to educate residents, businesses, and tourists
about the impact of trash on the District’s environmental health;

(2) Providing reusable catryout bags to District residents, with priority
distribution to seniors and low-income residents;

(3) Purchasing and instailing equipment, such as storm drain screens and trash
traps, designed to minimize trash pollution that enters waterways through storm drains, with
priority given to storm drains surrounding the significantly impaired tributaries identified by the
District Department of the Environment;

(4) Creating youth-oriented water resource and water pollution educational
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campaigns for students at the District public and charter schools;

(5) Monitoring and recording pollution indices;

(6) Preserving or enhancing water quality and fishery or wildlife habitat;

(7) Promoting conservation programs, including programs for wildlife and
endangered species;

(8) Purchasing and instailing equipment designed to minimize trash pollution,
including, recycling containers, and covered trash receptacles;

(9) Restoring and enhancing wetlands and green infrastructure to protect the
health of the watershed and restore the aquatic and land resources of its watershed;

(10) Funding community cleanup events and other activities that reduce trash,
such as increased litter collection;

(11) Funding a circuit rider program with neighboring jurisdictions to focus
river and tributary clean-up efforts upstream;

(12) Supporting vocational and job training experiences in environmental and
sustainable professions that enhance the health of the watershed;

(13) Maintaining a public website that educates District residents on the
progress of clean-up efforts; and

{14) Paying for the administration of this program.

(¢) The Fund shall not be used to supplant funds appropriated as part of an approved
annual budget for Anacostia River cleaning activities.

(d) All funds deposited into the Fund, and any interest earned on those funds, shall not
revert to the unrestricted fund balance of the General Fund of the District of Columbia at the
end of the fiscal year, or at any other time, but shall be continually available for the uses and
purposes set forth in subsection (b) of this section without regard to fiscal year limitation,
subject to authorization from Congress.

Sec. 7. Public information and outreach campaigns.
Beginning on or before October 1, 2009, the District Department of the Environment
shall:

(1) Conduct an intensive public information campaign aimed at educating the
public on the importance of reducing the number of disposable carryout bags entering the waste
stream and the impact of disposable carryout bags on the rivers, tributaries, and environmental
health of the District; and

(2) Conduct an outreach campaign that includes:

{A) A public-private partnership to provide reusable carryout bags to
District residents; and

(B) Working with service providers that assist seniors and low-income
residents to distribute information and multiple reusable carryout bags to low-income
households.
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Sec. 8. Issuance of Anacostia River Commemorative License Plates.

(a) The Mayor shall issue reflectorized motor vehicle identification tags of a design to
enhance public awareness of the District of Columbia’s efforts to restore and protect the
Anacostia River and these identification tags may be called Anacostia River Commemorative
License Plates. These identification tags shall retain and display the “TAXATION WITHOUT
REPRESENTATION slogan of the current District of Columbia motor vehicle identification
tags.

(b) In addition to the annual registration fee required by section 3(a) of Title IV of the
District of Columbia Revenue Act of 1937, approved August 17, 1937 (50 Stat 680; D.C.
Official Code § 50-1501.03(a)), a one-time fee of $25 shall be charged each time new
Anacostia River Commemorative License Plates are issued. There shall also be a $20 renewal
fee for Anacostia River Commemorative License Plates, which fee shall be charged biennially.

(c) The Mayor shall recover the cost of producing and issuing the Anacostia River
Commemorative License Plates from the proceeds collected from the one-time $25 fee and the
biennial $20 renewal fee established under subsection (b} of this section,

(d) The balance shall be paid into the Anacostia River Clean Up and Protection Fund
established by section 6(a) and used for the purposes described therein.

(¢) The Mayor shall implement this section within 180 days after the effective date
of this act. If an extension is necessary, the Mayor shall notify the Council prior to the
implementation date.

Sec. 9. Conforming amendments.
(a) Title 47 of the District of Columbia Official Code is amended as follows:
(1) The table of contents for Chapter 18 is amended by adding a new section
designation to read as follows:
“47-1812.11c. Anacostia River Clean Up and Protection Fund tax check-off.”.
(2) Section 47-1803.02(a)(2) is amended by adding a new subparagraph (Y) to g?ﬂgoa 0
read as follows: '
“(Y) Fees retained by a retail establishment under section 4(b)(1) of the
Anacostia River Clean Up and Protection Act of 2009, passed on 2™ reading on June 16, 2009
(Enrolled version of Bill 18-150).”.
(3) A new section 47-1812.11¢ is added to read as follows: New
"§ 47-1812.11c. Anacostia River Clean Up and Protection Fund tax check-off, §47-1812.11¢
“(a) For the 2009 tax year, and for each subsequent tax year, there shall be provided on
the District individual income tax return a voluntary check-off that indicates that an individual
may contribute a minimum donation or gift of $1 to the Anacostia River Clean Up and
Protection Fund (“Fund”) established by section 6(a) of the Anacostia River Clean Up and
Protection Fund Act of 2009, passed on 2™ reading on June 16, 2009 (Enrolled version of Bill
18-150). The contribution shall reduce any refund owed to the individual taxpayer or increase
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the tax owed by the individual taxpayer on the taxpayer's tax return. The funds generated from
the tax check-off shall be deposited in the Fund, except that any cost incurred by the Mayor in
collecting, processing, accounting, or disbursing the funds generated by the tax check-off shall
be reimbursed to the Mayor from the funds generated by the tax check-off.

“(b)(1) Except as provided in paragraph (2) of this subsection, any unpaid District tax
liability on an individual income tax return shall render any voluntary tax check-off election
void. Any amount paid for the purpose of contributing to the Fund shall be used ﬁrst to satisfy
any unpaid tax liability in whole or in part.

“(2) If there is any amount that remains after satisfaction of the unpaid tax
liability, the amount shall be deposited in the Fund.

“(c) The Mayor shall include with the individual tax return package a description of the
purposes for which the Fund was established and projects for which the Fund may be used.”.

(4) Section 47-2001(n)(2) is amended as follows: ;;“;_‘;gm
(A) Subparagraph (G) is amended by striking the word “ or” at the end.
(B) Subparagraph (H) is amended by striking the period at the end and
inserting the phrase “; or” in its place.
(C) A new subparagraph (I) is added to read as follows:
“(I) Fees retained by a retail establishment under section
4(b)(1) of the Anacostia River Clean Up and Protection Act of 2009, passed on 2" reading on
June 16, 2009 (Enrolled version of Bill 18-150).”.
(5) Section 47-2005 is amended by adding a new paragraph (36) to read as Amend

follows: § 47-2005

“(36) Fees retained by a retail establishment under section 4(b)(1) of the
Anacostia River Clean Up and Protection Act of 2009, passed on 2™ reading on June 16, 2009
(Enrolled version of Bill 18-150).”.
(6) Section 47-2761(5) is amended by striking the phrase “except that beginning Amend
with the ballpark fee that is required by this chapter to be paid in fiscal year 2005 and § 47-2761
thereafter, the calculation of the income shall not include the collection of federal or local taxes
on motor vehicle fuel.” and inserting the phrase “provided, that the calculation of the income
shall not include:
“(A) The collection of federal or local taxes on motor vehicle fuel; or
“(B) Fees retained by a retail establishment under section 4(b)(1) of the
Anacostia River Clean Up and Protection Act of 2009, passed on 2™ reading on June 16, 2009
(Enrolled version of Bill 18-150).” in its place.
(b) The District of Columbia Revenue Act of 1937, approved August 17, 1937 (50 Stat.
673; codified in scattered sections of the D.C. Official Code), is amended as follows:
(1) Section 3 of Title IV (D.C. Official Code § 50-1501.03) is amended as Amend
follows: § 50-1501.03
(A) Subsection (a)(1) is amended by adding a new sentence at the end to
read as follows:
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“Any person ordering Anacostia River Commemorative License Plates shall pay the
fees as set forth in section 8(b) of the Anacostia River Clean Up and Protection Act of 2009,
passed on 2™ reading on June 16, 2009 (Enrolled version of Bill 18-150).”.

(B) Subsection (d) is amended by striking the phrase “as established by
section 3a” and inserting the phrase “as established by section 3a and the fees collected for
Anacostia River Commemorative License Plates shall be deposited in the Anacostia River
Clean Up and Protection Fund established by section 6(a) of the Anacostia River Clean Up and
Protection Act of 2009, passed on 2™ reading on June 16, 2009 (Enrolled version of Bill 18-
150). ™.
(2) Sections 102b and 102¢ (D.C. Official Code §§ 50-801 and 50-802) are ;‘gg;‘_‘;m s0.
repealed. 802

Sec. 10. Applicability.
Sections 2 through 6 shall apply as of January 1, 2010.

Sec. 11. Fiscal impact statement.
The Councii adopts the fiscal impact statement in the committee report as the fiscal

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c))(3)).

Sec. 12. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Registi[\ .

Chairman \ )

Council of the District of Columbia

District of Columbi
APPROVED
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AN ACT g;,,,{?;a;;"
D.C. ACT 18-135 Ofeial Code
2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA s
JULY 6J ZGB West Group
: Publisher

To amend, on a temporary basis, the Clean and Affordable Energy Act of 2008 to authorize
expenditures for existing and new programs in fiscal year 2009 from existing fund
balances in the Sustainable Energy Trust Fund and the Energy Assistance Trust Fund.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Clean and Affordable Energy Fund Balance Temporary Amendment
Act of 2009™.

Sec. 2. The Clean and Affordable Energy Act of 2008, effective October 22, 2008 (D.C.
Law 17-250; D.C. Official Code § 8-1773.01 ef seq.), is amended as follows: . Note,
(a) Section 210(c) (D.C. Official Code § 8-1774.10(c)) is amended as follows: § 8-1774.10
(1) Paragraph (6) is amended by striking the phrase “$916,000” and inserting the '
phrase “$1,874,000” in its place.
(2) Paragraph (8) is amended by striking the word “and” at the end.
(3) Paragraph (9) is amended by striking the period at the end and inserting a
semicolon in its place.
(4) New: paragraphs (10) and (11) are added to read as follows:
“(10) A Small Business Energy Efficiency program in the amount of $480,000
for fiscal year 2009; and
“(11) A Government Building Energy Efficiency program in the amount of $2
million for fiscal year 2009.”.
(b) Section 211{c)(1) (D.C. Official Code § 8-1774.11(c)(1)) is amended by striking the ?23’77 a1l
word “annually” and inserting the phrase “annually; provided, that an additional $1,563,000 '
may be expended in fiscal year 2009 in its place.
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Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer, dated May
28, 2009, as the fiscal impact statement required by section 602(c)(3) of the District of
Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-
206.02(c)(3)).

Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the
District of Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.

N

Chairman v
Council of the District of Columbia

District of Columbia
APPROVED
July 6, 2009
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anacT Gt
D.C. ACT 18-136 o Coe
2001 Edition

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 2009 Fail

Supp.
JULY 7, 2009

West Group

Publisher

To amend, on a temporary basis, Chapter 46 of Title 47 of the District of Columbia Official
Code to defer real property taxes owed by a local and small neighborhood development
to protect the viability of small businesses’ developments planned in the Rhode Island
Avenue Cornidor.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Neighborhood Development Tax Deferral Temporary Act of 2009".

Sec. 2. Chapter 46 of Title 47 of the District of Columbia Official Code is amended as
follows:

{a) The table of contents is amended by adding a new section designation to read as
follows:

“47-4624. Rhode Island Avenue development parcels--tax deferral.”.

{(b) A new section 47-4624 is added to read as follows:

*§ 47-4624. Rhode Island Avenue development parcels--tax deferral.

“Upon application, the Mayor shall defer, until October 1, 2009, the real property tax
imposed by Chapter 8 of this title on Rhode Island Avenue development parcels 4219/0010,
4219/0009, 4192/0012, and 4217/0003. If the real property tax is deferred and paid prior to
October 1, 2009, penalty and interest shall be abated. The foregoing parcels shall not be sold at
tax sale during 2009; provided, that any court-ordered foreclosure of a parcel pending prior to
the effective date of this section shall supersede the provisions of this section with respect to
that particular parcel and the real property owner shall be responsible for any tax sale legal
fees.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).
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Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved

December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the
District of Columbia Register.

(b) This act shall expire after 225 days of its having taken effect.

e € O

Chairman
Council of the District of Columbia

UNSIGNED

Mayor
Dastrict of Columbia
July &, 2009
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