DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 19 MAY 8 2009

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

NOTICE OF FINAL RULEMAKING

The Director of the Department of Consumer and Regulatory Affairs, pursuant to D.C. Official
Code § 47-2853.10 (a)(12) and Mayor’s Order 2000-70, dated May 2, 2000, hereby gives notice
of the adoption of amendments to Title 17, Chapter 25 (Accountants) of the District of Columbia
Municipal Regulations. This rulemaking amends the accounting licensing rules to establish
criteria for the eligibility of applicants seeking to take the Certified Public Accountant
examination in the District of Columbia.

A Notice of Proposed Rulemaking was published in the D.C. Register on March 27, 2009 (56
DCR 2398). One comment was received in response to that notice and no changes have been
made to the rulemaking.

The final rules will be effective upon publication of this notice in the D.C. Register.
Title 17, Chapter 25 of the DCMR is amended to read as follows:

Section 2505.9 is added to read as follows:

“2505.9 The Board shall approve an application to take the Certified Public Accountant
Examination if the applicant establishes to the satisfaction of the Board that he or
she:

@) Holds a baccalaureate degree with a concentration in accounting conferred
by a college or university recognized by the Board, or holds that which the
Board determines to be substantially the equivalent thereof; or

(b) Holds a baccalaureate degree acceptable to the Board supplemented with
the equivalent of an accounting concentration, including related courses in
other areas of business administration; and

(©) For an applicant receiving his or her baccalaureate degree after January 1,
2000, in addition to meeting the requirements of either paragraphs (a) or
(b) of this subsection, the applicant must possess one hundred twenty
(120) semester hours of college education; provided, that such an
applicant will not be eligible for licensure unless or until the candidate
possesses one hundred fifty (150) semester hours of college education, as
required by § 2503.1(c).”
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D.C. DEPARTMENT OF HUMAN RESOURCES
METROPOLITAN POLICE DEPARTMENT

NOTICE OF FINAL RULEMAKING

The Director, D.C. Department of Human Resources, and the Chief, Metropolitan Police
Department, with the concurrence of the City Administrator, pursuant to Mayor’s Order 2008-
92, dated June 26, 2008, and in accordance with sections 801 (e), 859 (a), 906 (f), and 957 of the
District of Columbia Government Comprehensive Merit Personnel Act of 1978 (CMPA),
effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code 8§88 1-608.01 (e), 1-608.59 (a), 1-
609.06 (f), and 1-609.57) (2006 Repl.), D.C. Law 17-108, the Jobs for D.C. Residents
Amendment Act of 2007 (Act), effective February 6, 2008 (D.C. Act 17-172; 54 DCR 10993,
November 16, 2007), and Council Resolution No. 18-75, deemed approved on April 2, 2009,
hereby gives notice that final rulemaking action was taken to adopt the following rules. Pursuant
to section 801 (e)(6) of the CMPA (D.C. Official Code 8§ 1-608.01 (€)(6)) (2007 Supp.),
proposed changes to this chapter are subject to approval by the Council of the District of
Columbia (Council). Accordingly, a rulemaking approval resolution was submitted to the
Council for that purpose along with this Notice of Proposed Rulemaking. The main purpose of
these rules is to amend sections 301, 302, 306, and 309 of Chapter 3, Residency, of Title 6 of the
District of Columbia Municipal Regulations (DCMR), to implement the provisions of the Act.
The main provisions of the Act are: (1) a bona fide District resident may be awarded a residency
preference of ten (10) points at the time of application for competitive employment, unless the
person declines the preference points; (2) a ranking system based on a scale of one hundred (100)
points shall be used for all competitive employment decisions; (3) the ten (10) preference points
shall be in addition to any points awarded on the one hundred-point (100-point) scale; (4) a
person who is awarded the ten-point (10-point) residency preference and is selected for the
position shall agree in writing at the time of appointment to maintain bona fide District residency
for a period of seven (7) consecutive years from the effective date of appointment; and (5) a
person who is awarded the ten-point (10-point) residency preference and is selected for the
position shall submit no less than eight (8) proofs of bona fide District residency to the personnel
authority. In addition to the changes necessitated to implement the Act, changes were made to
sections 304, 305, 307, and 399 of the chapter. The Act requires that rules be issued to
implement its provisions. Because Council approval of these rules was required, a rulemaking
approval resolution was submitted to the Council for that purpose, along with these rules. While
a Notice of Proposed Rulemaking was published in the D.C. Register on December 5, 2008 (55
DCR 012291), there was a need to revise the language of section 307.12 in that rulemaking
notice. Because of this revision, a new rulemaking notice was published on February 20, 2009 to
supersede the rulemaking notice published in the D.C. Register on December 5, 2008. No
comments were received and no changes were made under the Notice of Proposed Rulemaking
published on February 20, 2009 (56 DCR 001737). Final rulemaking action was taken on April
24, 2000.

CHAPTER 3
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RESIDENCY

Chapter 3 of the D.C. Personnel Regulations is amended as follows:

The heading of section 301 is changed from “Residency Preference;” and the section is amended to
read as follows:

301

301.1

301.2

301.3

301.4

301.5

301.6

301.7

RESIDENCY PREFERENCE FOR EMPLOYMENT IN THE CAREER,
EDUCATIONAL, LEGAL, AND MANAGEMENT SUPERVISORY
SERVICES

Pursuant to D.C. Law 17-108, the Jobs for D.C. Residents Amendment Act of 2007,
effective February 6, 2008 (D.C. Act 17-172; 54 DCR 10993, November 16, 2007), a
person who applies for competitive employment in the Career Service, Educational
Service, Legal Service other than the Senior Executive Attorney Service, or
Management Supervisory Service and who is a bona fide resident of the District of
Columbia may be awarded a residency preference of ten (10) points at the time of
application, unless the person declines the preference points.

An employee who applies for a competitive promotion in the services listed in section
301.1 of this section who is a bona fide resident of the District of Columbia may be
awarded a residency preference of ten (10) points at the time of application, unless
the employee declines the preference points.

When residency preference is awarded pursuant to sections 301.1 or 301.2 of this
section, proof of bona fide residency shall be submitted upon selection for the
position.

Except as provided in section 301.13 of this section, an applicant for a position in the
services listed in section 301.1 of this section who is awarded the ten-point (10-point)
residency preference and is selected for the position shall agree in writing at the time
of appointment to maintain bona fide District residency for a period of seven (7)
consecutive years from the effective date of appointment.

Except as provided in section 301.13 of this section, an employee who is awarded the
ten-point (10-point) residency preference in applying for a competitive promotion and
is selected for the position shall agree in writing no later than the day before the
effective date of appointment to maintain bona fide District residency for a period of
seven (7) consecutive years from the effective date of appointment.

The requirement to maintain bona fide District residency as provided in sections
301.4 and 301.5 of this section shall be applicable to any applicant or employee who
claims a residency preference and is selected for the position on or after February 6,
2008.

Failure to maintain bona fide District residency as provided in sections 301.4, 301.5,
or 301.6 of this section shall result in forfeiture of employment.
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301.8

301.9

301.10

301.11

301.12

301.13

The personnel authority shall use a ranking system based on a scale of one
hundred (100) points (scale) for all competitive employment decisions; and the ten
(10) preference points shall be in addition to any points awarded on the scale.

To fill a position in any of the services listed in section 301.1 of this section where
two (2) or more applicants are equally qualified, the applicant awarded the ten-point
(10-point) preference shall be listed and selected ahead of the non-preference
candidate, with the determination as to equal qualifications made as follows:

(@) For an unassembled examining procedure, all applicants with the same
categorical ranking; and

(b) For an assembled examining procedure, all applicants with the same numerical
rating.

Each applicant for a position in any of the services listed in section 301.1 of this
section shall be informed in writing by the personnel authority of the provisions of
sections 301.1 through 301.9 of this section.

Each person who is awarded a ten-point (10-point) residency preference and who is
competitively selected for a position in any of the services listed in section 301.1 of
this section shall be informed, in writing, by the personnel authority, no later than the
effective date of the appointment, of the requirement to maintain bona fide District
residency for a period of seven (7) consecutive years from the effective date of
appointment and that failure to do so shall result in forfeiture of employment.

For the purpose of this section, in order to be a bona fide resident of the District of
Columbia, a person must maintain a place of abode in the District of Columbia as his
or her actual, regular, and principal place of residence and must have the intent to
remain in the District for a minimum of seven (7) consecutive years from the date of
appointment.

Notwithstanding any other provision of this chapter, any person who meets either of
the following criteria shall be granted a residency preference upon application for a
competitive promotion in any of the services listed in section 301.1 of this section:

(@ Any person who was employed by the District of Columbia government on
December 31, 1979, and who is still employed by the District of Columbia
government without having had a break in service of one (1) workday or more
since that date; or

(b) Pursuant to the provisions of section 7 of the Saint Elizabeths Hospital and
District of Columbia Mental Health Services Act, approved November 8, 1984
(Pub. L. No. 98-621; 98 Stat. 3376; 24 U.S.C. § 225e (b)) (Pub. L. No. 98-621),
any former employee of the U.S. Department of Health and Human Services at
St. Elizabeths Hospital who accepted employment with the District government
without a break in service effective October 1, 1987, and who has not had a
break in service since that date.
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301.14

302

302.1

302.2

302.3

302.4

302.5

302.6

302.7

302.8

302.9

Each applicant for appointment or promotion shall be required to indicate at the time
of application his or her claim or entitlement to residency preference in a manner
prescribed by the Mayor.

RESIDENCY PREFERENCE IN EMPLOYMENT FOR ATTORNEYS IN THE
EXCEPTED SERVICE

Pursuant to D.C. Law 17-108, the Jobs for D.C. Residents Amendment Act of

2007, effective February 6, 2008 (D.C. Act 17-172; 54 DCR 10993, November 16,
2007), a person who applies for competitive employment, including promotion, as an
attorney in the Excepted Service and who is a bona fide resident of the District of
Columbia may be awarded a residency preference of ten (10) points at the time of
application, unless the person declines the preference points.

Each applicant for appointment as an attorney in the Excepted Service shall be
required to indicate at the time of application his or her claim to residency preference.

When residency preference is awarded pursuant to section 302.2 of this section, proof
of bona fide District residency shall be submitted upon selection for the position.

Except as provided in section 302.8 of this section, an applicant as described in
section 302.1 of this section who is awarded a residency preference and is selected for
the position shall agree in writing to maintain bona fide District residency for a period
of seven (7) consecutive years from the effective date of appointment.

Any person who is appointed as an attorney in the Excepted Service after
being awarded the residency preference and who thereafter fails to maintain bona fide
District residency shall forfeit his or her position.

When two (2) or more applicants for one (1) attorney position in the Excepted Service
are equally qualified, the personnel authority shall list the applicant awarded the
residency preference ahead of the non-preference candidate.

Each applicant for an Excepted Service attorney position shall be informed of the
residency preference system as described in this section.

Notwithstanding any other provision of this chapter, any person who was

employed by the District of Columbia government on December 31, 1979 and who is
still employed by the District of Columbia government without having had a break in
service of one (1) workday or more since that date shall be granted a residency
preference upon application for an attorney position in the Excepted Service.

The transition provisions of section 301.6 of this chapter shall apply to applicants to
and employees in attorney positions in the Excepted Service selected for a position
after being awarded the ten-point (10-point) preference.

Section 304.6 is amended to read as follows:
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304.6

Upon request, the Director of the D.C. Department of Human Resources (DCHR)
may waive the residency requirement set forth in this section for a new hire appointed
to a hard to fill position in the Senior Executive Attorney Service SEAS), as follows:

(@)

(b)

(©)

(d)

The Attorney General for the District of Columbia and any independent
personnel authority subject to D.C. Official Code 88 1-608.51 et seq. (2007
Supp.), may request a waiver of the residency requirement to the Director,
DCHR, for a new hire appointed to a hard to fill position in the SEAS.

For the purposes of this section, the term “hard to fill position” shall have the
meaning ascribed in section 399 of this chapter, except that a SEAS position
shall be designated as hard to fill only by the Director, DCHR.

Any request for a waiver shall be in writing, made and granted before the
effective date of appointment of the candidate for the waiver.

Any request for a waiver shall include appropriate documentation and
information to demonstrate that the position is hard to fill and justify
consideration of the request. Appropriate documentation and information
demonstrating that the position is hard to fill shall include but not be limited to:

(1) A statement containing the qualification requirements for the position, and
explaining the uniqueness of the duties and responsibilities of the position
and the unusual combination of highly specialized qualification
requirements which make it hard to fill;

(2) A copy of the position description or statement of duties for the
position;

(3) A copy of the recruitment plan for the position or a statement
explaining the recruitment plan;

(4) Copies of any vacancy announcements or other types of
advertisement issued and published for the position;

(5) A statement detailing any special outreach and recruitment efforts
undertaken in trying to fill the position and the date on which recruitment
efforts to fill the position began;

(6) The employment application or résumé of the person for which the
waiver is being requested; and

(7) A statement explaining the reasons why the waiver should be
granted.
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Section 304.7 is amended to read as follows:

304.7

Upon receipt of a request for a waiver pursuant to this section, the Director, DCHR,
shall promptly determine whether to grant the waiver and notify the requestor of the
decision, in writing.

Section 305.9 is amended to read as follows:

305.9

As specified in this subsection, the personnel authority may grant a waiver of the
domicile requirement to a person appointed to a position in the Excepted Service on
or after October 1, 2002 under the authority of section 903 (a)(1) and (2) of the
CMPA (D.C. Official Code § 1-609.03 (a)(1) and (2)) (2007 Supp.), who is appointed
to a hard-to-fill position or presents exceptional circumstances. The Mayor (or
designee) may grant a waiver of the domicile requirement to a person appointed to a
position in the Executive Service on or after October 1, 2002 under the authority of
Title X-A of the CMPA (D.C. Official Code § 1-610.51 et seq.) (2006 Repl. And
2007 Supp.), who is appointed to a hard-to-fill position or presents exceptional
circumstances. The provisions for the granting of waivers of the domicile
requirement under this subsection are as follows:

(@) Inthe case of a hard-to-fill position in the Excepted Service, an agency head
may request a waiver of the domicile requirement for the appointee to the
position by submitting written justification to the personnel authority that the
position is hard-to-fill. The request shall include appropriate documentation and
information to demonstrate that the position is hard-to-fill and justify
consideration of the request for the waiver. Appropriate documentation and
information shall include, but not be limited to:

(1) A statement containing the qualification requirements for the position and
explaining the uniqueness of the duties and responsibilities of the position
and the unusual combination of highly specialized qualification
requirements which make it hard-to-fill;

(2) A copy of the position description or statement of duties for the position;

(3) A copy of the recruitment plan for the position or a statement explaining
the recruitment plan;

(4) Copies of any vacancy announcements or other types of advertisement
issued and published for the position;

(5) A statement detailing any special outreach and recruitment efforts

undertaken in trying to fill the position and the date on which recruitment
efforts to fill the position began;
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(b)

(©)

(d)

(€)

(f)

(@)

(6) The employment application or résumé of the person for which the waiver
is being requested; and

(7) A statement setting forth the reasons that the waiver should be granted.

Financial hardship associated with becoming a domiciliary of the District of
Columbia shall not be considered as a basis for designating a position as hard-
to-fill for the purpose of granting a waiver of the domicile requirement pursuant
to this subsection.

Upon receiving a request for a waiver of the domicile requirement for an
appointee to a position in the Excepted Service deemed as hard-to-fill by the
agency making the request, the personnel authority shall promptly consider the
factors enumerated in subsections 305.9 (a)(1) through (7) and 305.9 (b) above,
and any other applicable factors; determine if the position shall be designated as
hard-to-fill and the waiver granted to the person appointed to the position; and
notify the agency of the decision.

In designating an Executive Service position as hard-to-fill and granting a
waiver of the domicile requirement to the appointee to the position in question,
the Mayor (or his or her designee) shall consider the factors enumerated in
subsection 305.9 (a)(1) through (7) above, as applicable, subsection 305.9 (b) of
this section, and any other factors he or she deems applicable.

Any waiver of the domicile requirement granted based on the designation of a
position as hard-to-fill for that purpose shall remain in effect only for as long as
the employee occupies the position for which the waiver was granted.

A determination to grant a waiver of the domicile requirement due to
exceptional circumstances shall be based on personal circumstances of the
appointee to the position, or a member of his or her immediate family, of such a
nature that would cause extreme hardship to the person if he or she were
required to become a domiciliary of the District of Columbia. Financial
hardship associated with becoming a domiciliary of the District of Columbia
shall not be considered as a personal circumstance for which a waiver should be
granted. The determining factor for consideration by the personnel authority
authorized to grant a waiver due to exceptional circumstances should be that the
particular circumstances of the appointee, combined with his or her
qualifications for the position and the benefit to the District government,
outweigh the need to require that the person become a domiciliary of the
District of Columbia.

When considering the appointment of a non-District domiciliary who is deemed
as presenting exceptional circumstances to a position in the Excepted Service,
the agency head (or designee) shall submit a request for a waiver of the
domicile requirement for the appointee to the personnel authority, in writing,
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(h)

(i)

()

before the effective date of the appointment. The request shall include
appropriate documentation and information to substantiate the claim that the
appointee to the position presents exceptional circumstances that may warrant
the granting of a waiver of the domicile requirement.

Upon receiving a request for a waiver of the domicile requirement for an
appointee to a position in the Excepted Service due to exceptional
circumstances, the personnel authority shall promptly consider the
documentation and information submitted by the agency; determine if the
waiver should be granted; and notify the agency of the decision.

A waiver of the domicile requirement due to exceptional circumstances granted
by the Mayor (or his or her designee) to an appointee to an Executive Service
position shall be based on the criteria specified in subsection 305.9 (f) of this
section.

Any waiver of the domicile requirement granted due to exceptional
circumstances shall remain in effect only for as long as the employee occupies
the position for which the waiver was granted.

Section 306 is amended to read as follows:

306 PROOFS, CERTIFICATION, AND DOCUMENTATION OF DISTRICT
RESIDENCY
306.1 The provisions of this section apply to any person required to submit proof of

bona fide District residency or, in the case of persons appointed to the
Excepted and Executive Services on or after October 1, 2002, proof of District of
Columbia domicile.

306.2 Documentation, certification, and affidavits required by this section shall be in a form
prescribed by the personnel authority.

306.3 No single document is conclusive in order to determine bona fide residency; however,
the following may be considered:

(a)
(b)
(©)
(d)

Voter registration, if any;

Motor vehicle registration, if any;
Motor vehicle driver permit, if any;
Withholding and payment of individual income taxes including:

(1) Copies of District of Columbia tax returns certified by the D.C. Office of
Tax and Revenue; and
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(€)
(f)
(@)
(h)
(i)

)

(2) Copies of certified federal tax returns filed with the U.S. Internal Revenue
Service;

Certified deed or lease or rental agreement for real property;

Cancelled checks or receipts for mortgage or rental payments;
Utility bills and payment receipts;

A copy of a bank account statement in the District of Columbia in the name of
the employee;

Copies of credit card or brokerage account statements mailed to the employee’s
principal place of residence in the District of Columbia; and

Copies of automobile insurance statements for the employee based upon the
employee’s principal place of residence in the District of Columbia.

306.4 When a person is required to submit documents to support a claim of bona fide
District residency, no less than eight (8) of the documents set forth in section 306.3 of
this section shall be submitted to the personnel authority.

306.5 For each Excepted or Executive Service appointee subject to the domicile
requirement pursuant to section 305 of this chapter, proof of District domicile or of
the intent of the appointee to change his or her domicile to the District of Columbia
and acquire a principal place of residence in the District of Columbia shall include the
following documents in addition to a minimum of four (4) of the documents set forth
in section 306.3 of this section:

(a)

(b)

(©)

(d)

A copy of a change of address form filed with the United States Postal Service
containing the address of the employee’s principal place of residence in the
District of Columbia;

A copy of an executed contract of sale for the real property that was the
employee’s principal place of residence at the time of accepting the
employment, if the employee owns a principal place of residence outside of the
District of Columbia; or a copy of a change in the public records of the state
where the employee was domiciled to show that the residence outside of the
District of Columbia is no longer the employee’s principal place of residence;

Copies of utility bills, including electric, gas, telephone, cable, water or other
residency bills associated with occupying real property in the District of
Columbia, where the billing and mailing address are the same as the principal
place of residence;

A copy of a bank account statement in the District of Columbia in the name of
the employee;
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306.6

306.7

(€)

()

(@)

(h)

(i)

1)

(k)

A copy of District of Columbia and federal income tax returns that use the
District of Columbia address which is the employee’s principal place of
residence;

Copies of professional dues statements mailed to the employee’s principal place
of residence in the District of Columbia;

A sworn affidavit from the employee that the administration of the employee’s
estate is subject to District of Columbia probate and estate taxes;

Copies of credit card or brokerage account statements mailed to the employee’s
principal place of residence in the District of Columbia;

Copies of automobile, health, and life insurance contracts for the employee
based upon the employee’s principal place of residence in the District of
Columbia;

Copies of mortgage statements for the employee’s principal place of residence
in the District of Columbia, or an executed lease for the employee’s principal
place of residence in the District of Columbia; and

A sworn affidavit from the employee that the employee’s income, from any
source, is subject to District of Columbia withholding tax and taxation.

An Excepted or Executive Service employee subject to the domicile requirement shall
fulfill the requirements of section 306.5 of this section by filing a sworn affidavit with
the personnel authority that affirms that the employee has undertaken affirmative acts
to comply with each requirement, and when the requirement is not applicable, the
reasons why the requirement does not apply.

A person who claims a residency preference as provided in sections 301.1 or 301.2 of
this chapter and who is selected for the position shall, on or before the effective date
of appointment or promotion, sign a statement that certifies the following:

(@)

(b)

(©)

(d)

That the person has received written notification of the residency preference
requirement;

That the person has read the notice, has been given an opportunity to ask
questions about the residency preference requirement, and understands the
residency preference requirement;

That the person understands that failure to maintain bona fide residency in the
District of Columbia for a period of seven (7) consecutive years from the
effective date of appointment will result in forfeiture of the position; and

That the place of residence stated in the certification is the person's actual,
regular, and principal place of residence.

10
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306.8

306.9

306.10

A person who is appointed to a position in the Excepted or Executive Services on or
after October 1, 2002 and who claims that he or she is a District domiciliary shall sign
a statement on or before the effective date of appointment to the position, whether it
is an initial appointment or other appointment, which certifies the following:

(@) That the person has received written notification of the domicile
requirement;

(b) That the person has read the notice, has been given an opportunity to ask
questions about the domicile requirement, and understands the domicile
requirement;

(c) That the person understands that failure to remain a District domiciliary for the
duration of employment shall result in forfeiture of the position; and

(d) That the place of residence stated in the certification is the person’s domicile.

Unless exempted pursuant to section 305.8 and 305.9 of this chapter, each

Excepted or Executive Service appointee or employee who is not a domiciliary of the
District of Columbia on the date of appointment to a position, whether it is an initial
appointment or other appointment, shall sign a statement when appointed, which
certifies the following:

(@) That the person has received written notification of the domicile requirement;

(b) That the person has read the notice, has been given an opportunity to ask
questions about the domicile requirement, and understands the domicile
requirement;

(c) That the person intends to become a domiciliary of the District of Columbia
within one hundred eighty (180) days of the date of appointment;

(d) That the person understands that failure to become a domiciliary of the
District of Columbia within one hundred eighty (180) days from the date of
appointment shall result in forfeiture of the position; and

(e) That the person understands that failure to remain a District domiciliary for the
duration of employment shall result in forfeiture of the position.

Each Excepted or Executive Service appointee subject to the requirements of section
305.1 of this chapter who is not a domiciliary of the District of Columbia on the date
of appointment shall provide to the personnel authority, within one hundred eighty
(180) days of the date of appointment, sufficient documentation, as provided in
sections 306.3, 306.5 and 306.6 of this section, which demonstrates that he or she has
become a domiciliary of the District of Columbia.

11
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306.11  Each agency head or independent personnel authority shall designate an agency
representative to fulfill the requirements specified in sections 306.12, 306.13, 307,
and 309 of this chapter.

306.12  Between November 1 and November 30 of each year after the first year of
employment, up to the end of the required period of bona fide District residency or
District domicile, each employee required to be a bona fide resident or District
domiciliary shall submit to the agency representative an affidavit which certifies at
least the following:

(@) That he or she is currently, and has been continuously for the preceding
twelve-month (12-month) period, in compliance with the provisions of the
residency or domicile requirements, as applicable;

(b) The home address(es) for the preceding twelve-month (12-month) period,;

(c) The address used on the individual income tax return filed with the
District of Columbia during the preceding twelve-month (12-month) period; and

(d) The address used on the individual income tax return filed with the United
States Internal Revenue Service during the preceding twelve-month (12-month)
period.

306.13  The agency representative, at a time he or she shall determine, but within one (1) year
following the date on which the employee became subject to the residency or
domicile requirements, shall request, and the employee shall provide, sufficient
documentation to demonstrate that the employee is in compliance.

Section 307.2 is amended to read as follows:

307.2 The notice to show cause why employment should not be forfeited shall be issued
only during the period of time that the employee is required to maintain bona fide
District residency or be a District domiciliary.

Section 307.3 is deleted.

Section 307.5 is renumbered as 307.3 and amended to read as follows:

307.3 The personnel authority shall designate a hearing officer or officers to conduct
residency determination hearings.

Section 307.11 is renumbered as 307.4 and amended to read as follows:

307.4 The standard of proof in a residency or domicile determination case shall be by a
preponderance of the evidence.

Section 307.7 is renumbered as 307.5 and amended to read as follows:
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307.5 The agency representative bears the burden of proof and persuasion concerning the
employee’s alleged non-compliance with the residency or domicile requirement.

Section 307.9 is renumbered as 307.6:

307.6 If the hearing officer determines that the agency representative has established
reasonable cause to believe that the employee is not in compliance with the residency
or domicile requirements, then the burden of persuasion shall shift to and be borne by
the respondent employee.

Section 307.8 is renumbered as 307.7 and amended to read as follows:

307.7 The respondent employee shall have an opportunity to rebut the evidence presented
by the agency representative, cross-examining any witness called by the agency, and
by presenting evidence that demonstrates compliance with the residency or domicile
requirements.

Section 307.6 is renumbered as 307.8 and amended to read as follows:

307.8 The respondent employee may be represented at the pre-hearing conference and
evidentiary hearing by counsel if he or she so chooses.

Section 307.10 is renumbered as 307.9 and amended to read as follows:

307.9 The agency representative shall have an opportunity to cross-examine any
witness called by the respondent employee, and any witness who testifies on behalf of
the respondent employee, including the respondent employee.

Section 307.4 is renumbered as 307.10 and amended to read as follows:

307.10 If a full evidentiary hearing is ordered, it shall be held within a reasonable period of
time following the pre-hearing conference.

Section 307.12 is renumbered as 307.11 and amended to read as follows:

307.11  After the pre-hearing conference, the hearing officer shall issue a proposed written
determination on the residency status of the respondent employee within a reasonable
period of time and shall serve a copy of the proposed determination on the agency
representative and on the respondent employee.

Section 307.13 is deleted.

Section 307.14 is renumbered as 307.12 and amended to read as follows:

307.12  The employee shall have a period of ten (10) days from the receipt of the proposed
determination to file written exceptions with the hearing officer and serve a true copy

to the agency in response to a proposed determination of noncompliance with the
residency or domicile requirements.
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Section 307.15 is renumbered as 307.13 and amended to read as follows:

307.13  Upon review of the record, including any timely filed pleadings, the hearing officer
shall order an evidentiary hearing or issue a proposed final decision on compliance
with the residency or domicile requirements.

Section 307.16 is renumbered as 307.14 and amended to read as follows:

307.14  The personnel authority shall issue a written final decision on the issue of
compliance with the residency or domicile requirement to the employee, the agency
representative, and the agency head.

Section 307.17 is renumbered as 307.15 and amended to read as follows:

307.15 A final decision by the personnel authority of noncompliance with the
residency domicile requirements shall result in forfeiture of employment by the
employee.

Section 307.18 is renumbered as 307.16 and amended to read as follows:

307.16  The Director, D.C. Department of Human Resources, shall notify a subordinate
agency head, and the Mayor, when there is reasonable cause to believe that a
subordinate agency head is not in compliance with the residency or domicile
requirements, as applicable. Upon notification, the Mayor shall determine the
appropriate course of action to be taken.

New sections 309.6 through 309.8 are added to read as follows:

309.6 Each subordinate agency head shall submit to the Mayor and the Council of the
District of Columbia (Council) quarterly reports detailing the names of all new
employees and their pay schedules, titles, and place of residence. The report shall
explain the reasons for employment of non-District residents.

309.7 The Mayor shall integrate into each subordinate agency’s annual performance
objectives the rate of success in hiring District of Columbia residents.

309.8 The Mayor shall conduct audits of each subordinate agency’s personnel records to
ensure that all persons claiming a residency preference at the time of hiring comply
with the provisions. Audit reports shall be submitted annually to the Council.

The definition of the terms “assembled examining procedure” and “unassembled examining
procedure” are added; the definition of the terms “Director of Personnel,” “entitlement,” and
“residency preference” are deleted; and the following definitions are amended in section 399 of the
chapter:

Assembled examining procedure — a computerized or multiple-choice written examination or
test which may include a typing or data-entry skills test.
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Claim — completion of Form DC-2000RP, Residency Preference for Employment, by a bona fide
District resident at the time of application for competitive employment or competitive promotion
who agrees in writing that, if selected, he or she will maintain bona fide District residency for
seven (7) consecutive years from the date of appointment or promotion.

Competitive promotion — the change of an employee to a position at a higher grade or class
level within the same job classification system and pay schedule, or to a position with a higher
representative rate in a different job classification system and pay schedule, as a result of open
competitive procedures.

Immediate family — a person who is related to the appointee to a position in the Excepted
Service pursuant to section 903 (a)(1) and (2) of the CMPA (D.C. Official Code 8 1-609.03
(@)(2) and (2)) (2007 Supp.) or the Executive Service as father, mother, son, daughter, brother,
sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, son-
in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, or half sister.

Personnel authority—an individual or entity authorized by D.C. Official Code § 1- 604.06
(2006 Repl.) to implement personnel rules and regulations for employees of an agency or group
of agencies of the District of Columbia; or persons delegated that authority by that individual or
entity.

Subordinate agency — any agency under the direct administrative control of the Mayor,
including, but not limited to, the agencies listed in section 301 (q) of the CMPA (D.C. Official
Code § 1-603.01(17)) (2007 Supp.).

Unassembled examining procedure — an examination that does not require a written test.
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D.C. DEPARTMENT OF HUMAN RESOURCES

NOTICE OF FINAL RULEMAKING

The Director, D.C. Department of Human Resources, with the concurrence of the City
Administrator, pursuant to Mayor’s Order 2008-92, dated June 26, 2008; and Mayor’s
Order 2002-56, dated March 4, 2002, and in accordance with the provisions of the Health
Care Benefits Expansion Act of 1992, effective June 11, 1992 (D.C. Law 9-114; D.C.
Official Code § 32-701 et seq.) (2001), as amended by the Health Care Benefits
Expansion Amendment Act of 2006 (Act), effective April 4, 2006 (D.C. Law 16-82; D.C.
Official Code § 32-706) (2007 Supp.), and Council Resolution No. 18-56, deemed
approved on March 14, 2009, hereby gives notice that final rulemaking action was taken
to adopt the following rules. The Act amended D.C. Official Code § 32-706, which
provides that persons first employed by the District government on or after October 1,
1987 who are eligible for health benefits coverage under the District of Columbia
Employees Health Benefits Program (Program) may elect to enroll their domestic
partners and the dependent children of the domestic partner in the Program. The
amendment, applicable as of the later of January 1, 2007 or its inclusion in an approved
budget and financial plan, provides that, instead of eligible employees assuming the total
additional cost of the family health insurance coverage for the domestic partner or family
members they shall pay twenty five percent (25%) of the cost of family health insurance
coverage and the District government shall pay the remaining seventy five percent (75%).
These rules amended Chapter 21 of the D.C. personnel regulations, Health, of Title 6 of
the District of Columbia Municipal Regulations (DCMR), to implement the
provisions of the Act (section 2129.6). Additionally, the following changes to section
2129 of the chapter were made: the heading of section 2129 was changed from “Optional
Self-Financed Health Benefits Coverage for Domestic Partners;”” sections 2129.2 and
2129.3 were amended; section 2129.3 was deleted; section 2129.4 was renumbered as
2129.3 3 and amended; a new section 2129.4 was added; and sections 2129.5 through
2129.12 were added, including the amendment to 2129.7 to provide that any health
insurance premiums pursuant to section 2129 shall be deducted on an “after-tax™ basis;
and sections 2129.8 through 2129.12 were amended. Because Council approval of these
rules was required, a rulemaking approval resolution was submitted to the Council for
that purpose along with this Notice of Proposed Rulemaking. While a Notice of
Proposed Rulemaking was originally published in the D.C. Register on October 31, 2008
(55 DCR 011329), there was a need to revise the language of section 2129.12 in that
rulemaking notice. Because of this revision, a new rulemaking notice was published on
February 20, 2009 to supersede the rulemaking notice published in the D.C. Register on
October 31, 2008. No comments were received and no changes were made under the
Notice of Proposed Rulemaking published on February 20, 2009 (55 DCR 001733).

Final rulemaking action was taken on April 24, 2009.

CHAPTER 21

HEALTH BENEFITS
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Section 2129 of Chapter 21 of the D.C. Personnel Regulations is amended as follows:

The heading of section 2129 is changed from “Optional Self-Financed Health Benefits
Coverage for Domestic Partners:”

2129 OPTIONAL HEALTH BENEFITS COVERAGE FOR DOMESTIC
PARTNERS

Sections 2129.1 and 2129.2 are amended to read as follows:

2129.1  The provisions of this section shall be applicable to persons first employed by
the District government on or after October 1, 1987 who are eligible for health
benefits coverage under the District of Columbia Employees Health Benefits
(DCEHB) Program established pursuant to D.C. Official Code § 1-621.02 et
seq. (2006 Repl.). Persons first employed before October 1, 1987 who are
eligible for federal health benefits coverage pursuant to D.C. Official Code
8 1-621.01 (2006 Repl.) are excluded from the provisions of this section.

2129.2 A person who is eligible for health benefits coverage as specified in section
2129.1 of this section and who meets the criteria specified in section 2129.3 of
this section may enroll his or her domestic partner and dependent children of
the domestic partner for health benefits coverage under the DCEHB Program.
Enrollment may occur upon employment or once annually during the DCEHB
Program open enrollment period, as applicable.

Section 2129.3 is deleted.
Section 2129.4 is renumbered as 2129.3 and amended to read as follows:

2129.3 In order to enroll a domestic partner and any dependent children of the
domestic partner in the DCEHB Program, an eligible employee shall:

(@) Have a valid certificate of domestic partnership issued by the D.C.
Department of Health; and

(b) Present the certificate of domestic partnership to the personnel authority.
A new section 2129.4 is added to read as follows:
2129.4  (a) Anemployee newly registered in a domestic partnership is eligible to
enroll his or her domestic partner and any eligible dependents in the
DCEHB Program within thirty-one (31) days of the date the domestic
partnership registration is issued by the D.C. Department of Health.
(b) Aneligible employee in a domestic partnership registered in a

jurisdiction other than the District of Columbia shall register the
domestic partnership with the D.C. Department of Health prior to
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enrolling his or her domestic partner and any dependents for health
benefits coverage pursuant to this section.

Sections 2129.5 through 2129.12 are amended to read as follows:

2129.5

2129.6

2129.7

2129.8

2129.9

2129.10

2129.11

2129.12

As applicable, an eligible employee shall provide proof of the dependency of
a child of a domestic partner by presenting to the personnel authority the birth
certificate or other legal document demonstrating legal custodial care.

The eligible employee shall assume twenty five percent (25%) of the cost of
the health insurance premium for his or her domestic partner and any eligible
dependent children, and the District government shall assume the remaining
seventy five percent (75%).

Any health insurance premiums pursuant to this section shall be deducted on a
pre-tax basis directly from the employee’s paycheck, unless the employee
submits a statement to the personnel authority, in writing and signed by the
employee, waiving the pre-tax deduction.

Health benefits for a domestic partner and eligible dependents shall be
terminated upon the death of the employee. A surviving domestic partner
enrolled as a dependent may convert to an individual health insurance policy
directly through the health insurance provider.

Upon termination of District government service, the eligible employee may
elect to continue health benefits coverage as specified in section 2130 of this
chapter, and may include continued health benefits coverage for his or her
domestic partner and eligible dependents of the domestic partner.

An eligible employee shall inform his or her personnel authority, in writing, of
any change in the circumstances attested to in the Affidavit of Domestic
Partnership for Health Insurance Benefits referenced in section 2129.4 of this
section.

A domestic partnership may be terminated, with or without the consent of
both partners, by filing a termination of domestic partnership statement with
the D.C. Department of Health. The termination of the domestic partnership
shall become effective six (6) months after the date it is filed with the D.C.
Department of Health.

An employee whose domestic partnership is terminated as specified in section
2129.11 of this section shall notify his or her personnel authority within thirty
(30) days of the filing of the termination of domestic partnership statement.
Health benefits enrollment of the domestic partner and his or her dependents
shall continue, at the cost specified in section 2129.6 of this section, during
the six (6) months that the termination of the domestic partnership is pending,
provided District government employment is maintained.
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METROPOLITAN POLICE DEPARTMENT

NOTICE OF FINAL RULEMAKING

The Chief, Metropolitan Police Department, pursuant to Mayor’s Order 2000-83 dated May 30,
2000, and in accordance with § 801(d) of the District of Columbia Government Comprehensive
Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-
608.01(d)), hereby gives notice of the adoption of the following amendments to Chapter 8,
Career Service, of Title 6 of the District of Columbia Municipal Regulations (DCMR). No
comments were received and no changes were made under the Notice of Proposed Rulemaking
published on March 13, 2009 (56 DCR 2188). Final rulemaking action was taken on April 29,
20009.

The amendments decrease the time-in-rank requirements for promotion to the ranks of police
Sergeant, Lieutenant, and Captain, eliminates the requirement that the promotional register
contain each employee’s social security number, and consolidates the existing performance
ranking requirement with the time-in-grade requirements for clarity.

Chapter 8 (Career Service) of Title 6 DCMR is amended as follows:
Section 871.1 is amended to read as follows:

871.1 To be eligible to participate in any selection process conducted in or after calendar
year 2009, members applying for the Sergeant, Lieutenant, or Captain selection
process must have achieved an annual performance evaluation rating of at least
“Meets Expectations,” or the equivalent, in the rating period prior to the selection
process and shall meet the following time-in-rank qualification requirements:

(&) An officer applying for the Sergeant selection process shall have a minimum of
four (4) years of cumulative service, continuous or intermittent, as an officer in
the Metropolitan Police Department of the District of Columbia, as of the
qualifying date of the selection process;

(b) A Sergeant applying for the Lieutenant selection process shall have a minimum of
two (2) years of continuous service as a Sergeant in the Metropolitan Police
Department, as of the qualifying date of the selection process, and shall be serving
in the rank of Sergeant as of the qualifying date of the selection process; and

(c) A Lieutenant applying for the Captain selection process shall have a minimum of
one (1) year of continuous service as a Lieutenant in the Metropolitan Police
Department, as of the qualifying date of the selection process, and shall be serving
in the rank of Lieutenant as of the qualifying date of the selection process.
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Section 871.4 is amended to read as follows:

871.4 Each register established under this section shall include the rank, name, employee
identification number, and final ranking of each eligible candidate.

Section 871.12 is repealed.
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DEPARTMENT OF PUBLIC WORKS

NOTICE OF FINAL RULEMAKING

The Director, D.C. Department of Public Works, pursuant to the authority set forth in
section 6(f) of An Act for the suppression of prostitution in the District of Columbia
(Act), effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code § 22-2724(f))(2008
Supp.), and Mayor's Order 2009-25, dated March 5, 2009, hereby gives notice of the
adoption of the following rules. These rules amend Title 18 of the District of Columbia
Municipal Regulations (DCMR) to add a new Chapter 31 to establish a process for
issuing refunds of fines collected from vehicle impoundments pursuant to the Act.

A Notice of Proposed Rulemaking was published in the D.C. Register on March 27,
2009 (56 DCR 2440). No comments were received in response to that notice and no
substantive changes have been made to the proposed rulemaking. The final rules will be
effective upon publication of this notice in the D.C. Register.

Title 18, DCMR, is amended by adding a new Chapter 31 to read as follows:

CHAPTER 31 REFUND OF FINES IMPOSED ON VEHICLES
ALLEGED TO HAVE BEEN USED IN
FURTHERANCE OF PROSTITUTION-RELATED
OFFENSES

3100 Purpose

3100.1 These regulations set out the conditions under which the Director of the
Department of Public Works (“DPW?”) (or his or her designee) will ask the
Chief Financial Officer to issue a refund to a person who paid a civil
penalty, and any applicable booting, towing and storage fees imposed
pursuant to section 6 of An Act for the suppression of prostitution in the

District of Columbia (Act), effective April 24, 2007 (D.C. Law 16-306;
D.C. Official Code § 22-2724(f))(2008 Supp.).

3101 Application for Refund

3101.1 An application for a refund shall include, at a minimum, the following
basic background information:

€)) The applicant’s name;

(b) The applicant’s address and telephone number;
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3101.2

(c) Proof that the applicant is either the owner of the vehicle that gave
rise to the civil penalty and associated costs for which a refund is
sought, or that the applicant is the legally authorized representative
of the owner pursuant to a power of attorney, appointment as the
executor or administrator the owner’s estate, or because the
applicant is the parent or legal guardian of an owner who is a
minor);

(d) A description of the vehicle, including make, model, color, and
jurisdiction in which the vehicle is registered, and license plate or
tag number; and

(e) Proof reasonably acceptable to the Director of DPW of payment of
the civil penalty and any associated booting, towing, and storage
fees for which a refund is sought.

An applicant applying for a refund shall identify which of the following
reasons is the basis for the request, and provide the applicable information
needed to verify the applicant’s eligibility for a refund:

@) The vehicle was stolen at the time that it was subject to seizure and
impoundment, in which case the application shall include a copy of
a police report showing that the vehicle was reported stolen at that
time;

(b) The charges upon which the impoundment was based were
dropped for reasons other than an entry of a nolle prosequi or
because the defendant completed a diversion program, in which
case the application shall include the case number, a copy of any
paperwork issued by the prosecutor or the court in connection with
the case being dropped, and the name of the Assistant United
States Attorney or Assistant Attorney General assigned to the case;

(©) The Superior Court of the District of Columbia dismissed the case,
upon which the impoundment was based, on the merits, in which
case the application shall include the case number, a copy of any
paperwork issued by the Court in connection with the dismissal,
and the name of the judge to whom the case was assigned; or

(d) The person who was charged with a prostitution-related crime,
upon which the impoundment of the vehicle was based, was
acquitted, in which case the application shall include the case
number and a copy of any paperwork issued by the Court in
connection with the acquittal.
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3101.3

3101.4

3101.5

3101.6

3101.7

If the information provided pursuant to subsection 3101.2 fails to
demonstrate an applicant’s eligibility for a refund, the Director of DPW
may require additional information from or to be provided on behalf of an
applicant in order to determine whether or not the applicant is entitled to a
refund.

The Director of DPW may prescribe a form to be used by any applicant
requesting a refund under this chapter.

All applications for refunds under this chapter shall be reviewed by the
Director of DPW or his or her designee.

If the Director of DPW or his or her designee decides that the applicant is
eligible for a refund, then he or she shall calculate the amount of the
refund and ask the Chief Financial Officer to issue a refund to the
applicant.

If the Director of DPW or his or her designee decides that the applicant is

not eligible for a refund, then he or she shall notify the applicant, in
writing, of his or her decision and the reason for that decision.
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UNIVERSITY OF THE DISTRICT OF COLUMBIA

NOTICE OF FINAL RULEMAKING

The Board of Trustees of the University of the District of Columbia pursuant to the authority set
forth under 8201(a) of the District of Columbia Public Postsecondary Education Reorganization
Act Amendments (“Act”) effective January 2, 1976 (D.C. Law 1-36; D.C. Official Code § 38-
1202.01) and pursuant to D.C. Official Code 8§ 38-1202.06, hereby amends Section 728 of
Chapter 7 of Title 8, DCMR entitled “Tuition and Fees”. The rules adopted herein were
submitted for a thirty-day public comment period that began on February 20, 2009, by
publication of a Notice of Proposed Rulemaking at 56 DCR 1754. No comments were received
pursuant to the Notice of Proposed Rulemaking. The rulemaking contained in this Notice of
Final Rulemaking shall become effective upon publication of this Notice in the D.C. Register.

The Board of Trustees of the University of the District of Columbia hereby amends Section 728
of the Title 8, DCMR, entitled “Tuition and Fees” to increase tuition beginning in the Fall
Semester, 2009, as follows:

Section 728.1.
Delete the phrase “for Fall 2007” in the prefatory clause.
Delete the current tuition schedule listed in Section 728.1, and insert in its place:

TUITION FOR ACADEMIC YEAR 2009-2010

Student/Level Per Credit Hr.

COMMUNITY COLLEGE (all students) $ 100.00

UNIVERSITY OF THE DISTRICT OF COLUMBIA (Flagship University)

UNDERGRADUATE PROGRAMS

Washington, DC Residents $197.92
Metropolitan Area Residents $ 236.67
All Other Residents $ 486.67

GRADUATE PROGRAMS

Washington, DC Residents $421.11
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Metropolitan Area Residents $476.67

All Other Residents $810.00
DAVID A. CLARKE LAW SCHOOL

Washington, DC Residents $ 490

All Other Residents $ 980

TUITION FOR ACADEMIC YEAR 2010-2011 AND THEREAFTER

Student/Level Per Credit Hr.

COMMUNITY COLLEGE (all students) $ 100.00

UNIVERSITY OF THE DISTRICT OF COLUMBIA (Flagship University)

UNDERGRADUATE PROGRAMS

Washington, DC Residents $ 265.83
Metropolitan Area Residents $307.50
All Other Residents $557.50

GRADUATE PROGRAMS

Washington, DC Residents $421.11
Metropolitan Area Residents $476.67
All Other Residents $810.00

DAVID A. CLARKE LAW SCHOOL
Washington, DC Residents $ 490
All Other Residents $ 980
Section 728.2

Delete the word “Reserved” and the period following it and insert in its place the following:
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Definitions

() Full-Time Students. Any undergraduate or community student enrolled in at least
twelve (12) credits hours per semester, or any graduate student enrolled in at least
nine (9) credit hours per semester, shall be considered a full-time student for the
purposes of calculation of tuition in accordance with this Chapter. Full-time
undergraduate and community college students shall be charged tuition for each
semester in which they are enrolled in the amount of twelve (12) credit hours,
regardless of the number of credit hours actually taken. Full-time graduate students
shall be charged tuition for each semester in which they are enrolled in the amount of
nine (9) credit hours, regardless of the number of credit hours actually taken.

(b) Metropolitan Area Residents. Any individual who can establish residency in one
of the following counties shall be considered a Metropolitan Area Resident:
Montgomery County, Maryland; Prince George’s County, Maryland; Arlington
County, Virginia; Alexandria County, Virginia; Fairfax County, Virginia. The
standards used to establish residency shall be the same standards used to establish
residency for District residents.

Section 728.3.
Delete the phrase “beginning Fall Semester 2006 in subsection (a).

Following the phrase “undergraduate and graduate student” in subsection (a), insert the phrase “,
not including students at the community college, .

Delete the phrase “Beginning Fall Semester 2006, each” in subsection (b) and insert in its place
the word “Each” .

Create a new subsection (c), and insert the text:

Students at the Community College shall pay a mandatory fee of $300.00 for each semester in
which they are enrolled, including the summer term.

Section 728.4
Delete the current Section 728.4 and insert in its place a new Section 728.4:

728.4 The University shall charge the following miscellaneous fees:

() Application Fee, Graduate $50.00
(b) Application Fee, International $50.00
(c) Application Fee, Undergraduate $35.00
(d) Change of Course Fee $10.00
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(e) Credit by Special Exam (per credit hour) $50.00
(f) Duplicate I.D. Card Fee $15.00
(9) Enrollment/Orientation Fee $100.00

(h) Graduate Writing Proficiency Exam $50.00

(i) Commencement Fee $125.00
(j) Laboratory Fee $50.00

(m) Late Application Fee $100.00
(n) Late Registration Fee $150.00

(o) Law School Graduation Fee (3 yr only) $325.00

(p) Returned Check Fee $50.00
(g) Student Health Insurance $175.00
(r) Transcript Fee (first transcript) Free

(s) Transcript Fee (each subsequent) $5.00
(t) Tuition Management System $30.00
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