DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 16 APRIL 17 2009

Council of the District of Cofumbia
Washington, D.C. 20004
Notice of Investigation by the Council of the District of Columbia
Committee on Government Operations and the Environment

Pursuant to Rules of Organization and Procedure for the Council of the District of
Columbia Council Period XVIil, Section 602, notice is given by the Secretary of the
Council, Cynthia Brock-Smith, that the Committee on Government Operations and the
Environment filed on April 9, 20089, in the Office of the Secretary, a resolution
authorizing an investigation by the Committee on Government Operations and the
Environment into the management, controls, and procedures surrounding the use of
surpius personal property and drafting, publication, and oversight of agency rules. A
copy of the resolution is attached.
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Committee Print
Committee on Government Operations and the Environment
April 9, 2009

A RESOLUTION

IN THE COMMITTEE ON GOVERNMENT OPERATIONS AND THE
ENVIRONMENT OF THE COUNCIL OF THE DISTRICT OF COLUMBIA

To authorize a investigation by the Committee on Government Operations and the
Environment into the management, controls, and procedures surrounding the use
of surplus personal property and drafting, publication, and oversight of agency
rules.

RESOLVED, BY THE COMMITTEE ON GOVERNMENT OPERATIONS
AND THE ENVIRONMENT, That this resolution may be cited as the “Committee on
Government Operations and the Environment Surplus Property and Rulemaking
Investigation Authorization Resolution of 20097,

Sec. 2. Background.

{(a) The Office of Contracting and Procurement {OCP) manages the District’s
Personal Property Division. The Personal Property Division (PPD) is responsible for the
auctioning of the District’s personal property that has been declared surplus, PPD is also
responsible for personal property acquired from the Federal Government for use by
District agencies or eligible non-profits,

(b) On March 20, 2009, OCP published an emergency rule establishing a new
Chapter 47 of Title 27 of the District of Columbia Municipal Regulations, which

concerns supply management. The emergency rules granted OCP authotity to
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“immediately donate surplus property to assist the city of Sosua, in the Dominican
Republic, as part of a socially responsible humanitarian initiative to address the economic
and social crisis facing the people of Sosua. Peaceaholics, Inc., a non-profit organization,
will provide assistance to help resolve Sosua’s need to address its public health and safety
issues.” Neither the type of property to be transferred, the date of transfer, nor the
method of transfer was explained in the emergency rulemaking. As it turned out, the
property at issue was a 1998 Seagrave Pumper (S-104) fire engine, purchased for
$240,895, and a 2002 Ford E-450 (S-671) ambulance, purchased for $75,132.

(¢) On March 27, 2009, Councilmember Mary M. Cheh, Chairperson of the
Committee on Government Operations and the Environment, sent a letter to the District’s
Chief Procurement Officer, David Gragan, asking for more information about the
proposed rulemaking and the transfer of property from PPD. To date, no formal response
has been received.

(d) Additional information related to this matter has continued to come to light.
News reports have suggested that the Fire and Emergency Medical Services Department
(FEMS) fire engine and ambulance had already been sent to the Dominican Republic
town of Sosuna. The fire engine and ambulance were to be turned over to the anti-youth-
violence organization Peaceaholics, which would then turn the vehicles over to Sosua.
On February 12, 2009, a Sosua newspaper reported that on January 29, 2009, a delegation
from the District arrived in Sosua to officially hand over an ambulance and fire engine to
the Mayor of Sosua, Vladimir Cespedes. According to that report, the ambulance and fire

engine were to be transported by ship and arrive in mid-February. In addition, the article
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mentions that the “Americans” were to also send instructors to train paramedics and
personnel from the fire department on how to use such modern equipment.

(e) On April 1, 2009, Councilmember Phil Mendelson, Chairperson of the
Committee on Public Safety and the Judiciary, held a hearing in which he questioned
FEMS Chief Denis Rubin regarding the agency’s knowledge of and/or role in the
disposition of the fire engine and ambulance. Chief Rubin testified at that hearing that he
was only made aware of the disposition of the FEMS property and Deputy Fire Chief
Ronald Gill’s travel associated with the disposition within a few days preceding the April
1% hearing. Assistant Fire Chief Alfred Jeffery testified that he signed off on the travel
for Deputy Fire Chief Ronald Gill to the Dominican Republic. Assistant Chief Jeffery
stated that he was aware of the purpose of Ronald Gill’s travel, but did not ask any
questions or request supporting documentation for the trip. Assistant Chief Jeffery
testified that he believed the travel and donation was connected with a “program” for the
disposition of such propetty that existed prior to both his and the Chief’s joining FEMS.
No other details of this program were known or provided to FEMS, and no further
questions were asked by FEMS. FEMS testified that this program was supported by the
Mayor. FEMS Chief Rubin further testified that the fire engine had approximately
197,000 miles and that the ambulance had more than 100,000 miles, and that both
vehicles were of little to no value. Subsequent to that hearing, Chairperson Mendelson
discovered that the actual mileage on the fire engine was only 55,290 miles. The actual

mileage on the ambulance was 106,696 miles.
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(f) On April 3, 2009, Councilmembers Cheh and Mendelson sent a letter to the
Office of the Inspector General of the District of Columbia, requesting that the Inspector
General immediately begin an investigation into the donation.

(g) On April 3, 2009, Attorney General Peter Nickles released a letter stating that
the disposition was “totally proper,” but that he had nevertheless directed that the
vehicles be returned to the District. The vehicles currently sit at the PPD facility on
Adams Place, N.E., in the District.

(h) On April 6, 2009, OCP appeared before the Committee on Government
Operations and the Environment for its annual budget oversight hearing. At the hearing
the Chief Procurement Officer told the Committee that neither he nor his staff were fully
informed as to what the true purpose of this rulemaking. OCP General Counsel Nancy
Hapeman informed the Committee that she received inquiries with regard to the
disposition process from Thorn Pozen, of the Office of the Attorney General (OAG), and
Andrew “Chip” Rjdhardsorl, the General Counsel to the Mayor, The Committee also
learned that OCP Chief of Staff Wilbur Giles instructed Ms. Hapeman to draft the
emergency rules. Mr. Giles was summoned to appear at the request of the Committee;
however, under the advice of Attorney General Nickles, Mr. Giles refused to attend.

(i) The Committee on Government Operations and the Environment finds that
the circumstances surrounding the use of emergency rulemaking in OCP and the
subsequent donation of surplus property related thereto, along with allegations of
wrongful, negligent, or other inappropriate actions relating to inadequate controls or
procedures in OCP and in any other agency or authority of the Government of the District

of Columbia, warrant the conduct of an investigation, For the purpose of this
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investigation, the Chairperson of the Committee is authorized to issue subpoenas to
compel a witness’s attendance, to obtain testimony, and to produce documents, evidence,
other information, or tangible items, pursuant to the authority provided in section 413 of
the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 789;
D.C. Code § 1-204.13), and section 601(b) of the Rules of Organization and Procedure
for the Council of the District of Columbia, Council Period XVIII.

Sec. 3. Investigation

The Committee on Government Operations and the Environment will examine,
and is authorized to cooperate and coordinate with a simultaneous investigation of the
Committee on Public Safety and the Judiciary in investigating, the following:

(1) Policies, procedures, or other practices surrounding the transfer of surplus
property of the District government, including any controls intended to prevent the
improper transfer of surplus property or any similar action by any employee of the
District government;

(2) The rulemaking practices and procedures of the executive branch of the
District government, including the practices and procedures for drafting, authorizing, and
publishing rules in the D.C. Register, especially the role of OAG in agency rulemaking;

(3) Any weaknesses, defects, or similar problems in internal controls that
permitted the improper transfer of surplus property to occur, including contract and
prccurement practices of OCP, FEMS, OAG, the Executive Office of the Mayor (EOM),

and any other agency or authority of the District government;
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(4) Any prior improper activity, noncompliance with existing laws, and unusual
or unnecessary emergency rulemaking by any agency or authority of the District
government;

(5) The financial, business, and personal relationships of any employee of OCP,
FEMS, OAG, EOM, or any other agency or authority of the District government with
regard to the above mentioned transfer, including any and all contacts wi_th Peaceaholics,
Inc., or the Dominican Republic city of Sosua;

(6) The development and implementation of a comprehensive plan of correction
as the Committee may so determine; and

(7) All relevant facts and circumstances related to the matters listed above to
determine what, if any, legislative action may be appropriate.

Sec. 4. Subpoena authorization.

The Committee is authorized to use subpoenas to compel the attendance of
witnesses, to obtain testimony, or to produce documents or other information or tangible
items.

Sec. 5. Filing of the resolution.

The Committee Clerk of the Committee on Government Operations and the
Environment shall file this resolution, upon its adoption, in the Office of the Secretary, in
accordance with section 601(b) of the Rules of Organization and Procedure for the
Council of the District of Columbia, Council Period XVIII.

Sec. 6. Effective date.

This resolution shall take effect immediately.
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Council of the District of Columbia
Washington, D.C. 20004
Notice of Investigation by the Council of the District of Columbia
Committee on Public Safety and the Judiciary

Pursuant to Rules of Organization and Procedure for the Council of the District of
Columbia Council Period XVIII, Section 602, notice is given by the Secretary of the
Council, Cynthia Brock-Smith, that the Committee on Public Safety and the Judiciary
filed on April 8, 2009, in the Office of the Secretary, a resolution authorizing an
investigation by the Committee on Public Safety and the Judiciary into the recent
disposition of fire apparatus and related issues. A copy of the resolution is attached.
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Committee Print
Committee on Public Safety and the Judiciary
April 9, 2009

A RESOLUTION

IN THE COMMITTEE ON PUBLIC SAFETY AND THE JUDICIARY,
COUNCIL OF THE DISTRICT OF COLUMBIA

To authorize an investigation by the Committee on Public Safety and the Judiciary into the recent
disposition of fire apparatus and related issues.

RESOLVED, BY THE COMMITTEE ON PUBLIC SAFETY AND THE JUDICIARY,
That this resolution may be cited as the “Committee on Public Safety and the Judiciary FEMS
Apparatus Disposition Investigation Authorization Resolution of 2009”,

Sec. 2. Background.

(a) The Office of Contracting and Procurement (OCP) manages the District’s Personal
Property Division. The Personal Property Division (PPD} is responsible for the auctioning of the
District’s personal property that has been declared surplus. PPD is also responsible for persoﬁal
property acquired from the Federal Government for use by District agencies or eligible non-
profits.

(b) On March 20, 2009, OCP published an emergency rule establishing a new Chapter 47
of Title 27 of the District of Columbia Municipal Regulations, which concerns supply

management. The emergency rules granted OCP authority to “immediately donate surplus
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property to assist the city of Sosua, in _the Dominican Republic, as part of a socially responsible
humanitarian initiative to address the economic and social crisis facing the people of Sosua.
Peaccaholics, Inc., a non-profit organization, will provide assistance to help resolve Sosua’s need
to address its public health and safety issues.” Neither the type of property to be transferred, the
date of transfer, nor the method of transfer was explained in the emergency rulemaking. As it
turned out, the property at issue was a 1998 Seagrave Pumper (S-104) fire engine, purchased for
$240,895, and a 2002 Ford E-450 (S-671) ambulance, purchased for $75,132.

(c) On March 27, 2009, Councilmember Mary M. Cheh, Chairperson of the Committee
on Government Operations and the Environment, sent a letter to the District’s Chief Procurement
Officer, David Gragan, asking for more information about the proposed rulemaking and the
transfer of property from the PPD. To date, no formal response has been received.

(d) Additional information related to this matter has continued to come to light. News
reports have suggested that the Fire and Emergency Medical Services Department (FEMS) fire
engine and ambulance had already been sent to the Dominican Republic town of Sosua. The fire
engine and ambulance were to be turned over to the anti-youth-violence organization
Peaceaholics, which would then turn the vehicles over to Sosua. On February 12, 2009, a Sosua
newspaper mentioned that on January 29, 2009, a delegation from the District arrived in Sosua to
officially hand over an ambulance and fire engine to the Mayor of Sosua, Vladimir Cespedes.
According to that report, the ambulance and fire engine were to be transported by ship and arrive
in mid-February. In addition, the article mentions that the “Americans” were to also send
instructors to train paramedics and personnel from the fire department on how to use such

modern equipment.
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{e) On April 1, 2009, Councilmember Phil Mendelson, Chairperson of the Committee on

Public Safety and the Judiciary, held a hearing in which he questioned FEMS Chief Denis Rubin

regarding the agency’s knowledge and/or role in the disposition of the fire engine and ambulance.

Chief Rubin testified at that hearing that he was only made aware of the disposition of the FEMS
property and Deputy Fire Chief Gill’s travel associated with the disposition within a few days
preceding the April 1* hearing. Assistant Fire Chief Alfred Jeffery testified that he signed off on
the travel for Deputy Fire Chief Ronald Gill to the Dominican Republic. Assistant Chief Jeffery
stated that he was aware of the purpose of Gill’s travel, but did not ask any questions or request
supporting documentation for the trip. Assistant Chief Jeffery testified that he believed the travel
and donation were connected with a “program” for the disposition of such property that existed
prior to both his and the Chief’s joining FEMS. No other details of this program were known by
ot provided to FEMS, and no further questions were asked by FEMS. FEMS testified that this
program was supported by the Mayor. FEMS Chief Rubin further testified that the fire engine
had approximately 197,000 miles and that the ambulance had more than 100,000 miles, and that
both vehicles were of little to no value. Subsequent to that hearing, Chatrperson Mendelson
discovered that the actual mileage on the fire engine was only 55,290 miles. The actual mileage
on the ambulance was 106,696 miles.

(f) On April 3, 2009, Councilmembers Cheh and Mendelson sent a letter to the Office of
the Inspector General of the District of Columbia, requesting that the Inspector General
immediately begin an investigation into the donation.

(g) On April 3, 2009, Attorney General Peter Nickles released a letter stating that the

disposition was “totally proper,” but that he had nevertheless directed that the vehicles be
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returned to the District. The vehicles currently sit at the PP]j facility on Adams Place, N.E., in
the District.

(h) On April 6, 2009, OCP appeared before the Committee on Government Operations
and the Environment for its annual budget oversight hearing. At the hearing the Chief
Procurement Officer told the Committee that neither he nor his staff were fully informed as to
what the true purpose of this rulemaking. OCP General Counsel Nancy Hapeman informed the
Committee that she received inquiries with regard to the disposition process from Thorn Pozen,
of the Office of the Attorney General (OAG), and Andrew “Chip” Richardson, the General
Counsel to the Mayor. The Committee also learned that OQCP Chief of Staff Wilbur Giles
instructed Ms. Hapeman to draft the emergency rules. Mr. Giles was summoned to appear at the
request of the Committee; however, under the advice of Attorney General Nickles, Mr. Giles
refused to attend.

(i) The Committee on Public Safety and the Judiciary finds that the circumstances
surrounding the disposition of FEMS property and employee travel demonstrate inadequate
controls, oversight, and accountability over these i)rocesses. Further, the Committee finds that
unanswered and potentially inappropriate involvement of OAG in the disposition and subsequent
investigation, along with allegations of alleged wrongful, negligent, or other inappropriate
actions relating to inadequate controls or procedures by other agencies within the Government of
the District of Columbia, warrant the conduct of an investigation. For the purpose of this
investigation, the Chairperson of the Comfnittee is authorized to issue subpoenas to compel a
witness’s attendance, to obtain testimony, and to produce documents, evidence, other

information, or tangible items, pursuant to the authority provided in section 413 of the District of
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Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 789; D.C. Code § 1-204.13),
and section 601(b) of the Rules of Organization and Procedure for the Council of the District of
Columbia, Council Period XVIII.

Sec. 3. Investigation

The Committee on Public Safety and the Judiciary will examine, and is authorized to
cooperate and coordinate with a simultaneous investigation of the Committee on Government
Operations and the Environment in investigating, the following:

(1) A determination of policies, procedures, or other practices surrounding the transfer of
surplus property of the District government, including any controls intended to prevent the
improper transfer of surplus property or any similar action by any employee of the District
government; |

(2) The rulemaking practices and procedures of the executive branch of the District
government, including the practices and procedures for drafting, authorizing, and publishing
rules in the D.C. Register, especially the role of the Office of the Attorney General in agency
rulemaking;

(3) Any weaknesses, defects, or similar problems in internal controls that permitted the
improper transfer of surplus property to occur, including contract and procurement practices of
OCP, FEMS, OAG, the Executive Office of the Mayor (EOM), and any other agency or authority
of the District Government;

(4) The role of FEMS and OAG in this matter;

(5) Any prior improper activity, noncompliance with existing laws, and unusual or

unnecessary emergency rulemaking by any agency or authority of the District government;
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(6) The financial, business, and personal relationships of any employee of OCP, FEMS, 1

OAG, EOM, or any other agency or authority of the District government with regard to the above 2

mentioned transfer, including any and all contacts with Peaceaholics, Inc., or the Dominican 3
Republic city of Sosua, 4
(7) The development and implementation of a comprehensive plan of correction as the 5
Committee may so determine; and 6
(8) All relevant facts and circumstances related to the matters listed above to determine 7
what, if any, legislative action may be appropriate. 8
Sec. 4. Subpoena authorization. 9
The Committee is authorized to use subpoenas to compel the attendance of witnesses, to 10
obtain testimony, or to produce documents or other information or tangible items. . 11
Sec. 5. Filing of the resolution. 12

The Committee Clerk of the Committee on Public Safety and the Judiciary shall file this 13

resolution, upon its adoption, in the Office of the Secretary, in accordance with section 601(b) of 14

the Rules of Organization and Procedure for the Council of the District of Columbia, Council 15
Period X VIIL 16
Sec. 6. Effective date. 17
This resolution shall take effect immediately. 18

6
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