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16 DCMR 5 401.5 (failure to surrender records upon lawful demand 
by an authorized government official); 

16 DCMR 5 402.1 (owning a towing business without proper 
licensure); 

16 DCMR 5 402.2 (owning a towing service storage lot without proper 
licensure); 

16 DCMR $ 402.4(a) (unauthorized location of a towing service 
storage lot); 

16 DCMR 5 402,4(b)(l) (assessing excess charges to vehicle owner or 
operator); 

16 DCMR 5 405.5 (release of vehicle to unauthorized person); 

16 DCMR 5 406.3 (failure to obtain a towing control number); 

16 DCMR 5 406.7 (towing from private property without consent of 
the owner and without a citation for the vehicle issued by law 
enforcement personnel; or, towing from private property without being 
directed by a police officer in an emergency; or, failure to comply with 
provisions of D.C. Official Code $ 5  50-2651 through 50-2654 (2001)); 

16 DCMR 5 409.3 (charging for services not provided); 

16 DCMR 5 410.1 (operating or offering to engage in the towing 
business without valid licensure; or, operating a towing storage lot 
without valid licensure); 

16 DCMR $ 410.9 (soliciting or providing unauthorized towing 
service at the scene of an accident); 

16 DCMR 5 410.11 (failure to provide an itemized receipt for charges 
related to towing or storing of a vehicle); 

16 DCMR 410.14 (failure to surrender suspended, revoked or 
canceled license or endorsement); 

16 DCMR 5 410.15 (failure to obtain a towing control number before 
initiating a public tow); 

16 DCMR 5 410.16 (permitting the unlawful use of a towing license or 
endorsement; or, the unlawful use of a towing license or endorsement); 
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16 DCMR 5 404.3 (failure to mark cab of tow truck with private 
towing and storage fees, as specified); 

16 DCMR 6 404.4 (failure to mark cab of tow truck with alphanumeric 
identifier, as specified); 

16 DCMR 9 404.5 (failure to equip tow truck with operable 
communication system, as specified; or, failure to produce a current 
permit and license, as required, to operate the communications system); 

16 DCMR $ 404.1 1 (improper use of equipment while towing; or, 
towing without manufacturer’s minimally specified equipment for a 
particular vehicle) ; 

16 DCMR 5 405.1 (failure to secure storage lot; or, failure to provide 
descriptive signage on lot; or, failure to comply with other District 
laws, regulations and zoning rules); 

16 DCMR 9 406.4 (failure to provide information to DPW before 
initiating a tow from private real property); 

16 DCMR 5 408.2 (charging rates for private tows that exceed the 
rates specified in the application for the current Master Business 
License or Endorsement); 

16 DCMR fj 408.4 (charging for storage service on day(s) facility was 
not open for business); 

16 DCMR tj 408.5 (charging for towing service, in response to a 
dispatch, after authorized official determines that service is not 
required); 

16 DCMR 5 408.6 (failure to discontinue tow and release vehicle after 
payment of lawful rate (and concurrence of requesting official, if 
present)); 

16 DCMR $ 408.8 (failure to accept lawhl payment for towing 
services rendered); 

16 DCMR 8 408.10 (performing repair work on a public tow vehicle 
without written consent of the owner or owner’s agent); 

16 DCMR 5 409.6 (assessing charges for providing unnecessary 
services; or, assessing charges for the use of unnecessary equipment); 

16 DCMR $ 409.7 (failure to release vehicle after tender of lawful 
payment by owner or owner’s agent); 
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16 DCMR 5 408.5 (failure to notify DPW when dispatched to a public 
tow that is discontinued; or, failure to notify DPW when a public tow is 
discontinued at the owner or operator’s request (and concurrence of the 
requesting oficial, if present)); 

16 DCMR 5 408.7 (failure to release vehicle to authorized person 
when presented with proof of personal identification and lawful 
payment); 

16 DCMR 5 408.9 (upon release of vehicle: failure to provide Owner 
Bill of Rights; or, failure to provide legal authority for towing of 
vehicle; or, failure to provide itemized charges; or, failure to provide a 
receipt); 

16 DCMR 5 408.11 (failure to provide separate form for written 
authorization of repair work); 

16 DCMR 5 409.1 (for private tow: failure to furnish an itemized 
estimate of charges; or, failure to hrnish an itemized estimate of 
charges on approved form; or, failure to obtain signature of owner or 
operator before initiating tow); 

16 DCMR 5 409.3 (failure to document actual amount paid; or, failure 
to sign receipt); 

16 DCMR 5 410.4 (soliciting or requiring repair work as a condition 
for towing of vehicle); 

16 DCMR 5 410.5 (removing a vehicle from the scene of an accident 
or event and depositing it upon public space, without direction from a 
police officer); 

16 DCMR 5 410.6 (charging more than one towing fee for towing to a 
repair facility owned or operated by person or entity conducting tow); 

16 DCMR 5 410.7 (towing to a repair facility without prior written 
consent); 

16 DCMR 5 410.8 (installing or maintaining a receiver capable of 
tuning to MPD radio frequencies); and 

16 DCMR 5 410.17 (using unsafe tow truck or equipment; or, towing 
in an unsafe manner). 
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3210.4 Violation of any of the following provisions shall be a Class 4 infraction: 

(a) 16 DCMR 5 405.2(b), (c), (d) (failure to maintain a log; or, failure to 
properly record entries in log; or, failure to retain log for inspection 
three (3) years after last entry); 

(b) 16 DCMR 5 408.3 (failure to obtain Director’s approval to assess extra 
charges resulting from extraordinary circumstances); 

(c) 16 DCMR tj 408.12 (using improper form to obtain consent for repair 
work on a public tow vehicle): 

(d) 16 DCMR tj 409.2 (failure to provide complete information in 
itemized estimate of charges); 

(e) 16 DCMR 5 409.4 (failure to exhibit statements or receipts upon 
request; or, failure to retain statements and receipts for 3 (three) years 
from date of issuance); and 

(f) 

Violation of any of the following provisions shall be a Class 5 infraction: 

(a) 

16 DCMR tj 410.2 (misrepresentation). 

3210.5 

16 DCMR 5 404.6 (failure to maintain tie-down devices, chains, or 
straps, as specified); 

(b) 16 DCMR 6 404.7 (engaging in recovery towing without proper 
equipment, as specified); 

(c) 16 DCMR tj 404.8 (operating a crane tow truck without proper 
equipment, as specified); 

I (d) 16 DCMR 5 404.9 (operating wheel lift tow truck without proper 
equipment, as specified); 

(e) 16 DCMR 5 404.10(a-h) (failure to maintain equipment in good 
working order); and 

(f) 16 DCMR 5 4 10.13 (rehsing to allow inspection of vehicle before 
payment of fees and release of vehicle). 

Persons desiring to comment on these proposed regulations should submit comments in 
writing to Karen Edwards, General Counsel, Department of Consumer and Regulatory 
Affairs, Suite 9400, 941 North Capitol Street, N.E., Washington, D.C. 20002, not later than 
fifteen (15) days after publication of this notice in the D.C. Register. Copies of the proposed 
rules can be obtained from the address listed above. A copying fee of one dollar ($1.00) will 
be charged for each requested copy of the proposed rulemaking. 
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DEPARTMENT OF HUMAN SERVICES 

NOTICE OF PROPOSED RULEMAKING 

The Interim Director of the Department of Human Services, pursuant to the authority set out in 
Reorganization Plan No. 3 of 1986 (effective January 3, 1987), the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. $5 701 et seq., 34 C.F.R. Part 361, the Rehabilitation Services Program 
Establishment Temporary Act of 2002 , effective April 4,2003 (D.C. Law 14-290), any 
substantially similar succeeding legislation, and Mayor’s Order 2002- 173, dated October 14,2002, 
hereby gives notice of the intent to amend Chapter 1 of Title 29 of the District of Columbia 
Municipal Regulations to incorporate new subsections 100.1 through 118.1 1 and section 199, 
entitled Vocational Rehabilitation Services. Although the Rehabilitation Services Program Act was 
signed by the Mayor on January 7,2003, the Act provided that it was applicable as of January 1, 
2003. These proposed rules establish the standards for the management and operation of the 
District of Columbia Vocational Rehabilitation Services Program, which provides vocational 
rehabilitation services to individuals with disabilities. 

These rules were promulgated as proposed on December 27,2002 at 49 DCR 1 1794. After 
reviewing public comments on the rules, the Department made substantive changes to the rules and 
is now promulgating them for a second time as proposed. All sections contained the “Client 
Services Division” were changed to the “Rehabilitation Services Administration” to reflect the 
language in the State Plan and for consistency. Changes were made to: section 101 to comply with 
the Rehabilitation Act correct reference; section 1 13 to more accurately state the intent of the law; 
section 114 to state use of comparable benefits; section 11 5 for clarification; section 118 for 
clarification and to include the appropriate authority; and section 199 to clarify some of the 
definitions and to add a definition for “Natural Support”. 

It is critical that the District of Columbia respond to the myriad needs of individuals with 
disabilities for vocational rehabilitation services. Currently, the District of Columbia administers a 
federally funded vocational rehabilitation services program, which responds to a wide-range of 
rehabilitative needs of District of Columbia residents. These rules enable the District to operate a 
vocational rehabilitation services program as an entity established as part of the District of 
Columbia government. 

The Interim Director gives notice of the intent to take final rulemaking action to adopt these rules 
in not less than thirty (30) days from the date of publication of this in notice in the D. C. Register. 

29 DCMR, Chapter 1, is amended by deleting sections 100 to 104 and 199, renumbering sections 
105 through 139 as sections 135 through 169, and inserting subsections 100.1 through 118.11 and 
section 199 as follows: 
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The Rehabilitation Services Administration shall schedule an interview for an individual 
with a vocational rehabilitation counselor upon completion of the orientation meeting to 
assist the individual to apply for vocational and other rehabilitation services. 

The orientation meeting may be waived by the Chief, Client Services Division or his or 
her designee. If the orientation meeting is waived, the Client Services Division shall 
schedule an interview with a vocational rehabilitation counselor to assist the individual 
to apply for vocational rehabilitation services. 

An individual shall be considered to have submitted an application for services when the 
individual or the individual's representative, as appropriate: 

(a) Applies for services by: 

(1) 

(2) 

Completing and signing an application form; 

Completing a common intake application form in a One-Stop center 
requesting vocational rehabilitation services; or 

Otherwise requesting services from the Rehabilitation Services 
Administration; and 

(3) 

(b) Has provided to the Rehabilitation Services Administration the information 
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determining eligibility in the most integrated setting possible, consistent with the 
individual's needs and informed choice, and in accordance with this section. 

103.2 The Rehabilitation Services Administration shall base an applicant's eligibility for 
vocational rehabilitation services only on the following basic requirements: 

(a) A determination by qualified personnel that the applicant has a physical or 
mental impairment; 

(b) A determination by qualified personnel that the applicant's physical or mental 
impairment constitutes or results in a substantial impediment to employment for 
the applicant; 

(c) A determination by a qualified vocational rehabilitation counselor employed by 
the Rehabilitation Services Administration that the applicant requires vocational 
rehabilitation services to prepare for, secure, retain, or regain employment 
consistent with the applicant's unique strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and informed choice; and 

(d) A presumption, in accordance with subsection 103.3 of this section, that the 
applicant can benefit in terms of an employment outcome from the provision of 
vocational rehabilitation services. 

103.3 The Rehabilitation Services Administration shall presume that an applicant who meets 
the eligibility requirements in subsections 103.2(a) and (b) of this section can benefit in 
terms of an employment outcome unless the Rehabilitation Services Administration 
demonstrates, based on clear and convincing evidence, that the applicant is incapable of 
benefiting in terms of an employment outcome from vocational rehabilitation services 
due to the severity of the applicant's disability. 

103.4 The Rehabilitation Services Administration may presume an applicant eligible for 
services based on the following: 
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appropriate evidence, such as an award letter, to support that assertion, the 
Rehabilitation Services Administration shall verifL the applicant's eligibility 
under Title II or Title XVI of the Social Security Act by contacting the Social 
Security Administration. This verification shall be made within a reasonable 
period of time that enables the Rehabilitation Services Administration to 
determine the applicant's eligibility for vocational rehabilitation services within 
sixty (60) days of the individual submitting an application for services in 
accordance with subsection 102.1. 

103.5 The Rehabilitation Services Administration shall ensure that an eligible individual, 
including an individual whose eligibility for vocational rehabilitation services is based 
on the individual being eligible for Social Security benefits under Title I1 or Title XVI 
of the Social Security Act, intends to achieve an employment outcome that is consistent 
with the applicant's unique strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice, by: 

(a) Informing individuals, through its application process for vocational 
rehabilitation services, that individuals who receive services under the program 
must intend to achieve an employment outcome, and 

(b) Considering that the applicant's completion of the application process for 
vocational rehabilitation services is sufficient evidence of the individual's intent 
to achieve an employment outcome, and that no additional demonstration on the 
part of the applicant is required for purposes of satisfying subsection 103.5(a) of 
this section. 

103.6 Nothing in this section, including subsection 103.4, shall be construed to create an 
entitlement to any vocational rehabilitation service. 

103.7 The Rehabilitation Services Administration may initiate the provision of vocational 
rehabilitation services for an applicant on the basis of an interim determination of 
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103.9 When providing services based on an interim determination of eligibility, the 
Rehabilitation Services Administration shall make a final determination of eligibility 
within sixty (60) days of the individual submitting an application for services in 
accordance with subsection 102.1. 

103.10 When determining eligibility under this section, the Client Services Division, in 
accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official Code 
Sections 2-1401.01 et seq., (Act), shall not discriminate on the basis of actual or 
perceived: race, color, religion, national origin, sex, age, marital status, personal 
appearance, sexual orientation, familial status, family responsibilities, matriculation, 
political affiliation, disability, source of income, or place of residence or business. 
Sexual harassment is a form of sex discrimination, which is prohibited by the Act. In 
addition, harassment based on any of the above-protected categories is prohibited by the 
Act. Discrimination in violation of the Act shall not be tolerated. Violators shall be 
subject to disciplinary action. 

103.1 1 Except as provided in subsection 103.12 of this section, the Rehabilitiation Services 
Administration shall base its determination of each of the basic eligibility requirements 
in subsection 103.2 of this section on: 

(a) A review and assessment of existing data, including counselor observations, 
education records, information provided by the individual or the individual’s 
family, particularly information used by education officials, and deterrninations 
made by officials of other agencies; and 

(b) To the extent existing data do not describe the current functioning of the 
individual or are unavailable, insufficient, or inappropriate to make an eligibility 
determination, an assessment of additional data resulting from the provision of 
vocational rehabilitation services, including trial work experiences, assistive 
technology devices and services, personal assistance services, and any other 
support services that are necessary to determine whether an individual is eligible. 

103.12 The Rehabilitation Services Administration shall base its presumption under subsection 
103.4 of this section, that an applicant who has been determined eligible for Social 
Security benefits under Title I1 or Title XVI of the Social Security Act satisfies each of 
the basic eligibility requirements in subsection 103.2 of this section, on determinations 
made by the Social Security Administration. 
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To provide vocational rehabilitation services during the extended evaluation period, the 
Rehabilitation Services Administration shall: 

(a) Obtain the written approval of the Administrator of the Rehabilitation Services 
Administration or his or her designee; 

Develop a written extended evaluation plan for each individual; 

Provide vocational rehabilitation services for not longer than (6) months, unless 
approved by the Rehabilitation Services Administration; and 

Ensure that each extended evaluation plan is dated and signed by the vocational 
rehabilitation counselor and the individual. 

(b) 

(c) 

(f) 

The Rehabilitation Services Administration shall assess an individual's progress during 
an extended evaluation as frequently as necessary but at least once every ninety (90) 
days. 

PROCEDURES FOR INELIGIBILITY DETERMINATION 

If the Rehabilitation Services Administration determines that an applicant is ineligible 
for vocational rehabilitation services or determines that an individual receiving services 
under an individualized plan for employment that is developed pursuant to sections 1 10 
and 11 1 of this chapter is no longer eligible for services, the Rehabilitation Services 
Administration shall: 

(a) Make the ineligibility determination only afier providing an opportunity for hll 
consultation with the individual or, as appropriate, with the individual's 
representative; 

(b) Inform the individual in writing, supplemented as necessary by other appropriate 
modes of communication consistent with the informed choice of the individual, 
of the ineligibility determination, including: 

(1) The reasons for that determination, 

(2) The requirements under this section, and 

(3) The means by which the individual may express and seek remedy for any 
dissatisfaction, including the procedures for review of determinations in 
accordance with sections 135 through 169; 

(c) Provide the individual with a description of services available from a Client 
Assistance Program established under 34 C.F.R. Part 370 and information on 
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(d) Refer the individual to: 

(1) Other programs that are part of the One-Stop service delivery system 
under the Workforce Investment Act that can address the individual's 
training or employment-related needs; or 

(2) Local extended employment providers if the ineligibility determination is 
based on a finding that the individual is incapable of achieving an 
employment outcome as defined in section 199; and 

(e) Review within twelve (12) months and annually thereafter if requested by the 
individual or, if appropriate, by the individual's representative, any ineligibility 
determination that is based on a finding that the individual is incapable of 
achieving an employment outcome. This review need not be conducted in 
situations in which the individual has rehsed it, the individual is no longer 
present in the District of Columbia, the individual's whereabouts are unknown, 
or the individual's medical condition is rapidly progressive or terminal. 

105 - 108 RESERVED 

109 

109.1 

109.2 

110 

110.1 

110.2 

110.3 

CLOSURE WITHOUT ELIGIBILITY DETERMINATION 

The Rehabilitation Services Administration may not close an applicant's record of 
services prior to making an eligibility determination unless the applicant declines to 
participate in, or is unavailable to complete, an assessment for determining eligibility 
and priority for services, and the Rehabilitation Services Administration has made a 
reasonable number of attempts to contact the applicant or, if appropriate, the applicant's 
representative to encourage the applicant's participation. 

The closure of an applicant's record of services without an eligibility determination 
shall be based on the written approval of the Administrator of the Rehabilitation 



(a) To determine the employment outcome, and the nature and scope of vocational 
rehabilitation services to be included in the IPE; and 

(b) To ensure that the IPE is designed to achieve a specific employment outcome, as 
defined in section 199, that is selected by the individual consistent with the 
individual's unique strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice. 

1 10.4 The Rehabilitation Services Administration shall provide the following information to 
each eligible individual or, as appropriate, the individual's representative, in writing and, 
if appropriate, in the native language or mode of communication of the individual or the 
individual's representative: 

(a) Information on the available options for developing the IPE, including the option 
that an eligible individual or, as appropriate, the individual's representative may 
develop all or part of the IPE: 

(1) Without assistance from the Rehabilitation Services Administration or 
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(C) Additional information that the eligible individual requests or the 
Rehabilitation Services Division determines to be necessary to the 
development of the IPE; 

(3) A description of the rights and remedies available to the individual, 
including, if appropriate, recourse based on the processes described in 
section 13 5 through section 169; and 

(4) A description of the availability of a Client Assistance Program and 
information on how to contact the Client Assistance Program. 

110.5 The Rehabilitation Services Administration shall ensure that: 

(a) The IPE is a written document prepared on forms provided by the Rehabilitation 
Services Administration; 

(b) The IPE is developed and implemented in a manner that gives eligible 
individuals the opportunity to exercise informed choice in selecting: 

(1) 

(2) 

The employment outcome, including the employment setting; 

The specific vocational rehabilitation services needed to achieve the 
employment outcome, including the settings in which services will be 
provided; 

The entity or entities that will provide the vocational rehabilitation 
services; and 

The methods available for Drocuring the services: 

(3) 

(4) 

(1) Agreed to and signed by the eligible individual or, as appropriate, the 
individual's representative; and 

(2)  Approved and signed by a qualified vocational rehabilitation counselor 
employed by the Rehabilitation Services Administration; 

(d) A copy of the IPE and a copy of any amendments to the IPE are provided to the 
eligible individual or, as appropriate, to the individual's representative, in writing 
and, if appropriate, in the native language or mode of communication of the 
individual or, as appropriate, the individual's representative; 

(e) The IPE is reviewed at least annually by a qualified vocational rehabilitation 
counselor and the eligible individual or, as appropriate, the individual's 
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representative to assess the eligible individual's progress in achieving the 
identified employment outcome; 

(f) The IPE is amended, as necessary, by the individual or, as appropriate, the 
individual's representative, in collaboration with a representative of the 
Rehabilitation Services Administration or a qualified vocational rehabilitation 
counselor (to the extent determined to be appropriate by the individual), if there 
are substantive changes in the employment outcome, the vocational 
rehabilitation services to be provided, or the providers of the vocational 
rehabilitation services; 

(g) The individual is informed that amendments to the IPE do not take effect until 
agreed to and signed by the eligible individual or, as appropriate, the individual's 
representative and by a qualified vocational rehabilitation counselor employed 
by the Rehabilitation Services Administration; and 

(h) An IPE for a student with a disability receiving special education services is 
developed: 

(1) In consideration of the student's individualized education program (IEP); 
and 

(2) In accordance with the plans, policies, procedures, and terms of the 
interagency agreement required under 34 C.F.R. 0 361.22. 

110.6 The Rehabilitation Services Administration shall develop an IPE for the individuals 
determined to be eligible for vocational rehabilitation services within a reasonable time 
whereas to take into consideration the needs of the individuals. 

110.7 To the extent possible, the employment outcome and the nature and scope of 
rehabilitation services to be included in the individual's IPE shall be determined based 
on the data used for the assessment of eligibility under section 103. 

110.8 If additional data are necessary to determine the employment outcome and the nature 
and scope of services to be included in the P E  of an eligible individual, the 
Rehabilitation Services Administration shall conduct a comprehensive assessment of the 
unique strengths, resources, priorities, concerns, abilities, capabilities, interests, and 
informed choice, including the need for supported employment services, of the eligible 
individual, in the most integrated setting possible, consistent with the informed choice 
of the individual. 
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(a) Information available from other programs and providers, particularly 
information used by education officials and the Social Security Administration; 

(b) Information provided by the individual and the individual's family; and 

(c) Information obtained under the assessment for determining the individual's 
eligibility and vocational rehabilitation needs. 

111 CONTENT OF THE INDIVIDUALIZED PLAN FOR EMPLOYMENT 

1 1 1.1 Regardless of the approach in subsection 1 10.4(a) that an eligible individual selects for 
purposes of developing the IPE, each IPE shall include the requirements set forth in this 
section. 

1 1 1.2 The Rehabilitation Services Administration shall ensure that each IPE contains the 
following mandatory components: 

(a) A description of the specific employment outcome, as defined in section 199, 
that is chosen by the eligible individual consistent with the individual's unique 
strengths, resources, priorities, concerns, abilities, capabilities, career interests, 
and informed choice; 

(b) A description of the specific rehabilitation services under section 113 that are: 

(1) Needed to achieve the employment outcome, including, as appropriate, 
the provision of assistive technology devices, assistive technology 
services, and personal assistance services, including training in the 
management of those services; and 

(2) Provided in the most integrated setting that is appropriate for the services 
involved and is consistent with the informed choice of the eligible 
individual; 

(c) Timelines for the achievement of the employment outcome and for the initiation 
of services; 

(d) A description of the entity or entities chosen by the eligible individual or, as 
appropriate, the individual's representative that will provide the vocational 
rehabilitation services and the methods used to procure those services; 
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(1) The responsibilities of the Rehabilitation Services Administration; 

(2) The responsibilities of the eligible individual, including: 

(A) The responsibilities the individual will assume in relation to 
achieving the employment outcome; 

(B) If applicable, the extent of the individual’s participation in paying 
for the cost of services; and 

(C) The responsibility of the individual with regard to applying for 
and securing comparable services and benefits as described in 
section 114; and 

(3) The responsibilities of other entities as the result of arrangements made 
pursuant to the comparable services or benefits requirements in section 
114. 

1 1 1.3 An IPE for an individual with a most significant disability for whom an employment 
outcome in a supported employment setting has been determined to be appropriate shall: 

(a) Specify the supported employment services to be provided by the Rehabilitation 
Services Administration; 

(b) Specify the expected extended services needed, which may include natural 
supports; 

(c) Identify the source of extended services or, to the extent that it is not possible to 
identify the source of extended services at the time the IPE is developed, 
includes a description of the basis for concluding that there is a reasonable 
expectation that those sources will become available; 

(d) Provide for periodic monitoring to ensure that the individual is making 
satisfactory progress toward meeting the weekly work requirement established in 
the IPE by the time of transition to extended services; 

(e) Provide for the coordination of services provided under an TPE with services 

I 
provided under other individualized plans established under other federal or 
District of Columbia programs; 

To the extent that job skills training is provided, identify that the training shall 
be provided on site; and 

Include placement in an integrated setting for the maximum number of hours 

( f )  

(8) 
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of trial work experiences or, as appropriate, an extended evaluation to determine 
whether the individual is an eligible individual, documentation supporting the 
need for, and the plan relating to, that exploration or, as appropriate, extended 
evaluation and documentation regarding the periodic assessments carried out 
during the trial work experiences or, as appropriate, the extended evaluation, in 
accordance with the requirements under subsections 103.13 and 103.14; 

The IPE, and any amendments to the IPE, consistent with the requirements under 
section 1 1 1 ; 

Documentation describing the extent to which the applicant or eligible individual 
exercised informed choice regarding the provision of assessment services and 
the extent to which the eligible individual exercised informed choice in the 
development of the IPE with respect to the selection of the specific employment 
outcome, the specific vocational rehabilitation services needed to achieve the 
employment outcome, the entity to provide the services, the employment setting, 
the settings in which the services will be provided, and the methods to procure 
the services; 

In the event that an individual's IPE provides for vocational rehabilitation 
services in a non-integrated setting, a justification to support the need for the 
non-integrated setting; 

In the event that an individual obtains competitive employment, verification that 
the individual is compensated at or above the minimum wage and that the 
individual's wage and level of benefits are not less than that customarily paid by 
the employer for the same or similar work performed by non-disabled 
individuals; 

In the event an individual achieves an employment outcome in which the 
individual is compensated in accordance with section 14(c) of the Fair Labor 
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(1) In the event that an applicant or eligible individual requests under subsection 
1 18.1 1 that documentation in the record of services be amended and the 
documentation is not amended, documentation of the request; 

(m) In the event an individual is referred to another program through the 
Rehabilitation Services Administration's information and referral system, 
including other components of the statewide workforce investment system, 
documentation on the nature and scope of services provided by the 
Rehabilitation Services Administration to the individual and on the referral 
itself; 

(n) In the event an individual's record of service is closed under section 116, 
documentation that demonstrates the services provided under the individual's 
P E  contributed to the achievement of the employment outcome; and 

(0) In the event an individual's record of service is closed under section 116, 
documentation verifying that the provisions of section 116 have been satisfied. 

The Rehabilitation Services Administration, in consultation with the State Rehabilitation 
Council, shall determine the type of documentation that the Rehabilitation Services 
Administration shall maintain for each applicant and eligible individual in order to meet 
the requirements in subsection 112.1 of this section. 

SCOPE OF VOCATIONAL REHABILITATION SERVICES FOR 
INDIVIDUALS WITH DISABILITIES 

The Rehabilitation Services Administration shall ensure, as appropriate to the vocational 
rehabilitation needs of each individual and consistent with each individual's informed 
choice, that the vocational rehabilitation services, as set forth in subsection 1 13.2, are 
available to assist the individual with a disability in preparing for, securing, retaining, or 
regaining an employment outcome that is consistent with the individual's strengths, 
resources, priorities, concerns, abilities, capabilities, interests, and informed choice. 

The Rehabilitation Services Administration shall provide, as appropriate, the following 
services: 

(a) An assessment for determining eligibility for services by qualified personnel, 
including, if appropriate, an assessment by personnel skilled in rehabilitation 
technology, in accordance with section 103; 

(b) An assessment for determining vocational rehabilitation needs by qualified 
personnel, including, if appropriate, an assessment by personnel skilled in 
rehabilitation technology, in accordance with section 1 10; 
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(d) Referral and other services necessary to assist applicants and eligible individuals 
to secure needed services from other agencies, including other components of 
the statewide workforce investment system, and to advise those individuals 
about client assistance programs; 

(e) Physical and mental restoration services, to the extent that financial support is 
not readily available from a source other than the Rehabilitation Services 
Administration (such as through health insurance or a comparable service or 
benefit); 

(f) Vocational and other training services, including personal and vocational 
adjustment training, books, tools, and other training materials, except that no 
training or training services in an institution of higher education (universities, 
colleges, community or junior colleges, vocational schools, technical institutes, 
or hospital schools of nursing) may be paid for with funds under this part unless 
maximum efforts have been made by the Rehabilitation Services Administration 
and the individual to secure grant assistance in whole or in part from other 
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(a) Assessment for determining eligibility and vocational rehabilitation needs; 

(b) Counseling and guidance, including information and support services to assist an 
individual in exercising informed choice; 

(c) Referral and other services to secure needed services from other agencies, 
including other components of the statewide workforce investment system, if 
those services are not available under this chapter; 

(d) Job-related services, including job search and placement assistance, job retention 
services, follow-up services, and follow-along services; 

(e) Rehabilitation technology, including telecommunications, sensory, and other 
technological aids and devices; and 

(0 Post-employment services consisting of the services listed under subsections 
114.3(a) through (e) of this section. 

114.4 If comparable services or benefits exist under any other program and are available to the 
individual at the time needed to ensure the progress of the individual toward achieving 
the employment outcome in the individual's IPE, the Rehabilitation Services 
Administration shall use those comparable services or benefits to meet, in whole or part, 
the costs of the vocational rehabilitation services. 

114.5 If comparable services or benefits exist under any other program, but are not available 
to the individual at the time needed to ensure the progress of the individual toward 
achieving the employment outcome in the eligible individual's IPE, the Rehabilitation 
Services Administration shall authorize the appropriate vocational rehabilitation 
services only until those comparable services and benefits become available. 

114.6 The applicant or eligible individual shall be responsible for cooperating with the Client 
Services Division in seeking and promptly applying for comparable services and 
benefits. 

115 ANNUAL REVIEW OF INDIVIDUALS IN EXTENDED EMPLOYMENT AND 
OTHER EMPLOYMENT UNDER SPECIAL CERTIFICATE PROVISIONS OF 
THE FAIR LABOR STANDARDS ACT 

1 15.1 The Rehabilitation Services Administration shall ensure the following are conducted: 

(a) An annual review and reevaluation in accordance with the requirements for an 
individual with a disability served under this chapter: 
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(1) Who has achieved an employment outcome in which the individual is 
compensated in accordance with section 14(c) of the Fair Labor 
Standards Act (29 U.C.S. 0 214(c)); or 

(2) Whose record of services is closed while the individual is in extended 
employment on the basis that the individual is unable to achieve an 
employment outcome or that the individual made an informed choice to 
remain in extended employment; and 

(b) For each individual with a disability who meets the criteria in subsection (a) of 
this section, the Rehabilitation Services Administration shall: 

(1) Review annually and reevaluate the status of each individual for two (2) 
years after the individual's record of services is closed (and thereafter if 
requested by the individual or, if appropriate, the individual's 
representative) to determine the interests, priorities, and needs of the 
individual with respect to competitive employment or training for 
competitive employment; 

(2) Enable the individual or, if appropriate, the individual's representative to 
provide input into the review and reevaluation and shall document that 
input in the record of services, consistent with subsection 112. lu), with 
the individual's or, as appropriate, the individual's representative's signed 
acknowledgment that the review and reevaluation have been conducted; 
and 

(3) Make maximum efforts, including identifying and providing vocational 
rehabilitation services, reasonable accommodations, and other necessary 
support services, to assist the individual in engaging in competitive 
employment. 

116 REQUIREMENTS FOR CLOSING THE RECORD OF SERVICES OF AN 
INDIVIDUAL WHO HAS ACHIEVED AN EMPLOYMENT OUTCOME 

116.1 The record of services of an individual who has achieved an employment outcome may 
be closed only if all of the following requirements are met: 
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(c) At the end of the appropriate period under subsection (b) of this section, the 
individual and the qualified rehabilitation counselor employed by the 
Rehabilitation Services Administration consider the employment outcome to be 
satisfactory and agree that the individual is performing well in the employment; 
and 

(d) The individual is informed through appropriate modes of communication of the 
availability of post-employment services. 

117 

118 

118.1 

118.2 

118.3 

118.4 

118.5 

118.6 

RESERVED 

USE AND CONFIDENTIALITY OF INDIVIDUAL INFORMATION 

The Rehabilitation Services Administration shall keep records to document information 
about applicants and eligible individuals in the administration of vocational 
rehabilitation services program. 

All information regarding an applicant or eligible individual provided to or created by 
the Rehabilitation Services Administration, its representatives, or its employees, in the 
course of the administration of the vocational rehabilitation services program shall be 
privileged and confidential. 

The applicant or eligible individual has a right to privacy and shall be informed about 
the confidential nature of information acquired and the conditions governing inspection 
of records. 

All confidential records shall be kept an office(s) designated by the Rehabilitation 
Services Administration. 

The information shall be considered privileged and the case record or information shall 
not be released in judicial or administrative proceedings, either voluntarily or as a result 
of any subpoena or judicial process, including requests from a government authority, the 
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(a) By authorized Rehabilitation Services Administration employees and those of 
the United States government, department of education, in connection with their 
official duties in the administration of the vocational rehabilitation programs; 

(b) By personnel of a rehabilitation agency approved by the Administrator of the 
Rehabilitation Services Administration when inspection of the record is for the 
sole purpose of providing related rehabilitation services and the agency and 
personnel are subject to standards of confidentiality comparable to those of the 
Rehabilitation Services Administration; and 

(c) By an outside source, when a written waiver specifically consenting to have the 
record reviewed has been obtained from the applicant or eligible individual or 
legal guardian or individual’s representative. 

11 8.7 The use or disclosure of information concerning applicants and eligible individuals shall 
be limited to purposes directly connected with the following: 

(a) The administration of the vocational rehabilitation, supported employment, 
independent living, or other programs of the Rehabilitation Services 
Administration for the purpose of: 

(1) Establishing eligibility; 

(2) Determining the nature and scope of services; and 

(3) Providing services; and 

(b) The investigation, prosecution, or criminal or civil proceeding conducted in 
connection with the administration of the program, unless expressly prohibited 
by Federal or District of Columbia laws, rules or regulations. 

118.8 The Rehabilitation Services Administration shall secure the written and informed 
consent of the applicant or eligible individual or legal guardian or individual’s 
representative as authorization for requesting information about the applicant or eligible 
individual from other agencies or individuals. Copies of signed consent forms shall be 
maintained in the record of services. 

11 8.9 When requested in writing by the applicant or eligible individual or their guardian or 
individual’s representative, the Rehabilitation Services Administration shall make all 
information in the case record accessible to them in a timely manner. 

1 18.10 If the Rehabilitation Services Administration believes that medical, psychological, or 
other information that may be harmful to the individual, may not be released directly to 
the individual, the Rehabilitation Services Administration may provide such information 
through their guardian or individual’s representative, a physician or a licensed or 
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1 18.1 1 An applicant or eligible individual who believes that information in the individual's 
record of services is inaccurate or misleading may request that the Rehabilitation 
Services Administration amend the information. If the information is not amended, the 
request for an amendment shall be documented in the record of services. 

119 - 134 RESERVED 

199 DEFINITIONS 

199.1 For purposes of this chapter, the following terms and phrases shall have the meanings 
ascribed below: 

Act - means the Rehabilitation Act of 1973, as amended (29 U.S.C. 00 701 et seq.). 

Applicant - means an individual who submits an application for vocational 
rehabilitation services. 

Appropriate modes of communication - means specialized aids and supports that 
enable an individual with a disability to comprehend and respond to information that is 
being communicated. Appropriate modes of communication include, but are not limited 
to, the use of interpreters, open and closed captioned videos, specialized 
telecommunications services and audio recordings, Brailled and large print materials, 
materials in electronic formats, augmentative communication devices, graphic 
presentations, and simple language materials. 

Assistive technology device - means any item, piece of equipment, or product system, 
whether acquired commercially off the shelf, modified, or customized, that is used to 
increase, maintain, or improve the functional capabilities of an individual with a 
disability. 

C.F.R. - means or stands for the Code of Federal Regulations. 

Clear and convincing evidence (as used in section 103) - means that the Rehabilitation 
Services Administration shall have a high degree of certainty before it can conclude that 
an individual is incapable of benefiting from services in terms of an employment 
outcome. The "clear and convincing" standard constitutes the highest standard used in 
the American civil system of law and is to be individually applied on a case-by-case 
basis. The term "clear" means unequivocal. 

Client - means an applicant for vocational rehabilitation services who meets the 
eligibility requirements. 

Client Assistance Program or CAP - means the program established pursuant to 34 
C.F.R. Part 370 for the purpose of advising, informing, assisting and advocating for 
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Employment outcome - means, with respect to an individual, entering or retaining full- 
time or, if appropriate, part-time competitive employment, as defined above, in the 
integrated labor market, supported employment, or any other type of employment in an 
integrated setting, including self-employment, telecommuting, or business ownership, 
that is consistent with an individual’s strengths, resources, priorities, concerns, abilities, 
capabilities, interests, and informed choice. 

Extended employment - means work in a non-integrated or sheltered setting for a 
public or private nonprofit agency or organization that provides compensation in 
accordance with the Fair Labor Standards Act (29 U.S.C tj 214(c)). 

Extended services - means ongoing support services and other appropriate services that 
are needed to support and maintain an individual with a most significant disability in 
supported employment and that are provided by a District of Columbia agency, a private 
nonprofit organization, employer, or any other appropriate resource, from funds other 
than hnds received under 34 C.F.R. Part 361 and 34 C.F.R. Part 363 after an individual 
with a most significant disability has made the transition from support provided by the 
Client Services Division. 

Extreme medical risk - means a probability of substantially increasing functional 
impairment or death if medical services, including mental health services, are not 
provided expeditiously. 

Fair Labor Standards Act - means the United States Fair Labor Standards Act of 
1938, as amended, and codified at 29 U.S.C. $5 201 et seq. 

Family member (for purposes of receiving vocational rehabilitation services in 
accordance with subsection 113.2(i)) - means an individual: 

(a) Who either: 

(1) Is a relative or guardian of an applicant or eligible individual; or 

(2) Lives in the same household as an applicant or eligible individual; 

(b) Who has a substantial interest in the well-being of that individual; and 

(c) Whose receipt of vocational rehabilitation services is necessary to enable 
the applicant or eligible individual to achieve an employment outcome. 
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Individual with a disability (except as defined in the subsection that immediately 
follows) - means an individual: 

(a) Who has a physical or mental impairment; 

(b) Whose impairment constitutes or results in a substantial impediment to 
employment; and 

(c) Who can benefit in terms of an employment outcome from the provision 
of vocational rehabilitation services. 

Individual with a disability for purposes of 34 C.F.R $5 361S(b)(14), 361.13(a), 
361,13(b)(l), 361.17(a), (b), (c), and (j), 361.18(b), 361.19,361.20,361.23(b)(2), 
361.29(a) and (d)(5), and 361.51(b) - means an individual who: 

(a) Has a physical or mental impairment that substantially limits one or more 
major life activities; 

(b) Has a record of such an impairment; or 

(c) Is regarded as having such an impairment. 

Individual with a most significant disability - means an individual with a significant 
disability who is provided priority vocational services in those states that have 
implemented order of selection procedures pursuant to 34 C.F.R. 0 361.36. 

Individual with a significant disability - means an individual with a disability: 

(a) Who has a severe physical or mental impairment that seriously limits one 
or more functional capacities (such as mobility, communication, self- 
care, self-direction, interpersonal skills, work tolerance, or work skills) in 
terms of an employment outcome; 

(b) Whose vocational rehabilitation can be expected to require multiple 
vocational rehabilitation services over an extended period of time; and 

(c) Who has one or more physical or mental disabilities resulting from 
amputation, arthritis, autism, blindness, burn injury, cancer, cerebral 
palsy, cystic fibrosis, deafness, head injury, heart disease, hemiplegia, 
hemophilia, respiratory or pulmonary dysfunction, mental retardation, 
mental illness, multiple sclerosis, muscular dystrophy, musculo-skeletal 
disorders, neurological disorders (including stroke and epilepsy), spinal 
cord conditions (including paraplegia and quadriplegia), sickle cell 
anemia, specific learning disability, end-stage renal disease, or another 
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assessment for determining eligibility and vocational rehabilitation needs 
to cause comparable substantial functional limitation. 

Individual's representative - means any representative chosen in writing by an 
applicant or eligible individual, as appropriate, including a parent, guardian, other 
family member, or advocate, unless a representative has been appointed by a court to 
represent the individual, in which case the court-appointed representative is the 
individual's representative. 

Individualized Plan for Employment (IPE) - means a plan prepared pursuant to 
sections 110 and 11 1 of this chapter. 

Integrated setting - means: 

(a) With respect to the provision of services, means a setting typically found 
in the community in which applicants or eligible individuals interact with 
non-disabled individuals other than non-disabled individuals who are 
providing services to those applicants or eligible individuals; 

(b) With respect to an employment outcome, means a setting typically found 
in the community in which applicants or eligible individuals interact with 
non-disabled individuals, other than non-disabled individuals who are 
providing services to those applicants or eligible individuals, to the same 
extent that non-disabled individuals in comparable positions interact with 
other persons. 

Maintenance - means monetary support provided to an individual for expenses, such as 
food, shelter, and clothing, that are in excess of the normal expenses of the individual 
and that are necessitated by the individual's participation in an assessment for 
determining eligibility and vocational rehabilitation needs or the individual's receipt of 
vocational rehabilitation services under an individualized plan for employment. 

Mediation - means the act or process of using an independent third party to act as a 
mediator, intermediary, or conciliator to assist persons or parties in settling differences 
or disputes prior to pursuing formal administrative or other legal remedies. 

Natural Supports - means supports that are typically available to all workers in the 
workplace. Workplace supports may include, but are not limited to, such things as a co- 
worker mentor who assists an employee in learning the job, a supervisor who monitors 
work performance, a co-worker who assists the client in developing social relationships, 
orientation training or other company sponsored training events, an employee assistance 
program and other supports that may be available. 

One-Stop Center or One-Stop service delivery system - means a service delivery 
system that is structured pursuant to Title I of the Workforce Investment Act of 1998, in 
accordance with 20 C.F.R. Part 662. 
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Personal assistance services - means a range of services provided by one (1) or more 
persons designed to assist an individual with a disability to perform daily living 
activities on or off the job that the individual would typically perform without assistance 
if the individual did not have a disability. The services shall be designed to increase the 
individual's control in life and ability to perform everyday activities on or off the job. 
The services shall be necessary to the achievement of an employment outcome and may 
be provided only while the individual is receiving other vocational rehabilitation 
services. The services may include training in managing, supervising, and directing 
personal assistance services. 

Physical or mental impairment - means: 

(a) Any physiological disorder or condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of the following body systems: 
neurological, musculo-skeletal, special sense organs, respiratory 
(including speech organs), cardiovascular, reproductive, digestive, 
genitourinary, hemic and lymphatic, skin, and endocrine; or 

(b) Any mental or psychological disorder such as mental retardation, organic 
brain syndrome, emotional or mental illness, and specific learning 
disabilities. 

Post-employment services - means one (1) or more of the services identified in section 
11 3 of this chapter that are provided subsequent to the achievement of an employment 
outcome and that are necessary for an individual to maintain, regain, or advance in 
employment, consistent with the individual's strengths, resources, priorities, concerns, 
abilities, capabilities, interests, and informed choice. Post-employment services are 
intended to ensure that the employment outcome remains consistent with the 
individual's strengths, resources, priorities, concerns, abilities, capabilities, interests, and 
informed choice. These services are available to meet rehabilitation needs that do not 
require a complex and comprehensive provision of services and, thus, should be limited 
in scope and duration. If more comprehensive services are required, then a new 
rehabilitation effort should be considered. Post-employment services are to be provided 
under an amended individualized plan for employment; thus, a re-determination of 
eligibility is not required. The provision of post-employment services is subject to the 
same requirements as the provision of any other vocational rehabilitation service. Post- 
employment services are available to assist an individual to maintain employment, e.g., 
the individual's employment is jeopardized because of conflicts with supervisors or co- 
workers, and the individual needs mental health services and counseling to maintain the 
employment; to regain employment, e.g., the individual's job is eliminated through 
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Rehabilitation Services Administration - means an administration within the 
Department of Human Services, District of Columbia. 

Rehabilitation technology - means the systematic application of technologies, 
engineering methodologies, or scientific principles to meet the needs of, and address the 
barriers confronted by, individuals with disabilities in areas that include education, 
rehabilitation, employment, transportation, independent living, and recreation. The term 
includes rehabilitation engineering, assistive technology devices, and assistive 
technology services. 

Sheltered setting - means a non-integrated work environment designed for applicants 
and eligible individuals that are closely supervised by other individuals who provide the 
necessary vocational services and supports. 

State - means one (1) of the United States of America to include the District of 
Columbia, Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam American 
Samoa and the Commonwealth of the Northern Mariane Islands. 

State Director - means the Administrator of the Rehabilitation Services Administration. 

Statewide workforce investment system - means a system described in section 
11 l(d)(2) of the Workforce Investment Act of 1998 (29 U.S.C. 5 2821(d)(2)). 

State plan - means the State plan submitted by the District of Columbia for vocational 
rehabilitation services submitted pursuant to 34 C.F.R. 5 361.10. 

State Rehabilitation Council - means the council established within the District of 
Columbia pursuant to 34 C.F.R. §§ 361.16 and 17 for the purpose of assisting the Client 
Services Division with the development, implementation, and revision of policies and 
procedures of general applicability pertaining to the provision of vocational 
rehabilitation services. 

Substantial impediment to employment - means that a physical or mental impairment 
(in light of attendant medical, psychological, vocational, educational, communication, 
and other related factors) hinders an individual from preparing for, entering into, 
engaging in, or retaining employment consistent with the individual's abilities and 
capabilities. 

Supported employment - means: 

(a) Competitive employment in an integrated setting, or employment in 
integrated work settings in which individuals are working toward 
competitive employment, consistent with the strengths, resources, 
priorities, concerns, abilities, capabilities, interests, and informed choice 
of the individuals with ongoing support services for individuals with the 
most significant disabilities: 
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(1) For whom competitive employment has not traditionally occurred 
or for whom competitive employment has been interrupted or 
intermittent as a result of a significant disability; and 

(2) Who, because of the nature and severity of their disabilities, need 
intensive supported employment services and extended services 
after transition to perform this work; or 

(b) Transitional employment for individuals with the most significant 
disabilities due to mental illness. 

Supported employment services - means ongoing support services and other 
appropriate services that are needed to support and maintain an individual with a most 
significant disability in supported employment that are: 

(a) For a period of time not to exceed eighteen (1 8) months, unless under 
special circumstances the eligible individual and the rehabilitation 
counselor or coordinator jointly agree to extend the time to achieve the 
employment outcome identified in the individualized plan for 
employment; and 

(b) Following transition, as post-employment services that are unavailable 
from an extended services provider and that are necessary to maintain or 
regain the job placement or advance in employment. 

Transition services - means a coordinated set of activities for a student designed within 
an outcome-oriented process that promotes movement from school to post-school 
activities, including postsecondary education, vocational training, integrated 
employment (including supported employment), continuing and adult education, adult 
services, independent living, or community participation. The coordinated set of 
activities shall be based upon the individual student's needs, taking into account the 
student's preferences and interests, and shall include instruction, community 
experiences, the development of employment and other post-school adult living 
objectives, and, if appropriate, acquisition of daily living skills and functional vocational 
evaluation. Transition services shall promote or facilitate the achievement of the 
employment outcome identified in the student's individualized plan for employment. 

Transitional employment (as used in the definition of "supported employment") - 
means a series of temporary job placements in competitive work in integrated settings 
with ongoing support services for individuals with the most significant disabilities due 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

NOTICE OF PROPOSED RULEMAKING 

The Public Employee Relations Board, pursuant to Sections 1-605.02( 11) and 1-617.02(a) 
-(b) of the D.C. Code, hereby gives notice of its intent to amend Title 6 of the District of Columbia 
Municipal Regulations (DCMR). The proposed rule amends section 552 of the Board’s Rules of 
Procedure. Any person may submit comments regarding the proposed amendment within thirty (30) 
days of the date of publication of this notice in the D.C. Register. Comments shall be in writing and 
shall meet the requirements of Section 502 of the Board’s Rules. 

The Board intends to Amend Title 6 of the DCMR as follows: 

Section 552 (Subpoenas) is amended by adding anew subsection 552.7 to read as follows: 

552.7 When an employee of the District of Columbia government receives a subpoena to 
appear as a witness on behalf of any party in connection with a proceeding before 
the Board under the Comprehensive Merit Personnel Act, the employing District of 
Columbia agency shall make the employee available to furnish sworn statements or 
affirmation or to appear as a witness at hearings. When providing such statements 
or testimony, a witness shall be on official duty status and shall not be required to 
use annual leave. 

Copies of the proposed rule amendment may be reviewed at the Office of the Public 
Employee Relations Board, 717 14th Street, N.W., Suite 1150, Washington, D.C. 20005, between 
the hours of 8:15 a.m. and 4:45 p.m., Monday through Friday. Copies of the proposed rule 
amendment are available, upon request. In addition, the proposed amendment can be viewed on our 
website (perb. dc. gov). 

Comments on this proposed rule amendment, setting forth the specific grounds for each 
assertion, should be made in writing to Julio A. Castillo, Executive Director, at the above address. 
Comments must be received by the Board within thirty (30) days of publication of this Notice in the 
D.C. Register, after which time the Board will take final rulemaking action. 
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DISTRICT OF COLUMBIA TAXICAB COMMISSION 
PANEL ON RATES AND RULES 

NOTICE OF PROPOSED RULEMAKING 

The District of Columbia Taxicab Commission (“Commission”), by its Panel on Rates and 
Rules, pursuant to the authority set forth in $4  8(b)(l)(G) and 9(b) of the District of Columbia 
Taxicab Commission Establishment Act of 1985, effective March 25, 1986 (D.C. Law 6-97; 
D.C. Official Code 90 50-307(b)(l)(G) and 50-308(b)), respectively hereby gives notice of its 
proposed rulemaking action taken April 1,2003, to amend $ 601 of Chapter 6 of Title 31 of the 
District of Columbia Municipal Regulations (“DCMR”). The proposed rulemaking will allow 
taxicab operators to carry a trunk tote for items needed in emergency situations. Final 
rulemaking action shall not be taken in less than thirty (30) days from the date of publication of 
this notice in the D.C. Register. 

The Panel proposed to add $ 601.17 to Chapter 6 in Title 3 1 DCMR to read as follows: 

601 PARTS AND EQUIPMENT 

601.17 A taxicab operator may carry a trunk tote in the trunk of the taxicab to carry 
necessities for emergencies that include, but are not limited to fluids, jumper 
cables, paper towels, gloves, flashlights, maps, flares, and essential tools. The tote 
shall not be larger than 20”L x 1O”W x 11”H. It shall be of heavy water proof 
material that includes, but is not limited to plastic, leather or vinyl, having a 
zipper or Velcro fastener for closing. It may have side pockets to carry maps or a 
manifest. The trunk tote shall not contain the following items: gasoline, kerosene, 
diesel fuel, and opened containers of fluids. 

899 DEFINITIONS 

The Panel also proposed to add the definition of a trunk tote to 9 899.1 to read as follows: 

Trunk Tote - a tote to carry necessities for emergencies and essential tools. The dimensions of 
such tote shall not exceed 20”L x 1O”W x 1 l”H and it shall be of heavy water proof material 
including, but not limited to plastic, leather or vinyl. 

Any person desiring to file written comments on the Panel’s proposed rulemaking action must do 
so not later than thirty (30) days after the publication of this notice in the District of Columbia 
Register. Comments should be filed with Kimberly A. Lewis, Attorney Advisor and Secretary, 
District of Columbia Taxicab Commission, 2041 Martin Luther King, Jr., Avenue, S.E., Suite 
204, Washington, D.C. 20020. Copies of the proposed rulemaking may be obtained by writing to 
the above address. 
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