
DISTRICT OF COLUMBIA REGISTER- JUN 6 - 2003 

DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to section 2(c) and 2(i) of the Food 
Regulation Amendment Act of 2002, effective May 2, 2002, (D.C. Law 14-116; D.C. 
Official Code $48-101 et seq.)) (“Act”), and pursuant to Mayor’s Order 2002-103, dated 
June 18, 2002, hereby gives notice of the adoption of a new Title 25 (District of Colunibia 
Food and Food Operations) in the District of Columbia Municipal Regulations (DCMR). 

On July 5, 2002, the Notice of Proposed Rulemaking, was published in the D.C. Register at 
49 DCR 6 184 et seq.. The Department received one comment raising an issue, which was 
addressed in the proposed rules. Therefore, no changes were made to the proposed rules. 

Sections 2(c) and 2(i) of the Food Regulation Amendment Act of 2002, requires a 45-day 
Council review period within which the proposed rules must be approved or disapproved, 
in whole or part, by resolution otherwise the proposed rules would be deemed disapproved. 
On November 7, 2002, the Council approved the proposed rules through Resolution 14- 
613, entitled “Food Code Approval Resolution of 2002.” 

These rules will take effect immediately upon publication of this notice in the D.C. 
Register. New food establishments licensed after September 6, 2003 must fully comply 
with these rules. Food establishments licensed before September 6, 2003 have a year from 
the effective date of these rules to come into compliance with section 2409, Backflow 
Prevention Device, and section 1 105, Consumer Advisory. Food establishments licensed 
before September 6, 2003 must meet the equipment cooling requirements in section 
1005.l(c) of the rules by December 30, 2009. The Department will institute the Certificate 
of Achievement (section 4408) and the Risk Based Inspection Schedule (section 4400) 
after June 6,2004. 
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DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive Federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code 0 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of an amendment to Chapter 9 of Title 29 DCMR, 
“Public Welfare,” new section 907. These rules establish standards governing 
reimbursement by the District of Columbia Medicaid Program for personal emergency 
response system services provided by professionals to participants with mental 
retardation in the Home and Community Based Services Waiver for Persons with Mental 
Retardation and Developmental Disabilities (Waiver). These rules also authorize 
reimbursement rates for personal emergency response system services for persons with 
mental retardation and developmental disabilities. Notice of emergency and proposed 
rulemaking was published in the D. C. Register on February 2 1,2003, at 50 DCR 177 1. 
No comments were received in connection with the notice of emergency and proposed 
rulemaking, and no changes have been made since the date of publication of the previous 
notice. 

The Centers for Medicare and Medicaid Services (CMS), formerly the federal Health 
Care Financing Administration has advised the District that the maintenance and 
expansion of personal emergency response system services to persons with mental 
retardation and developmental disabilities is essential to the continuation of the Waiver. 
These rules establish standards governing the provision of personal emergency response 
system services for persons with mental retardation and developmental disabilities. 

This rulemaking was adopted on May 22,2003, and will become effective on the date of 
publication of this notice of final rulemaking in the D. C. Register. 

Title 29 DCMR is amended by adding a new section 907 to read as follows: 

907 PERSONAL EMERGENCY RESPONSE SYSTEM (PERS) 
SERVICES 

907.1 

907.2 

The Medicaid Program shall reimburse for personal emergency response 
system (PERS) services for each participant with mental retardation in the 
Home and Community Based Services Waiver for Persons with Mental 
Retardation and Developmental Disabilities (Waiver) subject to the 
requirements set forth in this section for persons with mental retardation 
and developmental disabilities. 

PERS services shall provide access to emergency assistance through a 
two-way communication system that dials a twenty-four (24) hour 

1 
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907.3 

907.4 

907.5 



907.6 

907.7 

907.8 

907.9 

907.10 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF MOTOR VEHICLES 

NOTICE OF FINAL RULEMAKING 

The Acting Director of the Department of Motor Vehicles, pursuant to the authority set forth in 
Section 1425 of the Department of Motor Vehicles Establishment Act of 1998, effective March 26, 
1999,45 DCR 4794 (D.C. Law 12-175; D.C. Official Code 6 50-901 et seq.) (2001 Ed.), Mayor’s 
Order 94-176, effective August 19, 1994; section 7 of the District of Columbia Traffic Act of 
1925, approved March 3, 1925 (43 Stat. 1121, D.C. Official Code 6 50-1401.01(a) (200 Ed.)), and 
18 DCMR 104.9, hereby gives notice of the adoption of the following rulemaking that amends 
Chapters 1, 3,4, 7, 10,26, and 30, of Title 18 of the District of Columbia Municipal Regulations 
(DCMR) (Vehicles and Traffic). The amendments provide that the Director may require an 
applicant for reinstatement to pass a breathalyzer test, establish grounds for the waiver of written 
and road tests for driver licenses, recognize road tests taken in Maryland or Virginia for applicants 
for motorcycle endorsements, place a new restriction on road tests in the District, require 
notification if a person develops certain medical conditions after license issuance, provide that 
persons applying to register their vehicle obtain a District of Columbia operator’s permit when 
required to do so, and increase the traffic adjudication appeal transcript deposit fee to $50. The 
rulemaking also corrects some inaccuracies in the traffic regulations resulting from recent 
legislative changes, including legislation regarding the tinting of motor vehicle windows. In 
addition, Section 3014 was rewritten to correct a codification error and to clarify the intent of the 
Director. 

A notice of proposed rulemaking was published in the D. C. Register on April 18,2003, at 50 DCR 
3055. No comments were received regarding these proposed rules. 

The Department chose to modify several portions of the proposed rulemaking. Section C of the 
proposed rules would have required a person to either obtain a D.C. operator’s permit or non- 
driver identification card in order to register their motor vehicle. The requirement that a non- 
driver identification card be obtained was dropped because it was determined that such a 
requirement was not necessary where a person otherwise submits proof of residency. Section C 
was also clarified to provide that a person who has an out of state operator’s permit must surrender 
that permit to obtain D.C. registration. Originally, the proposed rules required a person to submit a 
special identification card or D.C. driver’s operator’s permit. The goal in requiring a proof of a 
local permit was to prevent a resident from retaining their permit from another jurisdiction. Such 
retention makes it difficult to track violations and fails to ensure that a resident is subject to local 
permit suspension or revocation rules. The Department altered the language to better ensure that 
this does not come to pass. 

In addition, the Section A of the proposed rulemaking provided that a driver developing a physical 
condition covered by $5 105 or 106 had to immediately surrender their operator’s permit and then 
come into compliance with the applicable regulations governing medical conditions that may 
impair driving ability. The final version instead gives the person ten days from the date they learn 
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of their condition to come into compliance with the regulations. Only after the ten-day period has 
expired and they still have not come into compliance with the applicable section must they 
surrender their permit. This will help ensure that driver’s have an opportunity to establish that 
they do not represent a danger to the public before they must surrender their permit. This does not 
affect the ability of the Director, pursuant to 5 302.2, to revoke or suspend a driver’s license if it is 
clear that a driver jeopardizes the safety of persons or property. 

Several minor grammatical changes were also made to the text of the proposed rule. 

These final rules will be effective upon publication of this notice in the D. C. Register. 

Title 18, DCMR, is amended as follows: 

A. Chapter 1, ISSUANCE OF DRIVER’S LICENSES, is amended as follows: 

1) Section 104, EXAMINATION OF APPLICANTS FOR DRIVER’S LICENSES, is 
amended as follows: 

(a) By amending subsection 104.9 to read as follows: 

104.9 Except as provided in section 1 1 1, the Director or his or her designee is 
authorized to exercise discretion and waive the written test or the road test 
to an applicant presenting an expired permit as follows: 

(a) The written examination may be waived if the applicant presents a 
District driver’s license that has expired for a period of ninety (90) 
days or less; 

(b) Except as provided in (c), the road test may be waived if the 
applicant presents a driver’s license issued by the District or any 
other jurisdiction, including a foreign country that has expired for 
period of one hundred and eighty (1 80) days or less; and 

(c) If the applicant, within two (2) years prior to date of the application, 
has been adjudicated or deemed liable for any moving violations for 
which points are assessable, and such points have not been waived, 
the road test may only be waived if the permit has been expired for a 
period of ninety (90) days or less. 

(b) By amending subsection 104.10 by striking the phrase: “who are seventy-five (75) 
years of age or over”. 

(c) By adding a new subsection 104.12 to read as follows: 

104.12 No road test shall be given to an applicant who drives himself or herself to 
the road test unaccompanied by a person with a valid driver’s license. Any 
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applicant who violates this section shall not be permitted to take the road 
test for six (6) months. 

2) Section 105 is amended by adding new subsections 105.10 through 105.14 to read as 
follows: 

105.10 Any permittee who develops glaucoma, cataracts or loses functioning in one 
eye shall, within ten (10) days of learning of the condition, appear at the 
Department with a medical eye report completed by an ophthalmologist on a 
medical form supplied by the Department. 

105.11 Any permittee whose corrected visual acuity or filed of vision becomes less 
than the minimum allowed under 6 105.6 shall report to the Department for 
re-testing within ten (10) days of learning of the condition. 

105.12 The Director may reissue a license with conditions or revoke the license of a 
permittee who no longer meets the visual acuity requirements of 0 105.6 or 
who submits information pursuant to tj 105.10 that indicates that the person 
is not physically qualified to operate a motor vehicle in a manner not to 
jeopardize the safety of individuals or property. 

105.13 Failure to appear when required by 0 4 105.10 or 105.1 1 may be grounds for 
revocation pursuant to 6 302.2. 

105.14 The Director may suspend a driver’s permit if more time is required to 
evaluate the permittee and may, in his or her discretion, issue a temporary 
license to a permittee if consistent with public safety. 

3) Section 106 is amended by adding new subsections 106.12 through 106.16 to read as 
follows: 

106.12 Any permittee who develops a physical condition covered by this section 
shall, within ten (10) days of learning of the condition, appear at the 
Department, in accordance with the following: 

(a) Any permittee who develops diabetes shall furnish the 
medical report required by tj 106.2, and shall be referred to 
the Medical Board if required by $5 106.2 or 106.3; or 

Any permittee who experiences a loss of consciousness or a 
seizure shall furnish a medical report that meets the 
requirements of 00 106.7 or 106.9. 

(b) 

I 106.13 Following review of the permittee’s medical condition, the Director may 
either allow the license to remain in place, reissue the license with 
conditions necessary to ensure the safety of individuals and property, or I 



’DISTRICT OF COLUMBIA REGISTER- JUN 6 - 2003 

revoke the license if the person is not physically qualified to operate a motor 
vehicle in a manner not to jeopardize the safety of individuals or property. 

106.14 Failure to appear when required by 5 106.12 may be grounds for revocation 
pursuant to fJ 302.2. 

106.15 The Director may suspend a driver’s permit if more time is required to 
evaluate a permittee and may, in his or her discretion, issue a temporary 
license to a permittee if consistent with public safety. 

4) Section 107, LICENSES ISSUED TO DRIVERS, subsection 107.13, is amended to read as 
follows: 

107.13 Any person who has been issued a valid District of Columbia driver’s 
license may have the license endorsed for the operation of motorcycles, 
upon successful completion of an examination required by the Director 
pursuant to fJ 104 and subject to the provision of 5 103; except that if an 
applicant for a motorcycle license endorsement completed a motorcycle 
demonstration course in Virginia or Maryland, the demonstration 
requirement of 5 104.3 may be waived by the Director, provided that (1) the 
course was completed within six (6) months of the person’s application for a 
District of Columbia motorcycle endorsement, and (2) the person presents a 
certificate of successful completion of the course. 

B. Chapter 3, CANCELLATION, SUSPENSION, OR REVOCATION OF LICENSES, Section 
306, PERIOD OF SUSPENSION OR REVOCATION, is amended by adding a new subsection 
306.9, to read as follows: 

306.9 An applicant for reinstatement after a suspension or revocation for an 
alcohol-related offense may be required to pass a breathalyzer test, at the 
discretion of the Director. 

C. Chapter 4, MOTOR VEHICLE TITLE AND REGISTRATION, Section 412, REFUSAL OF 
REGISTRATION, subsection 412.1 is amended by adding new paragraphs (1) and (m) to read 
as follows: 

(1) If a person holds an out-of-state operator’s permit and fails to surrender that 
permit to the Department. 

(m) If a person is not domiciled in the District of Columbia. 

D. Chapter 7, MOTOR VEHICLE EQUIPMENT, section 734, is amended as follows: 

1) Subsection 734.8 is amended to read as follows: 
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