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DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth under § 302 
(1 4) of the District of Columbia Health Occupations Revision Act of 1985 (“Act”), 
effective March 15,1986 (D.C. Law 6-99; D.C. Official Code 3 3-1203.02 (14)), and 
Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of the adoption of the 
following amendments to Chapter 66 of Title 17 DCMR (Business, Occupations & 
Professions) (May 1990). The rules amend Chapter 66 by greatly expanding the 
standards of conduct that govern the practice of Professional Counseling. Notice of 
Proposed Rulemaking was published in the D.C. Register on July 4,2003 at 50 DCR 
53 1 1. No comments were received concerning these rules and no changes have been 
made since publication as a Notice of Proposed Rulemaking. These final rules will be 
effective upon publication of this notice in the D.C. Register. 

Chapter 66 (Professional Counseling) of Title 17 DCMR (Business, Occupations & 
Professions) (May 1990) is amended to read as follows: 

Section 6609 is amended to read as follows: 

6609 

6609.1 

6609.2 

6609.3 

6609.4 

Standards of Conduct 

Licensed professional counselors shall not discriminate against clients 
because of age, color, culture, disability, ethnic group, gender, race, 
religion, sexual orientation, marital status, or socioeconomic status. 

Licensed professional counselors shall inform clients, preferably in 
writing, regarding the counseling process and counseling relationship at or 
before the time it begins and throughout the relationship. 

Licensed professional counselors shall make every effort to avoid dual 
relationship with clients that could impair their professional judgment or 
increase the risk of harm to clients. When a dual relationship cannot be 
avoided, licensed professional counselors shall take appropriate steps to 
ensure that their judgment is not impaired and that no exploitation occurs. 

Licensed professional counselors shall not engage in any type of sexual 
intimacies with current clients and shall not engage in sexual intimacies 
with former clients within a minimum of two years after terminating the 
counseling relationship. Licensed professional counselors who engage in 
such relationship after two years following termination shall have the 



6609.6 

6609.7 

6609.8 

6609.9 

6609.10 

6609.1 1 

6609.12 

6609.13 



6609.20 

6609.2 1 

6609.22 

6609.23 

6609.24 

6609.25 



6609.34 

6609.35 

6609.36 

6609.37 

6609.38 

6609.39 

6609.40 

6609.41 
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6609.42 

6609.43 

6609.44 

6609.45 

6609.46 

6609.47 

6609.48 

6609.49 

6609.50 

Licensed professional counselors who conduct experiences for students or 
supervisees that include selT-growth or selT-ciisclusure shall inform 
participants of counselors’ ethical obligations to the profession and shall 
not gdde participants based on their nonacademic perrornmxe. 

Students and supervisees preparing to become licensed professional 
counselors shall adhere to the Code of Ethics and the Standards of Practice 
of counselors. 

Licensed professional counselors shall avoid causing physical, social or 
psychological harm or injury to subjects uTresear&. 

Licensed professional counselors shall keep confidential information 
obhined about reseach yarlicipanb. 

Licensed professional counselors shall report all variables and conditions 
known lo the invesligalors lhdl may aflecl research daki or outcomes. 

Licensed professional counselors shall not distort or misrepresent research 
dab or fdbricate or intentionally bias research results. 

Licensed professional counselors shall give appropriate credit to those 
who have contributed to research. 

Licensed professional counselors shall take appropriate action when they 
reasonably believe that a counselor or other menkil health professiomls 
are acting in an unethical manner. 

Licensed professional counselors shall not initiate, participate in, or 
encourage the filing of ethical complaints thdt are unwarrarlted, or 
intended to harm a mental health professional rather than to protect clients 
or the public. 
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DEPARTMENT OF HEATH 
NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code 5 1-307. 02), 
Reorganization Plan No. 4 of 1996, and Mayor's Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of an amendment to section 718.8 of Chapter 7 of 
Title 29 of the District of Columbia Municipal Regulations (DCMR), governing day 
treatment pro grams. 

These rules amend reimbursement rates negotiated for day treatment programs. The basic 
rates are set by agreement between the individual providers and the Department of 
Health, Medical Assistance Administration (MAA). In 1997, MAA reduced by ten 
percent (1 0%) the rate of any center whose negotiated rate was above sixty dollars 
($60.00) per day and reduced by fifteen percent (15%) the rate of any center whose 
negotiated rate was above one hundred and fifty dollars ($150.00). These rules will 
increase the rates to the levels paid prior to the 1997 rate reduction. The Medicaid 
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DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH 

NOTICE OF FINAL RULEMAKING 

The Director of the Department of Health, pursuant to the authority set forth in An Act to 
enable the District of Columbia to receive federal financial assistance under Title XIX of 
the Social Security Act for a medical assistance program, and for other purposes, 
approved December 27, 1967 (81 Stat. 744; D.C. Official Code, 6 1-307.02), 
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997, 
hereby gives notice of the adoption of a new section 939 to Chapter 9 of Title 29 of the 
District of Columbia Municipal Regulations (DCMR), entitled “Chore Services.” These 
rules establish standards governing reimbursement by the District of Columbia Medicaid 
Program for chore services provided by qualified professionals to participants with 
mental retardation in the Home and Community Based Waiver for Persons with Mental 
Retardation and Developmental Disabilities (Waiver). These rules also establish 
Medicaid reimbursement rates for chore services. 

A notice of emergency and proposed rulemaking was published in the DC Register on 
June 20,2003 (50 DCR 4992). No comments on the proposed rules were received. No 
substantive changes have been made. These rules will become effective one day after 
publication of this notice in the D. C. Register. 

Amend Chapter 9 (Medicaid Program) of Title 29 DCMR by adding the following new 
section 939, to read as follows: 

SECTION 939 CHORE SERVICES 

939.1 Chore services shall be reimbursed by the Medicaid Program for each 
participant with mental retardation in the Home and Community Based 
Services Waiver for Persons with Mental Retardation and Developmental 
Disabilities (Waiver) subject to the requirements set forth in this section. 

939.2 

939.3 

Chore services are services consisting of heavy, periodic, non-medical, 
non-continuous household remediation tasks intended to place the home 
environment in a clean, sanitary and safe environment and prepare the 
home environment for ongoing routine homemaker services. 

Chore services eligible for reimbursement shall include, but not be limited 
to the following services: 

(a) Washing windows, walls and floors; 

(b) Moving heavy items of furniture in order to provide safe access 
and egress; 

(c) Tacking down loose rugs and flooring; 

6703 



939.4 

939.5 

939.6 

939.7 



939.8 
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D.C. OFFICE OF PERSONNEL 

NOTICE OF FINAL RULEMAKING 

The Director, D.C. Office of Personnel, with the concurrence of the City Administrator, pursuant 
to Mayor’s Order 2000-83, dated May 30,2000, and in accordance with $5 1051 through 1063 
of the District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective 
March 3, 1979, as amended (D.C. Official Code $ 1-610.51 et seq. (2001)), hereby gives notice 
that final rulemaking action was taken to adopt the following rules. These rules amend Chapter 
10, D. C. Personnel Regulations, Executive Service, to include language referencing the new 
domicile requirement applicable to appointees to the Executive Service and provide that a person 
serving in an acting or interim capacity shall become subject to the domicile requirement upon 
confirmation by the Council and promulgation of the Mayor’s Order or personnel action 
appointing him or her to the Executive Service position; implement the provisions of the 
Executive Service Pay Plan; delete the dollar amount specified in the chapter for the payment of 
temporary housing allowances and relocation expenses, or both; add a new 5 1004, Performance 
Contract; clarify the provisions regarding payment of performance incentives and specify that 
Executive Service employees shall not be eligible to receive monetary awards pursuant to 
Chapter 19, D.C. Personnel Regulations, Incentive Awards; renumber $ 3  1004 through 1009 as 
$ 5  1005 through 1010, respectively; and update the citations to the D.C. Official Code 
throughout the chapter. No comments were received under the notice of proposed rulemalung 
published at 50 DCR 5212 (6/27/03). Final rulemaking action was taken on August 1, 2003. 

CHAPTER 10 

EXECUTIVE SERVICE 

Section 1000.4 is amended to read as follows; a new 9 1000.5 is added to read as follows; 5 1000.5 is 
renumbered as 9 1000.6 and amended to read as follows; and new $§ 1000.7 and 1000.8 are added to 
read as follows: 

1000.4 Except in the case of an individual who meets the following criteria, any person 
who accepts appointment or is hired to fill a position in the Executive Service on 
or after October 1, 2002 shall become a domiciliary of the District of Columbia 
within one hundred eighty (1 SO) days of the effective date of appointment and 
shall maintain District of Columbia domicile for the duration of appointment: 

(a) Any person who was an employee of the District of Columbia government 
on December 31, 1979, and who is still employed by the District of 
Columbia government without having had a break in service of one (1) 
workday or more since that date; or 
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(b) Pursuant to the provisions of 3 7 of the Saint Elizabeths Hospital and 
District of Columbia Mental Health Services Act, approved November 8, 
1984 (P.L. 98-621; 98 Stat. 3376; 24 U.S.C. 3 225e(b)), any former 
employee of the U.S. Department of Health and Human Services at St. 
Elizabeths Hospital who accepted employment with the District 
government without a break in service effective October 1, 1987, and who 
has not had a break in service since that date. 

1000.5 Except as provided in 3 1000.4(a) and (b), any employee in the Executive Service 
who was hired prior to October I, 2002, and who was required to be or become a 
bona fide resident of the District of Columbia within one hundred eighty (180) 
days of appointment and maintain such residency for the duration of appointment 
or forfeit employment shall continue to be bound by the residency requirement 
that was in effect before October 1, 2002. 

1000.6 Failure to become a domiciliary of the District of Columbia within the required 
period of time and to maintain District of Columbia domicile pursuant to this 
section shall result in forfeiture of employment. 

1000.7 Notwithstanding the provisions of $ 3  1000.4 through 1000.6, a person nominated 
to serve in an acting or interim capacity in the Executive Service shall not become 
subject to the domicile requirement until after confirmation by the Council and 
promulgation of a Mayor’s Order or a personnel action appointing him or her to 
the Executive Service position. Specifically, the person shall become a 
domiciliary of the District of Columbia within one hundred eighty (180) days 
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(b) Agency workforce characteristics; I 

(c) Complexity of agency mission and functions; and I 

(d) Desired qualifications for, or the impact of the person on, the position. 

1001.3 

1001.4 

1001.5 

1001.6 

1001.7 

1001.8 

A person appointed to a position in the Executive Service shall be appointed at the 
pay level on the DX Schedule designated for that position, and shall receive a 
salary set at any amount within the salary range that the Mayor determines to be 
appropriate. 

The Mayor, at his or her sole discretion, may change the salary of any person 
holding an appointment in the Executive Service at any time to any other salary 
within the salary range for the level occupied. 

The salary of an Executive Service employee who is temporarily assigned to a 
position at a higher or lower level in the DX Schedule shall be set, at the 
discretion of the Mayor, at any salary within the salary range of the level to which 
the employee is temporarily assigned or at a salary within the salary range of the 
level of the employee’s regular Executive Service position. 

A person paid from the DX Schedule shall not be entitled to premium pay. 

A person holding an appointment in the Executive Service on the effective date of 
this section shall continue to be paid his or her existing salary until the Mayor 
effects a personnel action establishing a salary within the salary range for the 
designated level of the position on the DX Schedule. 

The Director of Personnel shall publish procedures to implement this section, 
including the level designated by the Mayor for each Executive Service position. 

Subsection 1003.4 is amended to read as follows: 

1003.4 Payment of expenses under $ 5  1003.2 and 1003.3 may only be made after the 
selectee or appointee signs a notarized agreement to remain in the District 
government service for twelve (12) months after his or her appointment, unless 
separated for reasons beyond his or her control that are acceptable to the Mayor. 

A new 9 1004 is added to read as follows: 

1004 PERFORMANCE CONTRACT 

1004.1 The Mayor shall set performance expectations and goals for each subordinate 
agency head in a written annual performance contract. The performance contract 
shall outline agency-specific and operational goals, with a corresponding timeline 
for accomplishment of each goal. Both the Mayor and the subordinate agency 
head shall sign the annual performance contract. 

b /UY 
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1005 

1005.1 

1005.2 

1005.3 

1005.4 

1005.5 

1005.6 
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Comprehensive Merit Personnel Act of 1978 (CMPA), effective March 3, 
1979 (D.C. Law 2-139; D.C. Official Code 3 1-626.05) (2001). 

Section 1006 is renumbered as $1007; renumbered §$ 1007.4, 1007.11, 1007.12, 1007.13, and 1007.15 
are amended to update the citations to the chapter therein; and renumbered $9 1007.17and 1007.18 
are amended to update the citations to the D.C. Official Code: 

1007.4 

1007.11 

1007.12 

1007.13 

1007.15 

1007.17 

1007.18 

Except as provided in 8 1007.5, each full biweekly pay period represents one (1) 
workday of accrued universal leave. 

Payment for leave upon separation from the Executive Service as provided in 
9 1007.10 shall be at the employee’s rate of pay at the time of separation. 

Except as provided in 3 1007.14, each employee in the Executive Service on 
January 2, 1999 shall have his or her accrued annual leave balance, up to a 
maximum of two hundred forty (240) hours, transferred to an annual leave escrow 
account for use at the discretion of the employee until exhausted. 

The employee shall be given a lump-sum payment for any annual leave in excess 
of the leave transferred pursuant to 9 1007.12, payable at the rate of pay in effect 
on the last day of the last pay period of the 1998 leave year. 

The employee shall be given a lump-sum payment for any annual leave in excess 
of the leave transferred pursuant to 3 1007.14, payable at the rate of pay in effect 
immediately before his or her appointment to the Executive Service. 

Sick leave credit of an Executive Service employee that was accrued under 
3 1203(j) of the CMPA (D.C. Official Code 3 1-612.036)) ((2001) shall be held in 
a sick leave escrow account and may be used at the discretion of the employee 
until exhausted. 

Any balance remaining in a sick leave escrow account at the time of retirement of 
an Executive Service employee under the U.S. Civil Service Retirement System 
(Chapter 83 of Title 5 of the U.S. Code) or the Police and Fire Retirement System 
(D.C. Official Code 0 5-701 et seq.) (2001) shall be available for use as additional 

Section 1099 is amended to update the citation to the D.C. Official Code in the definition of the terms 
“Executive Service” and “subordinate agency;” and to correct the citations to the chapter in the 
definition of the terms “Pre-employment travel expenses, ’’ “Relocation expenses,” and “Temporary 
housing allowance:” 

Executive Service - except as modified by 0 1007.1 for purposes of 9 1007, any subordinate 




