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ANACT 

DnCn ACT 15-281 

IN THE COUNCJL OF THE DISTRICT OF COLUMBIA 

DECEMBER 18, 2003 

To amend, on an emergency basis, section 47-3701(4) of the District of Columbia Official Code 
to clarify the estate tax filing threshold of $1 million applies to decedents whosr: death 
occurs on 01 after January 1 , 2003. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the “Estate md Inheritance ‘Tax Clarification Emergency Act of 2003”. 

Codification 
District of 
Columbia 
Official Code 

2001 Edition 

2004 Winter 
SUPP. 

West Group 
Publisher 

bate, Sec. 2. Section 47-3701(4) of the District of Chlumbia Official Code is amelided as 

(a) Subparagraph (B) is amended to read as fdlows: 

47.3701 
follows: 

“(B) For a decedent whose death occurs on or after January 1, 2W2: 
“(i) The maximum amount of credit for state death taxes allowed 

“(ii) Any scheduled increase in the unified credit prot ided in 
by section 201 1 of the Internal Revenue Code; 

section 2010 of the lnternal Revenue Code or thereafter shall not apply and the amount of the 
unified credit shall be $675,000; and 

“(iii) An estate tax return shall not be required to be filed if the 
decedent’s gross estate does not exceed $675,000.”. 

(b) A new subparagraph (C) is added to read as follows: 
“(C) For a decedent whose death occurs on or after January 1,2003: 

“(i) The maximum amount of credit for state death taxes allowed 

“(ii) Any scheduled increase in the unified credit provided in 
by section 201 1 of the Internal Revenue Code; 

section 2010 of the Internal Revenue Code or thereafter shall not apply and the amount of the 
unified credit shall be $345,800; and 

“(iii) An estate tax return shall not be required to be filed if the 
decedent’s gross estate does not exceed $1 million.”. 

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-228-2180. 
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Mayor 
District of Coiumbia 
APPROVED 
December 18, 2003 

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-228-2180. 



1c '.. 
$ DISTRICT OF COLUMBiA REGISTER 

1 COUNCIL OF THE DISTRICT OF COLUMBIA 
OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

Bill Number Type Emergency( X )  Temporary ( ) Permanent ( ) Date Reported December 1,2003 

SubjecUShort Title "Estate and lnhentance Tax Clanfication Emergency Act of 2003" 

Part I. Summary of the Fiscal Estimates of the Bill 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 
a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect private/other expenditures. 
d) It will affect intra-District expenditures. 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact private/other revenue. 
d) It will impact intra-District revenue. 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

The proposed emergency legislation is a clarification of existing law, and as such will have no fiscal 
impact. 

0 
0 
0 
0 
0 

Part 11. Other ImDact of the Bill 

If you check "Yes1' for each question, please explain on separate sheet, if necessary. 

1. It will affect an agency and/or agencies in the District. 

2. Are there performance measures/output for this bill? 

3. Will it have results/outcome, i.e., what would happen if this bill is not enacted? 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 

The proposed emergency legislation is a clarification of existing law, and as such will have no fiscal 
impact. 

Sources of information: Committee staff and Office of Tax I Councilmember: Evans 
and Revenue. 

Staff Person & Tel: Jeff Coudriet, 202/724-8058.- I 
Council Budget Director's Signature: hvw 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 18, 2003 

To amend, on an emergency basis due to Congressional review, the Uniform Per Student 
Funding Formula for Public Schools and Public Charter Schools Act of 1998 and the 
District of Columbia School Reform Act of 1995 to provide a definition for resident 
student, to clarify the dates of the pupil counts to which appropriations under the 
Uniform Per Student Funding Formula apply for District of Columbia public schools 
versus that for public charter schools, to require the Mayor to establish a committee to 
adopt a policy governing proof of District residency for school enrollment purposes, to 
define requirements and responsibility for audits of enrollment at District of Columbia 
public schools and public charter schools, to provide for quarterly payments to the public 
charter schools, to define their schedule and basis in enrollment, to clarify the effect the 
annual enrollment audit is to have upon the schedule and amount of payments, to make 
conforming amendments regarding the definition of nonresident and quarterly 
enrollment reporting Funding Formula, to require that the Mayor be responsible for 
collecting enrollment reports until the State Education Office assumes the role to 
eliminate redundant or inconsistent audit provisions, to make conforming amendments 
to the fund transfer provisions for public charter schools, and to clarify the definition of 
new schools. 
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public school or public charter school who has a parent, guardian, or custodian residing in tAAe 
District of Columbia or an adult enrolled in a District of Columbia public school or a public 
charter school who resides in the District of Columbia.". 

Note, 
5 38-2906 

(b) Section 107 (D.C. Official Code 0 38-2906) is amended to read as follows: 
"(a) Annual appropriations for the DCPS pursuant to the Formula shall be based on the 

number of resident students enrolled in the DCPS on October 5 in the yeas- preceding the fiscal 
year for which the appropriation is made. This count shall be verified as provided in subsection 
(e) of this section. 

equal the total estimated costs for the following: 

combined as of October 5 in the year preceding the fiscal year for which the appropriation is 
made, and verified as provided in subsection (e) of this section, plus or minus; 

charter schools combined during the fiscal year for which the appropriation is made, and 
calculated as provided in subsection ( f )  of this section, plus; 

and, beginning in fiscal year 2002, the Public Charter School Office of the Board of Education, 

"(b) Annual appropriations for the public charter schools pursuant to the Formula shall 

'I( 1) The number of resident students enrolled in all public charter schools 

"(2) The number of resident students projected to be enrolled in all public 

"(3) The annual budget of the District of Columbia Public Charter School Board 

plus; 
"(4) Five percent of the total amount generated pursuant to paragraphs (l), (2) 

and (3) of this subsection, to be put into escrow as a reserve for payments to public charter 
schools in case enrollment, including enrollment in special needs categories, should exceed that 
of the projections on which costs are based pursuant to paragraph (2) of this subsection. Any 
amount remaining in the escrow at the end of each fiscal year shall revert to the General Fund. 

"(c) The Mayor shall establish a committee to develop and implement, within 90 days 
of the effective date of the Public School Enrollment Integrity Congressional Review 
Emergency Amendment Act of 2001, effective November 29,2001 (D.C. Act 14-19; 48 DCR 
11239), a policy governing proof of District residency for the purposes of this section and the 
District of Columbia Nonresident Tuition Act, approved September 8, 1970 (74 Stat. 853; D.C. 
Official Code 0 38-302 et seq.). The committee shall be composed of the Mayor, the Chair of 
the Council Committee on Education, Libraries and Recreation, the Superintendent of District 
of Columbia Public Schools, a representative of each of the eligible chartering authorities, and a 
representative of the D.C. Charter Public School Coalition. Upon establishment of a state 
education office, the Mayor shall transfer this function to that office. 

apply to students in DCPS and the public charter schools. 

independent contractor commissioned by the Mayor. The independent contractor shall perform 
a census on the student enrollment of each DCPS and of each public charter school. The 

"(d) The residency policy developed pursuant to subsection (c) of this section shall 

"(e) The student counts reported for October 5 of each year shall be verified by an 

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-228-2180. 
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verification process shall begin no later than one week following the day on which the count is 
taken. The verification shall cover the information required by section 2402 of the District of 
Columbia School Reform Act of 1995, approved April 26, 1996 (1 10 Stat. 257; D.C. Official 
Code 4 38-1804.02) ("School Reform Act"), and shall be transmitted by the Mayor to the 
Council, the Authority, the Comptroller General of the United States, and the appropriate 
congressional committees no later than the following December 3 1. Until the verification is 
transmitted, the unaudited October count shall serve as the basis for the annual appropriation for 
the following fiscal year and for quarterly payments. 

chartering authority for the Public Charter Schools under its supervision, and submitted to the 
Mayor by the date on which the DCPS is required to submit its budget request to the Mayor. 
The chartering authorities may submit revisions of such projections to the Mayor and Council at 
any time before the Council committee with oversight responsibilities for the public education 
budget reports its recommendations on that budget to the Council.". 

(c) A new section 107a is added to read as follows: 
"Sec. 107a. Payments. 
"(a) Except as provided in subsection (b)(2) of this section, following the enactment of 

"(f) Preliminary projections of Public Charter School enrollment shall be made by each 

Note, 
5 38-2906 

an act making appropriations for the District of Columbia each fiscal year, the Mayor shall 
provide to DCPS the full amount of its appropriation in accordance with standard procedures for 
independent agencies. The Mayor shall make payments to each public charter school frorn the 
escrow account established under section 2403 of the School Reform Act to a bank designated 
by each school. The annual payment shall be made in the form of four equal quarterly payments 
calculated in accordance with subsections (b), (c) and (d) of this section, provided; however, 
that the entire annual payment for facilities pursuant to section 109 shall be included in the first 
payment of the fiscal year and that any payment for new charter schools pursuant to section 
2403 of the School Reform Act shall also be included in the first payment of the fiscal year. 
The first payment shall be made no later than July 15; subsequent payments shall be made no 
later than October 15, January 15, and April 15. 

"(b)( 1) Except as provided in paragraph (2) of this subsection, each payment shall be 
one-fourth of each public charter school's entitlement based on its October enrollment count. 
The basis of the July 15 and October 15 payments shall be the unaudited numbers contained in 
the reports submitted by the eligible chartering authorities under section 2402(a) of the School 
Reform Act. The basis of the January 15 and April 15 payments shall be the audited October 
enrollment numbers, provided that these amounts shall be adjusted in accordance with the 
provisions of subsection (c) of this section. 

"(2) The payment of October 15,2000 shall be 50% of each public charter 
school's entitlement based on its unaudited October 5 enrollment count. 

audit prescribed by section 107(e). If the audit finds that the number of verified resident 
"(c) Payments shall not be reduced or delayed pending the conduct and results of the 
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students in enrollment at any public charter school differs from that on which its July 15 and 
October 15 payments were based, the Mayor shall recalculate the appropriate amount of 
subsequent payments accordingly, adjusting them by the amount of the discrepancy. 

on components of the Funding Formula shall be included in the quarterly payments to public 
charter schools. Payments shall reflect one-quarter of the annual per student amount for each 
add-on; provided, however, that add-ons for special education and limited English proficient 
students shall be added on a pro rata basis from the date on which a public charter school begins 
to provide add-on services for such students. 

Financial Officer of the District of Columbia shall provide to each public charter school an 
accounting indicating what the payment is for and how it was calculated.”. 

“(d) Payments for special education, limited English proficient students, and other add- 

“(e) Prior to or concurrent with any payment made pursuant to this section, the Chief 

Sec. 3. The District of Columbia School Reform Amendment Act of 1995, approved 
April 26, 1996 (110 Stat. 226; D.C. Official Code Q 38-1800.01 et seq.), is amended as follows: 

striking the word “parent” and inserting the phrase “parent, guardian or custodian” in its place. 
Note, (a) Section 2002(25)(A) (D.C. Official Code fj 38-1800.02(25)(A)) is amended by 0 38-1800.02 

(b) Section 2402 (D.C. Official Code fj 38-1 804.02) is amended as follows: Note, 
5 38-1804.02 (1) Subsection (a) is amended to read as follows: 

“(a) QuarterZy reporting requirement. - On June 30, October 15, December 15, and 
March 30 of each year the District of Columbia public schools and each eligible chartering 
authority shall submit a report to the Mayor containing the information described in subsection 
(b) of this section that is applicable to their schools; provided, however, that in the case of the 
June 30 report, the information submitted by each eligible chartering authority shall be in the 
form of estimates of the number of students who will fall into each category on the following 
October 5.”. 

(2) Subsection (b) is amended by striking the phrase “Calculation ofthe number 
of students. -- Not later than 30 days after April 26, 1996, and not later than October 15, of each 
year thereafter, the State Education Office shall calculate the following:” and inserting the 
phrase “Information required. -- The reports described in subsection (a) of this section shall 
contain the following information:” in its place. 

(3) Subsection (c) is amended to read as follows: 
“(c) Annual reports. - Not later than October 30 of each year the Mayor shall prepare 

and submit to the Authority (during a control year), the Council, the Comptroller General of the 
United States, and the appropriate congressional committees a report containing a summary of 
the calculations made pursuant to subsection (b) of this subsection, including the four 
immediately prior reporting periods specified in subsection (a) of this section.”. 

Note, 
(4) Subsection (d) is repealed. 

(c) Section 2403 (D.C. Official Code Q 38-1804.03) is amended as follows: 0 38-1804.03 

Codification District of Columbia Official Code, 2001 Edition 4 West Group Publisher, 1-800-228-2180. 
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(1) Subsection (a)(2) is amended as follows: 
(A) Subparagraph (A) is amended to read as follows: 
"(A) Initial payment. -- 

"(i) In General. -- Except as provided in sub-subparagraph (ii) of 
this subparagraph, no later than July 15, October 15, January 15, and April 15 of each year, the 
Mayor shall transfer, by electronic funds transfer, the quarterly payments for each public charter 
school as prescribed in section 107a of the Uniform Per Student Funding Formula for Public 
Schools and Public Charter Schools Act of 1998, passed by the Council on an emergency basis 
on September 16,2003 (Enrolled version of Bill 15-43 l), to a bank designated by such school. 

"(ii) Reduction in case of a new school. -- In the case of a public 
charter school that has received a payment pursuant to subsection (b) of this section in the fiscal 
year immediately preceding the fiscal year in which a transfer pursuant to sub-subparagraph (i) 
of this subparagraph is made, the amounts transferred to the school under sub-subparagraph (i) 
of this subparagraph shall be reduced by an amount equal to 25% of the amount of the payment 
made pursuant to subsection (b) of this section.". 

(B) Subparagraph (B) is repealed. 
(2) Subsection (b) is amended as follows: 

(A) Paragraph (4) is amended to read as follows: 
"(4) Credits to fund.- Upon the receipt of each of its payments pursuant to 

subsection (a)(2)(A) of this section by a public charter school described in paragraph (5) of this 
subsection, the Chief Financial Officer of the District of Columbia shall credit the New Charter 
School Fund with 25 % of the amount paid to the school pursuant to paragraph (3) of this 
subsection.". 

(B) Paragraph (5)(B) is amended to read as follows: 
"(B) Has had its petition to establish a public charter school approved 

pursuant to section 2203 and is scheduled to begin operation as a public charter school in the 
fiscal year for which funds are appropriated to carry out the provisions of this subsection.". 

(3) A new subsection (d) is added to read as follows: 
"(d) Additionalpayment to new schooZs. - Until section 441 of the District of Columbia 

Home Rule Act is amended to establish the first day of the fiscal year for D.C. Public Schools 
and Public Charter Schools as July 1, the amount of payment to a public charter school 
described in subsection (b)(5)(B) of this section, shall be increased by 1/12 of the total dollar 
amount to which the public charter school is entitled for the fiscal year based on its unaudited 
October 5 enrollment.". 

Sec. 4. Repealers. 
(a) The Public School Enrollment Integrity Emergency Amendment Act of 2003, 

effective July 29,2003 (D.C. Act 15-139; 50 DCR 6866), is repealed. 
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on second reading on September 16,2003 (Enrolled version of Bill 15-404), is repealed. 

Sec. 5 .  Fiscal impact statement. 
The fiscal impact statement is attached. 

Sec. 6 .  Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to ovemde the veto) and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 0 1-204.1 a)). /Y 

Counkil of the District of Columbia 

Mayor 1 

District of Columbia 
APPROVED 
December 18, 2003 

Codification District of Columbia Official Code, 2001 Edition 
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COUNCIL OF THE DISTRJCT OF COLUMBIA 
OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

Bill Number: Type: Emergency ( x ) Temporary ( x ) Permanent ( ) Date Reported: Sept. 16,2003 

SubjecUShort Title: "Public School Enrollment Integrity Clarification Act of 2003" 

1 .  I t  will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 

a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 

a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

3.  Tne bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

Explanation: This bill no fiscal impact because it does not cause the District to do anything new.' It only 
legalizes the current practices of the OCFO, Public Schools and Public Charter Schools. This bill i s  need 
because prior legdation that mandated these practices has expired. 

YES 
0 

0 
0 
0 
0 

0 

0 
0 
0 
0 

( x  1 

If you check "Yes" for each question, please explain on separate sheet, if necessary. 

1. It will affect an agency andor  agencies in the District. 

2. Are there performance measures/output for this bill? 

3.  Will i t  have results/outcome, i.e., what would happen if this bill is not enacted? 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 

0 

NO 
0 

0 

0 

0 

Sources of information: SEO, OCFO, Office of Corporation 
Council. General Counsel for the Council of D.C. Councilmember: Kevin P. Chavous 

Staff Person & Tel: Kemn K. Otuome 

Council Budget Director's Signature:-\$ 

n 
\ 
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12:16 PM 
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“(A) The applicant’s driver’s license number in the case of an applicant 

“(B) The last 4 digits of the applicant’s social security number in the case 
who has been issued a current and valid driver’s license; or 

of an applicant who has not been issued a current and valid driver’s license. 

driver’s license or a social security number, the Board shall assign the applicant a unique 
identifier which shall serve to identify the applicant for voter registration purposes and which 
shall be the same unique identifier provided for in section 5(aj(l).”. 

(2) Subsection (b)( 1) and (2) is amended as follows. 
“( 1) The Board shall prepare and use a registration application form that meets 

the requirements of the National Voter Registration Act of 1993, approved May 20, 1993 (1 07 
Stat. 77; 42 U.S.C. 0 1973gg et seq.), and the Help America Vote Act of 2002, approved 
October 29,2002 (1 16 Stat 1666; 42 U.S.C tj 15301 et seq.), and in which each request for 
information is readily understandable and can be satisfied by a concise answer or mark. 

meet the requirements of the National Voter Registration Act of 1993, approved May 20, 1993 
(107 Stat. 77; 42 U.S.C. 0 1973gg et seq.), and the Help America Vote Act of 2002, approved 
October 29,2002 (1 16 Stat. 1666; 42 U.S.C 0 15301 et seq.), shall be designed to provide an 
easily understood method of registering to vote by mail and shall be mailed to the Board with 
postage prepaid. These forms shall have printed on them, in bold face type, the penalties for 
fraudulently attempting to register to vote pursuant to section 14(a) and the National Voter 
Registration Act of 1993, approved May 20, 1993 (107 Stat. 7); 42 U.S.C. 0 1973gg et seq.). If 
an applicant for voter registration fails to properly complete the mail voter registration form, the 
Board’s registrar shall notify the applicant of the failure and provide the applicant with an 
opportunity to complete the form in a timely manner to allow for the completion of the 
registration form prior to the next election.”. 

follows: 
“(K) The Board and the Bureau of Motor Vehicle Services shall match 

information in their respective databases to the extent required to enable each agency to verify 
the accuracy of the information provided on applications for voter registration.”. 

follows: 

persons eligible to vote absentee in federal elections held in the District of Columbia pursuant to 
the Uniformed and Overseas Citizens Absentee Voting Act of 1986, approved August 28, 1966 
(1 12 Stat. 2681-877; 42 U.S.C. 9 1873ff et seq.), which are faxed not later than the 30th day 
preceding any election.”. 

“(2) If an applicant for voter registration has not been issued a current and valid 

“(2) Mail-in voter registration application forms approved by the Board shall 

(3) Subsection (c)( 1)is amended by adding a new subparagraph (K) to read as 

(4) Subsection (8) is amended by adding a new paragraph (2A) to read as 

“(2A) The Board shall process faxed federal postcard applications from those 

(5) Subsection (i) is amended by adding a new paragraph (6) to read as follows: 
“(6) Each individual who has not previously voted in a federal election in the 

District and who registers to vote by mail shall present, at the time of registration, at the polling 
place, or when voting by mail, either a copy of a current and valid government-issued photo 
identification or a copy of a current utility bill, bank statement, government check, or pay check 
that shows the name and address of the voter. Individuals who fail to present any such forms of 
identification shall vote by special ballot. This paragraph shall not apply to individuals: 

number or at least the last 4 digits of his or her social security number; and 
“(A)(i) Whose registration application includes either a driver’s license 

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, 1-800-228-2180. 
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December 18, 2003 
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fraudulently and without that person’s consent; or 

facilitate the use of the information by that third person to obtain, or attempt to obtain, property 
fraudulently and without that person’s consent. 

“Sec. 127c. Penalties for identity theft. 
“(a) Identity theft in thefirst degree -- Any person convicted of identity theft shall be 

fined not more than (1) $10,000, (2) 3 times the value of the property obtained, or (3) 3 times 
the amount of the financial injury, whichever is greatest, or imprisoned for not more than 10 
years, or both, if the property obtained or the amount of the financial injury is $250 or more. 

fined not more than $1,000 or imprisoned for not more than 180 days, or both, if the value of 
the property obtained or the amount of the financial injury, whichever is greater, is less than 
$250. 

“(c) Enhancedpenalty -- Any person who commits the offense of identity theft against 
an individual who is 65 years of age or older, at the time of the offense, may be punished by a 
fine of up to 1 ?h times the maximum fine otherwise authorized for the offense and may be 
imprisoned for a term of up to 1 % times the maximum term of imprisonment otherwise 
authorized for the offense, or both. It is an affirmative defense that the accused: 

time of the offense; or 

which the offense was committed. 

“(B) Give, sell, transmit, or transfer the information to a third person to 

“(b) Identity theft in the second degree -- Any person convicted of identity theft shall be 

“(1) Reasonably believed that the victim was not 65 years of age or older at the 

“(2) Could not have determined the age of the victim because of the manner in 

“Sec. 127d. Restitution. 
“When a person is convicted of identity theft, the court may, in addition to any other 

“Sec. 127e. Correction of public records. 
“(a) When a person is convicted, adjudicated delinquent, or found not guilty by reason 

applicable penalty, order restitution for the full amount of financial injury. 

of insanity of identity theft, the court may issue such orders as are necessary to correct any 
District of Columbia public record that contains false information as a result of a violation of 
this subtitle. 

“(b) In all other cases, a person who alleges that he or she is a victim of identity theft 
may petition the court for an expedited judicial determination that a District of Columbia public 
record contains false information as a result of a violation of this subtitle. Upon a finding of 
clear and convincing evidence that the person was a victim of identity theft, the court may issue 
such orders as are necessary to correct any District of Columbia public record that contains false 
information as a result of a violation of this subtitle. 

“(c) Notwithstanding any other provision of law, District of Columbia agencies shall 
comply with orders issued under subsection (a) of this section within 30 days of issuance of the 
order. 

“(d) For the purposes of this section, the term “District of Columbia public record” 
means any document, book, photographc image, electronic data recording, paper, sound 
recording, or other material, regardless of physical form or characteristic, made or received 
pursuant to law or in connection with the transaction of public business by any officer or 
employee of the District of Columbia. 

“Sec. 127f. Jurisdiction. 
“The offense of identity theft shall be deemed to be committed in the District of 

Columbia, regardless of whether the offender is physically present in the District of Columbia, 

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, 1-800-228-2180. 
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if: 

created, possessed, or used is a resident of the District of Columbia; or 
“( 1) The person whose personal identifjmg information is improperly obtained, 

“(2) Any part of the offense takes place in the District of Columbia. 
“Sec. 127g. Limitations. 
“Obtaining, creating, possessing, and using a person’s personal identifjmg information 

in violation of this subtitle shall constitute a single scheme or course of conduct, and the 
applicable period of limitation under tj 23-1 13 shall not begin to run until after the scheme or 
course of conduct has been completed or terminated. 

theft and provide the complainant with a copy of the report.”. 

“Sec. 127h. Police reports 
“The Metropolitan Police Department shall make a report of each complaint of identity 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report of the Identity 

Theft Amendment Act of 2003, signed by the Mayor on October 27,2003 (D.C. Act 15-196), as 
the fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to ovemde the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.12(a)). 

Council of the District of Cglumbia 

Mayor J 
District of Columbia 
APPROVED 
December 18, 2003 
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"19-1306.03. Settlor's powers; powers of withdrawal. 
"1 9-1 306.04. Limitation on action contesting validity of revocable trust; distribution of trust 

"SUBCHAPTER VI. REVOCABLE TRUSTS. 

property. 
"SUBCHAPTER VII. OFFICE OF TRUSTE.E. 

"19-1 307.01. Accepting or declining trusteeship. 
"19-1307.02. Trustee's bond. 
"1 9-1 307.03. Cotrustees. 
"1 9-1 307.04. Vacancy in trusteeship; appointment of successor. 
"19-1307.05. Resignation of trustee. 
"19-1307.06. Removal of trustee. 
' I ?  9-1 307.07. Delivery of property by former trustee. 
"19-1307.08. Compensation of trustee. 
"19-1 307.09. Reimbursement of expenses. 



"19-1310.01. Remedies for breach oftrust. 
"19-1310.02. Damages for breach oftrust. 
"19-1 310.03. Damages in absence of breach. 
"19-1310.04. Attorney's fees and costs. 
"19-1310.05. Limitation of action against trustee. 
"19-1310.06. Reliance on trust instrument. 

"19-1 31 0.08. Exculpation of trustee. 
"1 9-1 3 10.09. Beneficiary's consent, release, or ratification. 
"1 9-1 3 10.10. I imitation on personal liability of trustee. 
"19-1310.1 1. Interest as general partner. 
"19- 13 10.12. Protection of person dealing with trustee. 
"19-1 310.13. Certification of trust. 

I t  19- 13 1 1 .O 1. Uniformity of application and construction. 
"19-13 11.02. Electronic records and signatures. 
"19-13 11.03. Application to existing relationships. 

' ' 5  19-1301.01. Short title. 

"fj 19-1301 02. Scope. 

19-1 3 10.07. Event affecting administration or distribution. 

"SIBCHAPTER XI. MISCELLANEOUS PROVISIONS. 

"SUBCHAPTER I. GENERAL PROVISIONS AND DEFINITIONS. 

"This chapter may be cited as the "Uniform Trust Code". 

"This chapter applies to express trusts, charitable or noncharitahle, and trusts created 
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"(6) "Environmental law'' means a federal, state, or local law, rule, regulation, or 

"(7) "Guardian" means a person appointed by the court, a parent, or a spouse to 
ordinance relating to protection of the environment. 

make decisions regarding the support, care, education, health, and welfare of a minor or adult 
individual. The term "guardian" does not include a guardian ad litem. 

terms of the trust. 
"(8) "Interests of the beneficiaries" means the beneficial interests provided in the 

"(9) "Jurisdiction," with respect to a geographic area, includes a State or country. 
"( 10) "Permissible distributee" means a beneficiary who is currently eligiblz to 

"( 1 1) "Person" means an individual, corporation, business trust, estate, trust 
receive a distribution from a trust. 

partnership, limited liability company, association, joint venture, government; governmental 
subdivision, agency, or instrumentality; public corporation, or any other legal or commercial 
entity. 

' I (  12) "Power of withdrawal" means a presently exercisable general power of 
appointment other than a power exercisable only upon consent of the trustee or a person holding 
an adverse interest. 

real or personal, legal or equitable, or any interest therein. 

beneficiary's qualification is determined: 

principal; 

principal if the interests of the distributees described in subparagraph (A) of this paragraph 
terminated on that date; or 

principal if the trust terminated on that date. 

the consent of a person holding an adverse interest. 

"( 13) "Property" means anything that may be the subject of ownership, whether 

"(14) "Qualified beneficiary" means a beneficiary who, on the date the 

"(A) Is a distributee or permissible distributee of trust income or 

"(B) Would be a distributee or permissible distributee of trust income or 

"(C) Would be a distributee or permissible distributee of trust income or 

"(15) "Revocable," as applied to a trust, means revocable by the settlor without 

"( 16) "Settlor" means a person, including a testator, who creates, or contributes 
. 

Codification District of Columbia Official Code, 2001 Edition 4 West Group Publisher, 1-800-228-2180. 

211 



JAN 9 - 2004 

ENROLLED ORIGINAL 

''6 19-1301.05. Default and mandatory rules. 

duties and powers of a trustee, relations among trustees: and the rights and interests of 2 
beneficiary. 

"(b) The terms of a trust prevail over any provision of this chapter except: 

"(a) Except as otherwise provided in the terms of the trust, this chapter governs the 

"( 1) The requirements for creating a trust; 
"(2) The duty of a trustee to act in good faith and in accordance with the 

"(3) The requirement that a trust and its terms be for the benefit of its 
purposes of the trust; 

beneficiaries, and that the trust have a purpose that is lawful, not contrary to public policy, and 
possible to achieve; 

"(4) The power of the court to modify or terminate a trust under sections 19- 
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"(b) A trustee is under a continuing duty to administer the trust at a place appropriate to 

"(c) Without precluding the right of the court to order, approve, or disapprove a transfer, 
its purposes, its administration, and the interests of the beneficiaries. 

the trustee, in furtherance of the duty prescribed by subsection (b) of this section, may transfer 
the trust's principal place of administration to another State or to a jurisdiction outside of the 
United States. 

"(d) The trustee shall notify the qualified beneficiaries of a proposed transfer of a trust's 
principal place of administration not less than 60 days before initiating the transfer. The notice 
of proposed transfer must include: 

'I( 1) The name of the jurisdiction to which the principal place of administration 
is to be transferred; 

"(2) The address and telephone number at the new location at which the trustee 
can be contacted; 

"(3) ,4n explanation of the reasons for the proposed transfer; 
"(4) The date on which the proposed transfer is anticipated to occur; and 
" ( 5 )  The date, not less than 60 days after the giving of the notice, by which the 

"(e) The authority of a trustee under this section to transfer a trust's principal place of 
qualified beneficiary must notify the trustee of an objection to the proposed transfer. 

administration terminates if a qualified beneficiary notifies the trustee of an objection to the 
proposed transfer on or before the date specified in the notice. 

" ( f )  In connection with a transfer of the trust's principal place of administration, the 
trustee may transfer some or all of the trust property to a successor trustee designated in thc 
terms of the trust or appointed pursuant to section 19-1 307.04. 
' ' 5  19-1301.09. Methods and waiver of notice. 

under this chapter must be accomplished in a manner reasonably suitable under the 
circumstances and likely to result in receipt of the notice or document. Permissible methods of 
notice or for sending a document include first-class mail, personal delivery, delivery to the 
person's last known place of residence or place of business, or a properly directed electronic 
message. 

be sent under this chapter need not be provided to a person whose identity or location is 
unknown to and not reasonably ascertainable by the trustee. 

waived by the person to be notified or sent the document. 

civil procedure. 
"§ 19-1301 .lo. Others treated as qualified beneficiaries. 

the trustee must also give notice to any other beneficiary who has sent the trustee a request for 
notice. 

terms of a charitable trust or a person appointed to enforce a trust created for the care of an 
animal or another noncharitable purpose as provided in section 19-1304.08 or section 19- 
1304.09 has the rights of a qualified beneficiary under this chapter. 

"(c) The Corporation Counsel of the District of Columbia has the rights of a qualified 
beneficiary with respect to a charitable trust having its principal place of administration in the 

"(a) Notice to a person under this chapter or the sending of a document to a person 

"(b) Notice otherwise required under this chapter or a document otherwise required to 

"(c) Notice under this chapter or the sending of a document under this chapter may be 

"(d) Notice of a judicial proceeding must be given as provided in the applicable rules of 

"(a) Whenever notice to qualified beneficiaries of a trust is required under this chapter, 

"(b) A charitable organization expressly designated to receive distributions under the 
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" 5  19-1302.01. Role of court in administration of trust. 

is invoked by an interested person or as provided by law. 
"(a) The coim may intervene in the administration of a trust to the extent its jurisdiction , I  

"(b) A trust is not subject to continuing judicial supervision unless ordered by the court. 
"(c) A judicial proceeding involving a trust may relate to any matter involving the trust's 

administration, including a request for instructions and an action to declare rights. 
1 9-1 302.02. Jurisdiction over trustee and beneficiary. 

"(a) By accepting the trusteeship of a trust having its principal place of administration in 
the District of Columbia or by moving the principal place of administration to the District of 
Columbia, the trustee submits personally to the jurisdiction of the courts of the District of 
Columbia regarding any matter involving the trust. 

"(b) With respect to their interests in the trust, the beneficiaries of a trust having its 
principal place of administration in the District of Columbia are subject to the jurisdiction of the 
courts of the Oistrict of Columbia regarding any matter involving the trust. By accepting a 
distribution from such a trust, the recipient submits personally to the jurisdiction of the courts of 
the District of Columbia regarding any matter involving the trust. 

"(c) This section does not preclude other methods of obtaining jurisdiction over a 
trustee, beneficiary, or other person receiving property from the trust. 

"SUBCHAPTER 111. REPRESENTATION. 
" 5  19-1303.01. Representation: basic effect. 

subchapter has the same effect as if notice were given directly to the other person. 
"(a) Notice to a person who may represent and bind another person under this 
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"(b) The consent of a person who may represent and bind another person under this 
subchapter is binding on the person represented unless the person represented objects to the 
representation by notifying the trustee or the representative before the consent would otherwise 
have become effective. 

under this subchapter may represent a settlor who lacks capacity may receive notice and give a 
binding consent on the settlor's behalf. 
"fj 19-1 303.02. Representation by holder of general testamentary power of appointment. 

as permissible appointees or takers in default are subject to the power. A qualified power of 
appointment is a power exercisable in favor of: 

"(1) The power holder, the power holder's estate, the power holder's creditors 
and the creditors of the power holder's estate; or 

" (2) All persons other than the power holder, the power holder's estate, the 
power holder's creditors, and the creditors of the power holder's estate. 
"fj  19-1303.03. Representation by fiduciaries and parents. 

represented or among those being represented with respect to a particular question or dispute: 

controls; 

estate has not been appointed; 

dispute may represent and bind the principal; 

"(c) Except as otherwise provided in sections 19- 1304.1 1 and 19-1 306.02, a person who 

"The holder of a power of appointment may represent and bind persons whose interests 

"TO the extent there is no conflict of interest between the representative and the person 

"(1) A conservator may represent and bind the estate that the conservator 

"(2) A guardian may represent and bind the ward If a conservator ef the ward's 

"(3) An agent having authority to act with respect to the particular question or 

"(4) A trustee may represent and bind the beneficiaries of the trust; 
"(5) A personal representative of a decedent's estate may represent and bind 

"(6) A parent may represent and bind the parent's minor or unborn child if a 

"(7) An individual may represent a grandchild or a more remote descendent, 

persons interested in the estate; 

conservator or guardian for the child has not been appointed; 

whether born or unborn, whom a parent may not represent and bind under paragraph (6) of this 
subsection; and 

succeed to the qualified beneficiary's interest under the terms of the trust or pursuant to the 
exercise of a power of appointment. 
' '5  19-1 303.04. Representation by person having substantially identical interest. 

YJnless otherwise represented, a minor, incapacitated, or unborn individual, or a person 
whose identity or location is unknown and not reasonably ascertainable, may be represented by 
and bound by another having a substantially identical interest with respect to the particular 
question or dispute, but only to the extent there is no conflict of interest between the 
representative and the person represented with respect to the particular question or dispute. 
"f j  19-1303.05. Appointment of representative. 

"(a) If the court determines that an interest is not represented under this subchapter, or' 
that the otherwise available representation might be inadequate, the court may appoint a 
representative to receive notice, give consent, and otherwise represent, bind, and act on behalf 
of a minor, incapacitated, or unborn individual, or a person whose identity or location is 
unknown. A representative may be appointed to represent several persons or interests. 

"(8) A qualified beneficiary may represent and bind any beneficiary who may 
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"A trust not created by will is validly created if its creation complies with the law of the 
jurisdiction in which the trust instrument was executed, or the law of the jurisdiction in which, 
at the time of creation: 

"( 1) The settlor was domiciled, had a place of abode, or was a national; 
"(2) A trustee was domiciled or had a place of business; or 
"(3) Any trust property was located. 

" 5  19-1304.04. Trust purposes. 

policy, and possible to achieve. A trust and its terms must be for the benefit of its beneficiaries. 
" 5  19-1304.05. Charitable purposes; enforcement. 

"A trust may be created only to the extent its purposes are lawful, not contrary to public 

"(a) A charitable trust may be created for the relief of poverty, the advancement of 
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education or religion, the promotion of health, governmental or municipal purposes, or other 
purposes the achievement of which is beneficial to the community. 

"(b) If the terms of a charitable trust do not indicate or otherwise provide for the 
selection of a particular charitable purpose or beneficiary, the court may select one or more 
charitable purposes or beneficiaries. The selection must be consistent with the settlor's intention 
to the extent it can be ascertained. 

"(c) The settlor of a charitable trust, among others, may maintain a proceeding to 
enforce the trust. 
" 5  19-1304.06. Creation of trust induced by fraud, duress, or undue influence. 

influence. 
"$  19-1 304.07. Evidence of oral trust. 

"Except as required by a statute other than this chapter, a trust Reed not be evidenced by 
a trust instrument, but the creation of an oral trust and its terms may be established only by clear 
and convincing evidence. 
" 5  19-1304.08. Trust for care of animal. 

"(a) A trust may be created to provide for the care of an animal alive during the settlor's 
lifetime. The trust terminates upon the death of the animal or, if the trust was created to provide 
for the care of more than one animal alive during the settlor's lifetime, upon the death of the last 
surviving animal. 

t ams  of the trust or, if no person is so appointed, by a person appomtcd by the court. A persm 
having an interest in the welfare of the animal may request the court to appoint a person to 
enforce the trust or to remove a person appointed. 

"(c) Property of a trust authorized by this section may be applied only to its intended 
use, except to the extent the court determines that the value of the trust property exceeds the 
amount required for the intended use. Except as otherwise provided in the terms of the trust. 
property not required for the intended use must be distributed to the settlor, if then living, 
otherwise to the settlor's successors in interest. 
"$  19-1304.09. Noncharitable trust without ascertainable beneficiary. 

the following rules apply: 
"(1) A trust may be created for a noncharitable purpose without a definite or 

definitely ascertainable beneficiary or for a noncharitable but otherwise valid purpose to be 
selected by the trustee. The trust may not be enforced fo1 more than 21 years. 

the terms of the trust or, if no person is so appointed, by a person appointed by the court. 

ictended use. except to the extent the court determines that the value of the trust property 
exceeds the amount required for the intended use. Except as otherwise provided in the terms of 
the trust, property not required for the intended use must be distributed to the settlor, if then 
living. otherwise to the settlor's successors in interest. 
" 5  19-1 304.10. Modification or terniination of trust; proceedings for approval or disapproval. 

"(a) In addition to the methods of termination prescribed by section 14-1304.1 1 through 
section 19-1304.14, a trust terminates to the extent the trust is revoked or expires pursuant to its 
terms, no purpose of the trust remains to be achieved, or the purposes of the trust have become 
unlawful, contrary to public policy, or impossible to achieve. 

"A trust is void to the extent its creation was induced by fraud, duress, or undue 

"(b) 4 trust authorized by this section may bs enforced by a person appointed in the 

"Except as otherwise provided in section 19-1304.08 or by D.C. Official Code 9 43-1 13, 

"(2) A trust authorized by this section may be enforced by a person appointed in 

"(3) Property of a trust authorized by this section may be applied only to its 
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"(b) The court may mohify the administrative terms of a trust if continuation of the trust 

"(c) Upon termination of a trust under this section, the trustee shall distribute the trust 
on its existing terms would be impracticable or wasteful or impair the trust's administration. 

property in a manner consistent with the purpGses of the trust. 
' ' 5  19-1304.13. Cy pres. 

is or becomes unlawful, impracticable, impossible to achieve, or wasteful: 
"Except as otherwise provided in the tenns of the trust, if a particular charitable purpose 

"(1) The trust does not fail, in whole or in part; 
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I 
"9 19-1305.02. Spendthnft provision. 

"(a) A spendthrift provision is valid only if it restrains both voluntary and involuntary 

Codification District of Columbia Official Code, 2001 Edition 13 West Group Publisher, 1-800-228-2180. 

220 



DISTRICT OF COLUMBIA REGISTER JAN 9 - 2004 

ENROLLED ORIGINAL 

tramfer of 2 beneficiary's interest. 

"spendthrift trust," or words of similar import, is sufficient to restrain both voluntary arid 
involuntary transfer of the beneficiary's interest. 

spendthrift provision and, except as otherwise provided in this subchapter, a creditor or assignee 
of the beneficiary may not reach the interest or a distribution by the trustee before its receipt by 
the beneficiary. 
" 5  19- 1305.03. Exceptions to spendthrift provision. 

order or judgment for child support has been entered in this or another State. 

has a judgment or court order against the beneficiary for support or maintenance, may obtain 
from a court an order attaching present or future distributious when payable under the terms of 
the trust to or for the benefit of the beneficiary. 

or the United States to the extent a statute of the District of Columbia or federal law so 
provides. 
"5, 19-1 305.04. Discretionary trusts; effect of standard. [Reserved; 
" 5  1.9-1 305.05. Creditor's claim against settlor. 

"(b) A term of a trust providing that the interest of a beneficiary is held subject to a 

"(c) A beneficiary may not transfer an interest in a trust in violation of a valid 

"(a) For t.he purposes of this section, the term "child" imludes any person for whom an 

"(b) Whether or not a trust contains a spendthrift provision, a beneficiary's child, who 

. 

"(c) A spendthnft provision is unenforceable against a claim of the District of Columbia 

"(a) 'jC'hether or not the terms of a trust contain a spendthrift ;)l-ovision, the f'crl!otving 
niles apply: . .  , .  

, .  "(1) During the lifetime of the seitlor, the property rsfa E V G C ~ ~ I ~ C  t.i-ust is subject 

"(2) With respect to an irrevocable tnist, a creditor or assignee of the settlor may 
to claims of the settlor's creditors. 

reach the maximum amount that can be distributed tc or for the settlor's benefit. If a trust has 
more than one settlor, the amount the creditor or assignee of a particular settlor may reach may 
not exceed the settlor's interest in the portion of the trust attributable to that settlor's 
c.ontr-ibutioii. 

source from which liabilities will be paid, the propedy of a trust that was revocable at the 
settlor's death is subject to claims of the settlor's creditors, costs of administration of the settlor's 
estate, the expenses of the settlor's funeral and disposal of remains, and statutory allowances to a 
surviving spouse and children under sections 19-101.02, 19-101.03, and 19-101.04, to the extent 
the settlor's residuary probate estate is inadequate to satisfy those claims, costs, expenses, and 
allowances. 

"(3) After the death of a settlor, and subject to the settlor's right to direct the 
. 

"jb) For the purposes of this section: 
"( 1 j During the period the power may be exercised, the holder of a powcr df 

withdra:val is treated in the same manner as the settlor of a revocable trust to the extent of the 
property subject to the power; and 

settlar of the trust only to the extent the value of the property affected by the lapse, release, or 
waiver exceeds the greater of the amount specified in section 204.1 jbj(2) or 25 i.4(e) of the 
Internal Revenue Code of 1986, or section 2503(b) of the Internal Revenue Code of 1986, in 
each case as in effect on the effective date of this chapter, or as later amended. 

Columbia to administer the estate of a deceased settlor as provided in Title 20, property of the 

"(2) Upon the lapse, release, or waiver of the power, the holder is treated as the 

"(c) If a proceeding other than a small estate proceeding is commenced in the District of 
' 
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tnist of which the decedent was a settlor is not liable for payment of cl:Llms dgainst the settlor 
that were not properly presented in the estate proceeding. 

"( d) If a proceeding as described in subsection Cc) of this section has not been 
commenced, the trustee of the trust of which the decedent was a settlor may publish a notice 
substantially similar to, and in the same manner as provided for the notice described in section 
20-704, and thereby obtain for the trust the same protection from claims afforded to a decedent's 
estate under section 20-903. Claims against a deceased settlor are barred as against the trustees 
and the trust property unless presented to the trustee at the address provided in the notice within 
6 months after the date of the first publication of the notice. Except to the extent inconsistent 
with this subsection, Chapter 9 of Title 20 applies to the trustee and trust created by a deceased 
settlor in the same manner as it applies to a personal representative and decedent's estate. 

administer the settlor's estate is later commenced, claims against a deceased settlor are barred as 
against Lhe trustee and trust property as of the date provided in subsection (d) of this section, and 
not the date provided in section 20-903. 
If§ 19-1305.06. Overdue distribution. 

"Whether or not a tiust contains a spendthrift pro\Tision, a creditor or assignee of a 
beneficiary rnrj reach ii mandatory distribution of income or principal, iriclucliiig a distribution 
upon termination of the trust, if the tnstee has not made the distribution to the beneficiary 
within a reasonable time after the designated distribution date. 
' ' 5  19- ;305.0?. Personal ohligations of trustee 

nzcornes insolvent or bmkrclpt. 

"§ 19-1306.01. Capacity of settlor of revocable trust. 

to dircct the actions of the trustee of a revocable trust, i s  the shme as that required lo make a 
will. 
''9 19-1306.02. Revocation or amendment of revocable trust. 

may revoke or amend the trust. This subsection does not apply to a trust created under an 
instrument executed before the effsctive date of this chapter. 

"(e) If a notice under subsection (d) of this section is published and a proceeding to 

"Trust property is not svbject to persoiial chligations of the tnistce, cx en i f the tmstcc 

SUE3 CH-4PTER V I. RE\'OC'AI~I .E TRU ST S , 

"The capacity required to create, amend, revoke. or add property to a revocable trust. or 

"(a) Unless the terms of a trust expressly provide that the trust is irrevocable, the settlor 

"(b) If a revocable trust is created or funded by more than one settlor: 
(1) To the extent the trust consists of community property, the trust may be 

revoked by either spouse acting alone but may be amended only by joint action of both spouses, 
(2) To the extent the trust consists of property other than community property, 

each settlor may revoke or amend the trust with regard to the portion of the trust property 
attnbutable to that settlor's contribution; and 

(3) Upon the revocation or amendment of the trust by fewer than all of the 
settlers, the trustee shall promptly notify the other settlers of the revocation or amendment. 

"(c) The settlor may revoke or amend a revocable trust: 
"(I 1 By substantial compliance with a method provided in the terms of the trust; 

"(2) If the terms of the trust do not provide a method or the method prcvided in 
or 

the terms is not expressly nade  exclusive, by. 

devises property that would otherwise have passed according to the terms of the trust; or 
"(A) A later will or codicil that expressly refers to the trust or specifically 



JAN 9 - 2004 

ENROLLED ORIGINAL 



JAN 9 - 2004 

ENROLLED ORIGINAL 

Wesi Group PII hlishei-, i -800-228-21 80. 



DISTRICT OF COLUMBIA REGISTER JAN 9 - 2004 

ENROLLED ORlGINAL 



DISTRICT OF COLUMBIA REGISTER JAN 9 - 2004 

ENROI.,L,ED ORIGINAL 

01- a tiiistec may be removed by the court on its own initiative. 
"(b) 'The court may remo'qe a trustee if: 

"(1) The trustee has corrmitted a serious breach of trust; 
"(2) Lack of cooperation among cotrustees substantially impairs the 

"(3) Because of unfitness, unwillingness, or persistent failure of the trustee to 
administration of the trust; 

administer the trust effectively, the court determines that r e ino~  a1 of the trustee best serves the 
interests of the beneficiaries; or 

requested by all of the qualified beneficianes, the court finds that removal of thc trustee best 
serves the interests of a11 of the beneficiaries aiid is not inconsistent with a material purpose of 
the trust, and a suitable cotrustee or successor trustee is available. 

to rernuving a trustee, the C C U T ~  may order such appropnate relief under section 19-1310.01(b) 
as may be necessary to protect the trust property or the interests of the beneficiaries. 
' '5  19-1307.07. Delivery of property by former trustee. 

property i s  delivered to a successor trustee or other Yerson entitled to it, il tnistee who has 
resigned or been removed has the duties of a trustee and :he powers necessary to protect the 
tnist property. 

the Irust property within the irustec's pcrsessjon TO the cotrustee. succ~ssur trcistee. or o t lw 
person entitled to it. 
'I$ 19-: 307.08. Compensa!ion of tnistee. 

to compensation that is reasmable under the circumstances. 

compensated as specified, but the court may allow more or less compensation if: 

when the trust was created; or 

low or high. 
' '5  19-1307.09. Reimburseiiient of expenses. 

appropiiate, for: 

"(4) There has been a substantial change of circrimstaiices or removal is 

"(c) Pendiilg a final decisicn on a request to remove a trustee, or in lieu of or in addition 

"(a) Unless a cotrustee remains in office or the court otherwise orders, and until the trust 

"(b) A tivstee who has resigned or beer, removed shall pmceed expeditiouslj !o deliver 

"(a) If the terms of a trust do not specify the trustee's compensation, a trustee is mtjtled 

"(b) If the terms of a trust specifjj the tiustee's compensation. the tmstee is entitled 10 5 ~ ,  

"(1) The duties of the trustee are substantially different lrom those contemplated 

"(2) The compensation specified by the terms of the trust would be unreasonably 

"(a) A trustee is entitled to be reimbursed out of the trust property, with interest as 

"( 1) Expenses that were properly incurred 111 the adniinistration of the trust; and 
"(2) To the extent necessary to prevent Unjust enrichment of the trust, expefises 

that were not properly incurred jn the administration of the trust. 

lien against trust property to secure reimbursement with reasonable interest. 

"9 19-1308.01. Duty to administer trust. 
'Upon acceptance of a trusteeship, the tnistee shall administer the trust in good faiih, ix: 

acccrdance with its terms and purposes and :he interests of the beneficiaries, and in accordance 
with this chapter. 
' ' 5  19-1308.02. Duty of loyalty. 

"(b) .In advance by the trustee of money for the protection of the trust gives rise tk) a 

"SUBCHAF'TER VIII. DUTIES AND POWERS OF TRUSTEE. 

"(a) A trustee shall administer the trust solely in the interests of the beneficianes 
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"(1)) Subject to the rights of persons dealing with or assisti1:Z thc trustee as provided in 
section 19-13 10.12, a sale, encumbrance, or other transac tion involving the investment or 
manapnent of trust propert)' entered into by the trustee for the trustee's ow-n personal account 
or which is otherwise affected by a conflict between the trustee's fiduciary aid personal interests 
is voidable by a beneficiary affected by the transaction unless: 

"( 1) The t.ransaction was authorized by the terms of the trust; 
"(2) The transaction was approved by the court; 
"(3) The beneficiary did not c~rnmence a judicial proceeding within the time 

"(4) The beneficiary consented to the trustee's conduct, ratified the transaction, 

" ( 5 )  'The transaction involves a contract entered into or claim acquired by the 

allowed by section 19-1310.05; 

or released the tnstee in compliance with. section 19-1 3 I 0.9; or 

trustee before the person became or contemplated becoming trustee. 

of trust property is presumed to be affected by a conflict between personal and fiduciary 
interests if it is entered into by the trustee with: 

"(c) A sale, encumbrance, or other transa,ction in.volving the investment or management 

"( 1 j The trustee's spouse; 
"(2.) The trustee's descend-ants, siblings, parents, or their spuses ;  
"(3) An agent or attorney of the trustee; s r  
"(4) A corporatiirn or other person or enteiprise in which the trustee, or a person 

tha; OWES ;i sip,jficant int.erest in the tnstee, has.ar; interest thst iright affect the trustee's besl 
jutlgment , I 

property but that occurs during the existeilce of the trust or whilc thc trustee retains signiiicanr 
influence over the beneficjar): and from which the trusree obtains an a.dvantage .;is voidable by 
the bewficiary unless the trustee establishes that the transaction was fair to [he beneficiary.. 

"(e)  A transacti-or, not concei-ning.trust property in which the trustee engages in the 
tnstee's mdivid.ua1 capacity involves a conflict between personal and fiduciary interests if the 
transaction concerns an opportunity properly belonging to the trust. 

" ( f )  An investment by a trustee in securities of an investment company or investment 
trust to which the trustee, or its affiliate, pi-ovides services in a capacity other than as tnistee is 
not presumed to be affected by a conflict between personal and fiduciary interests if the 
1nvestmen.t complies with the prudent investor rule of Subchapter IX of this chapter. In addition 
to its compensation for acting as trustee, the trustee may be compensated by the investment 
company or investment trust for providing those services out of fees charged to the trust. If the 
tnistee receives compensation fiom the investment company or investment trust for providing 
investment advisory or investrnent management services, the Iruitee at least airnually shall 
notify rhe persons entitled under section 19-1 308.13 to receivc a COPY of the trustee's annu81 
report of the, rate a.nd method by which that compensation was determined. 

other forms of enterprise, the trustee shall act in the best. interests of the beneficiaries. If the 
trust is the sole owner of a corporation or other form of enterprise, the tnistee shall elect or 
appoint directors or ather managers who will manage thc corporation or enterprise in the best 
iiiterests of the beneficiaries. 

beneficiaries: 

"(d) A transaction betweer: a trustze and a 'nrneficixy that does act cmceni trust 

"(g) h voting shares of stock or in exercising powers of control over similar interests in 

"[hj This section does no! preclude the following transactions, if-fair to the 

"( 1) An agreement between a trustee and a beneficiary relating to the 
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the person holding the power owes to tfle beneficiaries of the tnist. 
"(c) The terms of a tiust may confer upon a trustee or other person a power to direct the 

modification or termination of the trust. 
"jd) A person, other than a beneficiary, who holds a power to direct is presumptively d 

fiduciary who, as such, is required to act in good faith with regard to the purposes of the trust 
and the interests of the beneficiaries. The holder of a power to direct is liable for any loss that 
results from breach of a fiduciarj duty. 
''G 19-1 308.09. Control aEd protection of trust property. 

"9 19-1 308.10. Recordkeeping and identification of trust property. 
"A trustee shall take reasonable steps to take control of and protect the trust property. 

"(a) A trustee shall keep adequate records of the administration of the trust. 
"(b) A trustee shall keep trust property separate from the trustee's own property. 
"(c) Except as otherwise provided in subsection (d) of this section, a trustee shall cause 

the trust property to be designated so that the interest of the trust, to the extent feasible, appears 
in records maintained by a party other than a trustee or beneficiary. 

"(d) If the trustee maintains records clearly indicating the respective interests, a trustee 
may invest as a whole the property of 2 or more separate trusts. 
''9 19-1308.1 1 Enforcement and delense ofclainis. 

against the trust. 
"6 19-1305.12. Collecting trust propei-ty. 

deliver trust property lo ths tnstee, and TO redress a brench eftmst known to the trustee to k x i w  
been committed by a former trustee. 
''6 19-1 308.13. Duty to irifonn and report. 

2bout the administration of the trust and of the material facts necessary for them to protect their 
interests. Unless unreasonable under the circumstances, a trustee shall promptly respond to a 
beneficiary's request for information related to the administration of the trust. 

"A trustee shall take reasonable steps to cnforcc claims of the tnrst arid to defend dairns 

"A trustee shall take reasonable steps to compel a former !rustw or other persan to 

"(aj A trustee shall keep the qualified beneficiaries of the trust reasonably informed 

"(b) Subject to subsection (e) of this section, a trustee: 
"(1) Upon request of a beneficiary, shall promptly furnish to the beneficiary a 

copy of the trust instrument; 
"(2) Within 60 days after accepting a tiusteeship, shall notify the qualified 

beneficiaries of the acceptance and of the trustee's name, address, and telephone number; 
"(3) Within 60 days after the date the Lrustee acquires knowledge of the creation 

of an srrexiocable trust, or the date the tnistee acquires knowledge that a formerly revocable trust 
has become irrevocable, whether by the death af the settlor or otherwise, shall notify the 
qualified beneficiaries of the tnrst's existence, of the identity ofthe seltlor or settlors, uf the ri'ght 
to request a copy of the tnist imtmme~it, and of the right to a triisteek report 3s provided in 
subsection (c) of this section; and 

"(4) Shall notify the qualified beneficiaries in advance of any change in the 
method or rate of the trustee's compensation. 

distributees and permissible distnbutees. 

qualified beneficiaries who request it. 

"(c)(l) A trustee shall, annually arid at the termination of the rrust, send a report to the 

"(2) A trustee shall, at the termination of the trust. send a report to other 

"(3) Upon a vacancy in a trusteeship, unless a cotrustee remains in office, the 
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former trilstee shall send a report to the qualifiec! benefcianzs. 

shall send a report to a nonqualified benefciarq who requests i t  unless the preparation cf the 
report was waived by the qualified beneficiaries. 

beneficiaries a report on behalf of a deceased or incapacitated trustee. 

trust pioper ty, liabilities. receipts. disbursement: and distributions, including the source and 
amouni of the trustee's compcnsation, a listing of the trust assets and, if feasible, their 
respectlve market value. 

otherwise required to be furnished under this section. A beneficiary, with respect to future 
reports and other information, may withdraw a waiver previously given, 

instrument executed before the effective date of this chapter. 
"4 19-1308.14. Discretionary powers; tax savings. 

"(a) Notwithstanding the breadth of discretion grap.ted to a trustee in the terms of tine 
[rust, inc!udiiig the use of such terms as "absolu:e", "sole", or "uncontrolled", the trtstee sha!l 
exercise a discretionary power in good faith and in accorkmce with the terms and p iqoses  of 
the trust arid the interests of the beneficixies. 

" 5  19-1308. i 5 .  General powers of trustee. 

"(4) 'IJpon a vacancy in a trustceship or upon termination of the trust, the trustee 

" ( 5 )  A personal representative, conservator, or guardlan may send the qualified 

"(6) For the purposes of this subsection; the tern1 "report" means a report cf the 

"(a> A beneficiary clay waive the light to a trustee's report or other information 

"(e) Subsections (a), (b), and (c) of this section do no1 apply to a trust created under an 

"(b) Section '21 -1722 appliss to a trust p v - a n c d  by this chaptei. 

"(a) A trustee, without authoriration by the coirt, nidy ex<rcise. 
"(I) Powers conferred by the terms ~f the trust; ar,d 
"(2) Except as limited by tile terms of h e  trust: 

"(A) All powers over the trust property which an unmamed compeceiii 

"(B) Any other powers appropriate to achieve the proper investment, 

"(C) Any other powers conferred by this chapter. 
"(b) The exercise of a power is subject to the fiduciary duties prescribed by this 

o-wrjer hilas over individually owned property; 

management, and distribution of the trust property; aiid 

subchapter 
' '5  19 1308.16 Specific powers oftnrstee. 

"Without limiting the authority conferred by section 19-1308.1 5 ,  a trustee may: 
"(1) Collect trust property and accept or reject additions to the trust property 

"(2) Acquire or sell property, for cash or on crrdit. at public or private sale; 
"(3) Exchange, partition, ur  othemwe chdnge the chardcter oftrmt property: 
"(4) Deposit trust money in m account in a regulated financial-semice 

" ( 5 )  Borrow money, with or without security, and mortgage or pledge trust 

"(6) With respect to an interest in a proprietorship, partnership, limited Iiahiiity 

from a settlor or m y  other person; 

institution; 

property for a period withip or extending beyond the duration of the trust; 

compmy, business trust, corporation, or other fomi of busixss or enterprise, continue the 
business or other enterprise and take any action that may be taken by shareholders, mernbers, or 
propeny owners, including merging, dissolvjrig, or orhemise changing the form of business 
organization or contributing additional capital; 
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"(7) With respect to stocks or otter securities, exercist: the rights of an absolute 
owner, including the right to: 

or enter intd or continue a voting trust agreement; 

disclosure of the trust so that title may pass by delivery; 

"(A) Vote, or give proxies to vote, with or without power of substitution, 

"(B) Hold a security in the name of a nominee or in other form without 

I 
I 

against the securities, and sell or exercise stock subscription or conversion rights; 
"(D) Exercise stock options and other rights; and 
"(E) Deposit the securities with d depositary or other regulated financial- 

service institution; 

extraordinary repairs to, alterations to, or improvements ic, buildings or other structures, 
demolish improvements, raze existing or erect new party walls or buildings, subdivide or 
develop land, dedicate land to public use or grant public or private easements, and make or 
Vacate plats and adjust boundaries; 

other arrangcmeiit for exploration and removal of natwal resources, with or without the option 
to purchase or renew, for a period within or extending beyond the duration of the trust; 

properiy or acquire an option for the acquisition of property, including an option exercisable 
beyond the duration of the hust, and exercise ari aption so acquired: 

trustee, the trustee's agents, and beneficiarjes agiinst liabi!ity ansing from the xdminJslra^ion of 
the tm.,t; 

value to justify its collection or continued adniinistration; 

I 
"(8) With respect to an interest in real property, construct, or make ordinary or 

1'(9) Enter into a lease for any purpose as lessor or lessee, including a lease or 

"( 10) Grant an option involving a sale, lease, or other disposition of tiust 

"(1 1) Irisme the property of the trust against damage 01' loss and insure the 

"(12) Abandm or decline to administer property of no value or of insufticierit 

"(1 3) With respeci to possible liability for violation of erivironniental law. 

* 

"(A) Inspect or investigate property the trustee holds or has been asked to 
hold, or property owned or operated by an organization in which the trustee holds or has been 
asked to hold an interest, for the purpose of determining the application of environmental law 
with respect to the property; 

potential violation of any environmental law affecting property held directly or indirectly by the 
trustee, whether taken before or after the assenion of a claim or the initiation of govermnental 

"(B) Take action to prevent, dbate, or otherwise remedy any actual or 

"(C) Decline to accept property into trust or disclaim any power with 
respeci to property that is or may be burdenzd with liability for vlolatioq of environmcntal law; 

"(D) Compromise claims against the trust which may be asserted for an 
alleged violation of environmental law; and 

action to comply with environmental law; 

in whole or in part, a claim belonging to the trust; 

agents of the trust. and other expenses incurred in the administration of the trust; 

"(14) Pay or contest any claim, settle a claim by or against the trust, and release, 

'I( 15) Pay taxes, assessments, compensation of the trustee and of employees and 

"( 16) Exercise elections with respect to federal, state, and local taxes; 
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"(23) Resolve a dispde concerning the interpretaticn of the trust or its 

"(24) Prosecute or defend an action, claim, or judicial proceeding in any 

"(25) Sign and deliver contracts and othcr instrunients that are useful to achieve 

"(26) On termination of thc trust, exercise the powers appropriate to wind up the 

"(27) Purchase and pay premiums on life insurance on the life of any 

administration by mediation, arbitration, or other procedure for alternative dispute resolution; 

jurisdictior, to protect trust property and the trustee in the performance of the trustee's duties; 

or facilitatz the exercise of the trustee's pcwers; 

administration of the trust and distribute the trust property to the persniis entitled to it; and 

beneficiary. 
' ' 5  194308.17. Distribution upon termination. 

beneficiaries a proposal for distribution. The right of any beneiiciary to object to the propdsed 
distribution terminates if the benzficiary does not notify the trustee of an objection within 30 
days after the proposal was sent but only if the proposal informed the beneficiary of the right to 

"(a) Upon tenmaation or partial termination of a trust, the trustee may send to the 

Codification District of Columbia Officiai Code, 2001 Edition 25 West Groiip Publishrr, 1-800-228-2180. 

232 



DiSTRlCT OF COLUMBIA REGISTER 

\Vest Group Publisher, 1-800-228-2180. 





DlSfRlCT OF COLUMBIA REGISTER 



DISTRICT OF COLUMBIA REGISTER JAN 9 - 2004 

ENROLLED QRTGINAL 



DISTRICT OF COLUMBIA REGISTER JAN 9 - 2004 

ENROLLED ORIGINAL 

in good faith and for v a l x  deals with a former trustce, without knowledge that the trusteeship 
has terminated is protected from liability as if the former trustee were still a trustee. 

or transfer of securities by fiduciaries prevail over the protection provided by this section. 
' '5  19-1310.13. Certification of trust. 

"(a) Instead of furnishing a copy of the trust instrument to a person other than a 
beneficiary, the trustee may furnish to the person a certification of trust cmtaining the following 
information- 

"( e) Comparable protective provisions Of other laws relating to commercial transactions 

"(1) That the trust exists and the date the trust instrument was executed; 
"(2) The identity of the settlor; 
''(3) The identity and address ofthe cuirently acting trustee; 
"(4) The powers of the trustee; 
" ( 5 )  The revocability or irrevocability of the trust and the identity of any person 

"(6) The authority of cotrustees to sign or otherwise authenticate and whether all 

"(7) The trustk taxpayer identification number; and 
"(8) The inaiuier of taking title io trust propcrty. 

holding a power to revoke the trust; 

or less than all are required in order to exercise powers of the trustee; 

"(b) A certification of trust may be signed or otherwise authenticated by any trustee. 
"(c) A certification of Irust must state that the TI-US~ has not Peen revoked, modified. or ' 

:mended i l l  m y  maliner that would cause the representations contained in the certi ticahon of 
trust to be incorrecl. 

"(d) A certification of trust need riot cont,iin the disposi tive terms oi' a trust. 
"(5:) A recipiept of a certificatior, of trusl may require rhe trustee to furnish copies of 

thosc exceipts from the original trust instrumerit and later amendments which designate ihe 
trustee and confer upon the trustee the power to act in the pending transaction. 

"(f) A person who acts in reliance iipori a certification of trust without knowledge thzt 
the rcpresentations contained therein are incorrect is not liable lo any person for so acting and 
may assume withom inquiry the existence of the facts contained iii the certification. Knowledge 
of the terms of the trust may not be inferred solely from the fact that a copy of all or part of the 
trust instrument is held by the person relying upon the certification. 

"(g) A person who in good faith enters into a transaction in reliance upoii a certification 
of trust may enforce the transaction against the trust property as if the representations contained 
in the certification were correct. 

"(h) A person making a demand for the trust instrument in addition to a certification of 
tnist or excerpts is liable for damages if the court determines that the peison did not act in good 
faith in demanding the trust instrument. 

"(1) This section does not limit the nght of a person to obtain a copy of the tnist 
instninient in a judicial proceeding concerning the trust. 

"SUBCHAPTER XI. MISCELLANEOUS PROVISIONS. 
''8 19-1 3 1 1.01. Uniformity of application and construction. 

promote uniformity of the law with respect to its subject mdtter among states that enact it. 
"5 ,  1 c)- 13 1 1.02. Electronic records and signatures. 

electronic records or electronic signatures, and of contracts formed or perfcmed with the use of 
such records or signatures, conform to the requirements of section 102 of the Electronic 

"In applying and construing this uniform act, consideration must be given to the need to 

"The provisions of this chapter governing the legal effect, validity, or enforceability af 



DISTRICT OF COLUMBIA REGISTER 



DISTRICT OF COLUMBIA REGISTER 


	02 DC ACTS
	03 DC ACTS



