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To amend the District of Columbia Government Comprehensive Merit Personnel Act of 1978 to 
treat former District government employees who are federal annuitants the same as 
former federal government employees who are federal annuitants by eliminating the 
reduction in pay of a former District government employee who is a reemployed federal 
annuitant. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "District Government Reemployed Annuitant Offset Elimination 
Amendment Act of 2004". 

Sec. 2. The second sentence of section 1103(b) of the District of Columbia Government g;!mo3 Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Official Code 5 1-61 1.03(b)), is amended by adding the phrase "5 U.S.C. 5 8331," after the 
phrase "received by the reemployed individual pursuant to". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
'This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 
provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 

Codification District of Columbia Official Code. 2001. Edition 1 West Group Publisher, 1-800-228-2180. 
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24, 1973 (87 Stat. 8 13; D.C. Official Code 8 1 -2O6.O2(c)(l)), and publication in the District of 
Columbia Register. 

Mayor J 
District of Columbia 

APPROVED 
August 2 ,  2004 

Codification District of Columbia Official Code, 2001 Edition West Group Publisher, 1-800-228-2180. 
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IN THE COUNCIL, OF THE DISTRICT OF COLUMBIA 

AUGUST 2, 2004 

To amend section 12(e) of Article 29 of the Harbor and Boating Safety Regulations of the 
Police Regulations of the District of Columbia to require children under 13 years of age 
to wear personal flotation devices while on recreational vessels. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Juvenile Flotation Device Requirement Amendment Act of 2004". 

Sec. 2. Section 12(e) of Article 29, Harbor and Boating Safety Regulations of the Police 
Regulations, effective July 12, 1979 (D.C. Law 3-25; 19 DCMR $8 1026.7 and 1026.8), is 
amended by adding a new paragraph (1A) to read as follows: 

"(1A) No person may operate a recreational vessel underway with any child 
under 13 years old aboard unless each such child is below decks, in an enclosed cabin, or 
wearing a Coast Guard approved personal flotation device of the proper size.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 
provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 
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24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(~)(1)), and publication in the District of  
Columbia Register. 

Council of the District of ~ o l u m b h  

Mayor 
District of Columbia 

APPROVED 
August 2, 2004 
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To amend, on a temporary basis, the Washington Convention Center Authority Act of 1994 to 
extend the terms of the appointees of the Washington Convention Center Authority 
Advisory Committee until December 3 1,2004. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLWLA, That this 
act may be cited as the "Washington Convention Center Authority Advisory Committee 
Continuity Third Temporary Amendment Act of 2004". 

Sec. 2. Section 21 8(g) of the Washington Convention Center Authority Act of 1994, Note, 
10-1202.18 

effective September 28, 1994 (D.C. Law 10-188; D.C. Official Code 9 10-1202.18(g)), is 
amended to read as follows: 

"(g) The Committee shall continue to advise the Authority until December 3 1,2004, at 
which time it shall be dissolved.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto), a 30-day period of Congressional review 
as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 

Codification District of Columbia Official Code. 2001 Edition 1 West Group Publisher, 1-800-228-2180. 
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December 24, 1973 (87 Stat. 813; D.C. Official Code $ 1-206.02(~)(1)), and publication in the 
District of Columbia Register. 

(b) This act shall expire after 225 days of its having taken effect. 

coundil of the District of ~o lumbia  

- 
C. IJfG-q 

Mayor I 
District of Columbia 

APPROVED 
August 2, 2004 
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To amend, on a temporary basis, the Free Clinic Assistance Program Act of 1986 to extend the 
life of the fiee clinic assistance program until October 1,2008. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That 
this act may be cited as the "Free Clinic Assistance Program Extension Temporary Amendment 
Act of 2004". 

Sec. 2. Section 7(b) of the Free Clinic Assistance Program Act of 1986, effective ~ o t e ,  

September 23, 1986 (X3.C. Law 6-155; D.C. Official Code § 1-307.26), is amended by striking 5 1-307.26 

the phrase "September 23,2004" and inserting the phrase "October 1,2008" in its place. 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(~)(3)). 

Sec. 4. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to ovemde the veto), a 30-day period of Congressional review 
as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 8 13; D.C. Official Code 8 1-206.02(~)(1)), and publication in the 
District of Columbia Register. 

(b) This act s h a l l ~ p i r e  after 225 days of its having taken effect. 

Council of the District of ~olumbia 

Mavor I 
~ i 2 r i c t  of Columbia 
APPROVED 

West Group Publisher, 1-800-228-2180. 
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OFFICE OF THE BUDGET DIRECTOR 
FISCAL IMPACT STATEMENT 

SubjecffShort Title: The "Free Clinic Assistance Program Extension Temporary Amendment Act of 2004" 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 

Date Reported: 6/25/04 Bill Number 

a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatdother expenditures. 
d) It will affect inha-District expenditures. 

Type: Emergency ( ) Temporary ( X ) 
Permanent ( ) Amendment ( ) 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 

a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

3. The bill will have NO or minimal fiscal impact. (Kf "Yes," explain below). 

1. It will affect an agency andlor agencies in the District. 

2. Are there performance measures/output for this bill? 

3. Will it have resultdoutcome, i.e., what would happen if this bill is not enacted? 

Without an extension of this program, the free clinics will be unable to operate. 

4: Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 

It is covered by the District's settlements and judgments account. 

Sources of information: I ~ouncilmember Sand" Allen 1 
I I Staff Person & Tel: Eric J. Goulet (202) 724-8060 , 

Council Budget Director's Signature: N~\w ] 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 2, 2004 

To amend, on an emergency basis, section 25-1 002 of the District of Columbia Official Code to 
clarify and revise the criminal and civil penalties to be imposed upon persons under 21 
years of age who purchase, attempt to purchase, possess, or drink an alcoholic beverage, 
persons who make false representations or possess or present fraudulent identification 
for the purchase, possession, or drinking of an alcoholic beverage, and persons who 
present fraudulent identification for the purpose of entering certain establishments. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBLA, That this 
act may be cited as the "Alcoholic Beverage Penalty Emergency Act of 2004". 

Sec. 2. Section 25-1002 of the District of Columbia Official Code is amended as 
follows: 

(a) Subsection (c) is amended to read as follows: 
"(c)(l) Except as provided in paragraph (4)(D) of this subsection, any person who 

violates any provision of this section shall be guilty of a misdemeanor and, upon conviction, 
shall be subject to a fine and suspension of driving privileges as follows: 

"(A) Upon the first violation, a fine of not more than $300 and 
suspension of driving privileges in the District for 90 consecutive days; 

"(B) Upon the second violation, a fine of not more than $600 and 
suspension of driving privileges in the District for 180 days; and 

"(C) Upon the third and each subsequent violation, a fine of not more 
than $1,000 and suspension of driving privileges in the District for one year. 

"(2) In lieu of proceeding to trial or disposition under paragraph (1) of this 
subsection, the Mayor shall offer persons who are arrested, or criminally charged by 
information, for a first or second violation of this section, the option of completing a diversion 
program authorized and approved by the Mayor. The Mayor shall determine the content of the 
diversion program, which may include community service and alcohol awareness and 
education. If the person rejects enrollment in, or fails to comply with the requirements of, or 
fails to complete within 6 months, the diversion program, he or she may be prosecuted in 
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Publisher 

Note, 
5 25-1002 
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accordance with paragraph (1) of this section. The Mayor, may, at his discretion, decline to 
offer diversion to any person who has previously been convicted of any felony, misdemeanor, 
or other criminal offense. 

"(3) As a condition of acceptance into a diversion program, the Mayor may 
request that the person agree to pay the District, or its agents, a reasonable fee, as established by 
rule, for the costs to the District of the person's participation in the program; provided, that: 

"(A) The fee shall not unreasonably discourage persons from entering 
the diversion program; and 

"(l3) The Mayor shall reduce or waive the fee if the Mayor finds that the 
person is indigent. 

"(4)(A) Upon the expiration of 6 months following the date of a conviction or a 
dismissal of a proceeding, or upon the expiration of 6 months following the date of arrest if no 
information was filed, any person who was arrested for, or criminally charged by information 
with, any offense under this section may petition the court for an order expunging from the 
official records all records relating to the arrest, information, trial, conviction, or dismissal of 
the person; provided, that a nonpublic record shall be retained by the court and the Mayor 
solely for the purposes of conducting a criminal record check for persons applying for a 
position as a law enforcement officer or determining whether a person has previously received 
an expungement under this subsection. 

"(B) The court shall grant the petition described in subparagraph (A) of 
this paragraph if the petitioner has no pending charges for, and has not been convicted of, any 
other felony, misdemeanor, or other criminal offense and if any fine imposed as a result of a 
conviction under this section has been paid; provided, that the court may grant the petition 
described in subparagraph (A) of this paragraph if, other than a conviction for a misdemeanor 
under this section, the petitioner has no pending charges for, and has not been convicted of, any 
felony, misdemeanor, or other criminal offense. 

"(C) Except as provided by this subsection, the effect of an expungement 
order shall be to lawfully restore the person receiving the expungement to the status that he or 
she occupied before the arrest or information described in subparagraph (A) of this paragraph. 
No person for whom an expungement order permitted by this subsection has been entered shall 
be held thereafter, under any provision of law, to be guilty of perjury or otherwise giving a false 
statement by failing to recite or acknowledge such arrest, information, trial, conviction, or 
dismissal for which the order permitted by paragraph (4) of this subsection has been entered. 
The expungement of the records shall not relieve the person of the obligation to disclose the 
arrest, information, trial, conviction, or dismissal in response to a direct questionnaire or 
application for a position as a law enforcement officer. 

"(D) No person under 21 years of age shall be criminally charged with 
the offense of possession or drinking an alcoholic beverage under this section, but shall be 
subject to civil penalties under subsection (e) of this section. 

Codification District of Columbia Oflicial Code, 2001 Edition 
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" ( 5 )  Failure to pay the fines set forth in paragraph (1) of this subsection shall 
result in imprisonment for a period not exceeding 30 days. 

"(6) The Metropolitan Police Department may enforce provisions of this section 
by issuing to a person alleged to have violated this section a citation under § 23-1 110(b)(l). 
The person shall not be eligible to forfeit collateral.". 

(b) Subsection (d) is repealed. 
(c) Subsection (e) is amended to read as follows: 
"(e)(l) In lieu of criminal prosecution as provided in subsection (c) of this section, a 

person who violates any provision of this section shall be subject to the following civil 
penalties: 

"(A) Upon the first violation, a fine of not more than $300 and the 
suspension of driving privileges in the District for 90 consecutive days; 

"(B) Upon the second violation, a fine of not more than $600 and the 
suspension of dnving privileges in the District for 1 SO days; and 

"(C) Upon the third or subsequent violation, a fine of not more than 
$1,000 and the suspension of driving privileges in the District for one year. 

"(2) ABRA inspectors or officers of the Metropolitan Police Department may 
enforce the provisions of this subsection by issuing a notice of civil infraction for a violation of 
subsections (a) and (b) of this section in accordance with Chapter 18 of Title 2. A violation of 
this subsection shall be adjudicated under Chapter 18 of Title 2. 

"(3)(A) In lieu of or in addition to the civil penalties provided under paragraph 
(1) of this subsection, as a civil penalty, the Mayor may require any person who violates any 
provision of this section to complete a diversion program authorized and approved by the 
Mayor. The Mayor shall determine the content of the diversion program, which may include 
community service and alcohol awareness and education. 

"(B) As a condition of acceptance into a diversion program, the Mayor 
may request that the person agree to pay the District, or its agents, a reasonable fee, as 
established by rule, for the costs to the District of the person's participation in the program; 
provided, that: 

"(i) The fee shall not unreasonably discourage persons from 
entering the diversion program; and 

"(ii) The Mayor may reduce or waive the fee if the Mayor finds 
that the person is indigent.". 

Sec. 3. The Council adopts the attached fiscal impact statement as the fiscal impact 
statement required by section 602 (c)(3) of the District of Columbia Home Rule act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code $ 1-206.02(~)(3)). 

Codification District of Columbia Off~cial Code, 2001 Edition 3 West Group Publisher, 1-800-2282180. 
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Sec. 4. This act shall take effect following approval by the Mayor (or in the event of 
veto by the Mayor, action to override the veto), and shall remain in effect for no longer than 90 
days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24,1973 (87 Stat. 813; 
D.C. Official Code 1-204.12(a)), and publication in the District of Columbia Register. 

f l  

~ou'kcil of the District of Columbia 

Mayor 
District of Columbia 

APPROVED 
August 2, 2004 

Codilication District of Columbia Official Code, ZOO1 Edition 4 West Group Publisher, 1-800-228-2180. 
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To amend, on an emergency basis, the District of Columbia Election Code of 1955 to 
allow residents of the District of Columbia who are 16 or 17 years of age to serve as poll 
workers. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Youth Poll Worker Emergency Act of 2004" 

Sec. 2. Section 5(e) of the District of Columbia Election Code of 1955, approved August ~ ; ~ ~ o o l . 0 5  

12, 1955 (69 Stat. 700; D.C. Official Code $ 1-1 001 .O5(e)), is amended by adding a new 
paragraph (4) to read as follows: 

"(4) The Board shall select, appoint, and fix the compensation of temporary 
election workers to operate the polling places, including precinct captains who shall oversee the 
operations of polling places in accordance with rules and regulations prescribed by the Board, 
and polling place workers who shall assist the precinct captains. Precinct captains shall be 
qualified registered electors in the District. Polling place workers shall be qualified registered 
electors in the District, except that the Board may also appoint as polling place workers 
individuals who are 16 or 17 years of age on the day that they are working in this capacity, who 
reside in the District, and who are enrolled in or have graduated from a public or private 
secondary school or an institution of higher education.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat.813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-228-2180. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 l-204.l2(a)). 

n 

Mayor I 
District of Columbia 

APPROVED 
August 2, 2004 

Codification District of Columbia Official Code, ZOO1 Edition 2 West Group Publisher, 1-800-228-2180. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

I I Type: Emergency ( x ) Temporary (x ) Permanent ( x ) ( Date Reponcd: April 2004 I 
-- - 

"Youth Pollworker Emergency Act of 2004" 
"Youth Pollworker Temporary Act of 2004" 

I Part I. Summarv of the Fiscal Estimates of the Bill 

1. It will impact spending. (If "Yes." complete Section 1 in the Fiscal Estimate Worksheet) 
a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 

d) It will affect intra-District expenditures. 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

Explanation: 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 
( ( x )  

Part II. Other Im~ac t  of the Bil l  

If you check "Yes" for each question, please explain on separate sheet, if necessary. 

1. It will affect an agency andlor agencies in the District. 
This legislation will directly affect the District of Columbia Board of Elections and Ethics. The 
proposed legislation would allow children who are 16 or 17 years of age to work as pollworkers 
on election days. The Board would have the responsibility of training this pool of workers. 

2. Are there performance measuresloutput for this bill? 

3. Will it have resultsloutcorne, i.e., what would happen if this bill is not enacted? 
The main impact of the legislation will be to help the Board of Elections and Ethics ("Board") fill 
pollworker positions that are funded but have gone unfilled in prior election cycles. The 
legislation, however, does not create any mandate for the Board to hire additional pollworkers or 
spend additional funds; rather it clarifies the existing statutory language regarding pollworkers 
and allows youth between the ages of 16 and 18 to serve as pollworkers. 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 
The proposed legislation would not authorize unbudgeted expenses. 
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To amend, on an emergency basis, the District of Columbia Traffic Act, 1925, to establish the 
crime of fleeing from a law enforcement officer in a motor vehicle, and to establish 
penalties for the commission of the crime. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Fleeing Law Enforcement Prohibition Emergency Amendment Act of 
2004". 

Sec. 2. The District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 
11 19; D.C. Official Code fj 50-2201 .O1 et seq.), is amended by adding a new section 10b to read 
as follows: 

"Sec. lob. Fleeing from a law enforcement officer in a motor vehicle. 
"(a) For the purposes of this section, the term: 

"(1) "Law enforcement officer" means a sworn member of the Metropolitan 
Police Department or a sworn member of any other police force operating in the District of 
Columbia. 

"(2) "Signal" means a communication made by hand, voice, or the use of 
emergency lights, sirens, or other visual or aural devices. 

"(b)(l) An operator of a motor vehicle who knowingly fails or refuses to bring the motor 
vehicle to an immediate stop, or who flees or attempts to elude a law enforcement officer, 
following a law enforcement officer's signal to bring the motor vehicle to a stop, shall be fined 
not more than $1,000, or imprisoned for not more than 180 days, or both. 

"(2) An operator of a motor vehicle who violates subsection (b)(l) of this section 
and while doing so drives the motor vehicle in a manner that would constitute reckless driving 
under $ 50-2201.04(b), or causes property damage or bodily injury, shall be fined not more than 
$5,000, or imprisoned for not more than 5 years, or both. 

"(c) It is an affirmative defense under this section if the defendant can show, by 
a preponderance of the evidence, that the failure to stop immediately was based upon a 
reasonable belief that the defendant's personal safety is at risk. In determining whether the 
defendant has met this burden, the court may consider the following factors: 

"(I) The time and location of the event; 
"(2) Whether the law enforcement officer was in a vehicle clearly identifiable by 

its markings, or if unmarked, was occupied by a law enforcement officer in uniform or 
displaying a badge or other sign of authority; 

"(3) The defendant's conduct while being followed by the law enforcement 
officer; 

Codilication District or Columbia Omcial Code, 2001 Edition West Group Publisher, 1-800-228-2180. 
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"(4) Whether the defendant stopped at the first available reasonably lighted or 
populated area; and 

"(5) Any other factor the court considers relevant. 
"(d)(l) The Mayor or his designee, pursuant to section 13, may suspend the operating 

permit of a person convicted under subsection (b)(l) of this section for a period of not more 
than 180 days and may suspend the operating permit of a person convicted under subsection 
(b)(2) of this section for a period of not more than 1 year. 

"(2) A suspension of an operator's permit under paragraph (1) of this subsection 
for a person who has been sentenced to a term of imprisonment for a violation of subsection 
(b)(l) or (2) of this section shall begin following the person's release fiom incarceration.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Colurnbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code § 1-204.l2(a)). 

Council of the District of ~ o l u d b i i  

Mayor i 
District of Columbia 
APPROVED 
July 19,  2004 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

OFFICE OF THE BUDGET DIRECTOR 
FISCAL IMPACT STATEMENT 

.. 

?art I. Summary of the Fiscal Estimates of the Bill 

Bill Number: 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate 
Worksheet). 

a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

SubjectIShort Title: "Fleeing Law Enforcement Prohibition Emergency Amendment Act of 2004" 

Type: Emergency ( X ) Temporary ( ) Permanent ( ) 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

Date Reported: July 12,2004 

Explanation: The bill penalizes an action that law enforcement officers have always 
prohibited. 

Part II. Other Impact of the Bill 

If you check "Yes" for each question. please explain on separate sheet. if necessary. 

1 .  It will affect an agency andlor agencies in the District. 
Metropolitan Police Department 

2. Are there performance measures/output for this bill? 

3. Will it have results/outcome, i.e., what would happen if this bill is not enacted? 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current 
year? 

I Sources of information: Councilmember: Kathy Patterson 

I Siaff Person & Tel; i l w ~  Shin I 
n 

Council Budget Director's Signature: %>&!* 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 2, 2004 

To establish, on an emergency basis, a Metropolitan Police Department School Safety Division 
that will be responsible for providing security to District of Columbia Public Schools, to 
provide that the School Safety Division shall be directed by a Director appointed by the 
Chief of the Metropolitan Police Department, to require the Metropolitan Police 
Department to create a training curriculum for school resource officers and school 
security guards who will provide security to District of Columbia Public Schools, to 
transfer all personnel, funds, and records related to the provision of school security from 
the District of Columbia Public Schools to the Metropolitan Police Department, to 
require the Mayor to study and recommend whether school security guards shall be 
hired as employees of the Metropolitan Police Department, employees of the D.C. 
Public Schools, or provided by contract, to require the Mayor to submit a 
comprehensive, implementation plan to the Council and the Board of Education, to 
require the Metropolitan Police Department to enter into a memorandum of agreement 
with D.C. Public Schools, to delay the applicability of the transfer of the security 
function to the School Safety Division, except for the responsibility for issuing an RFP 
for security services to begin January 1,2005, until the Council has approved the 
comprehensive implementation plan; and to make conforming amendments to the 
District of Columbia Procurement Practices Act of 1985. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Metropolitan Police Department School Safety and Security 
Emergency Act of 2004". 

Sec. 2. Definitions. 
For the purposes of this act, the term: 

(1) "DCPS" means the District of Columbia Public Schools. 
(2) "MPD" means the Metropolitan Police Department. 
(3) "School resource officer" means a sworn MPD officer assigned to DCPS for 

the purpose of working in collaboration with DCPS and community-based organizations to: 
(A) Prevent crime through community-oriented policing strategies; 
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West Group 
Publisher 
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(B) Address crime and disorder, gang, and drug activity problems 
affecting or occurring in or around the schools to which the school resource officer is assigned; 
and 

(C) Ensure that DCPS schools and grounds are safe environments for 
students, teachers, and staff. 

(4) "School security guards7' means un-armed personnel, trained and hired by the 
MPD School Safety Division. 

(5) "School security personnel" means school resource officers and school 
security guards. 

(6)  "Superintendent" means the Superintendent of District of Columbia Public 
Schools. 

Sec. 3. Establishment of the Metropolitan Police Department School Safety Division; 
functions of the School Safety Division. 

(a) There is established within the Metropolitan Police Department a School Safety 
Division that shall provide security for the District of Columbia Public Schools. 

(b) The School Safety Division shall be directed by a Director appointed by and 
reporting to the chief of police with rank equal to an assistant chief. 

(c) The School Safety Division shall: 
(1) Hire all school security personnel for DCPS; 
(2) Deploy school security personnel to DCPS; 
(3) Provide oversight over school security personnel, and be responsible for 

administering all disciplinary actions, including termination; 
(4) Execute, approve, monitor and provide oversight over any contract for school 

security personnel; and 
(5) Create and implement security and emergency operations plans for DCPS in 

concert with the Superintendent. 

Sec. 4. Implementation of transfer of security function to MPD, and policies and 
procedures to be established by agreement. 

(a) Within 90 days of the effective date of this act, the Mayor shall conduct a study and 
recommendation whether the school security pards shall be employees of the MPD, employees 
of DCPS, or contracted for by the MPD. 

(b) Within 180 days of the effective date of this act, the Mayor, in coordination with the 
Superintendent, DCPS administrators, parents, students and teachers, shall develop a 
comprehensive plan to implement this act and submit the plan to the Board of Education and 
the Council. The plan shall include but not be limited to: 

(1) The qualifications and hiring process for school security personnel; 

Codification District of Columbia Ofiicial Code, 2001. Edition 2 West Group Publisher, 1-800-228-2180. 
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(2) The transfer of personnel, property, fimds, and records required by section 7 
including an ongoing procedure for allocating DCPS capital funds to MPD for security needs; 
and 

(3) Lines of authority, supervision, and communication between the MPD and 
DCPS, including a process for resolving disagreements between DCPS and MPD at all levels, 
accepted by both the Mayor and the Superintendent. 

(c) The plan required by subsection (b) of this section shall be submitted to the Council 
for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council-recess. If the Council does not approve or disapprove the proposed plan, in whole or in 
part, by resolution within this 45-day period, the proposed plan shall be deemed approved. 

(d) MPD shall enter into a Memorandum of Agreement with DCPS that shall specify 
security terms and responsibilities as outlined in subsections (a) and (b) in this section. 

Sec. 5. Training for school security personnel. 
The School Safety Division shall develop a training curriculum for all school security 

personnel who will provide security for DCPS. The curriculum shall include training in the 
following areas: 

(1) Child development; 
(2) Effective communication skills; 
(3) Behavior management; 
(4) Conflict resolution; 
(5) Substance abuse and its effect on youth; 
(6) Availability of social services for youth; 
(7) District of Columbia laws and regulations, including Board of Education 

regulations; and 
(8) Constitutional standards for searches and seizures conducted by school 

security personnel on school grounds. 

Sec. 6. Deployment of school security personnel; responsibility of school officials. 
School security deployed at a school by the School Safety Division shall provide security in 
coordination with the school's principal as outlined in the implementation plan and 
Memorandum of Agreement; provided, that during emergencies, incident command shall be 
consistent with the District of Columbia response plan as defined by section 2(1A) of the 
District of Columbia Public Emergency Act of 1980, effective March 5, 1981 (D.C. Law 3-149; 
D.C. Official Code $ 7-2301(1A)). 

Sec. 7. Transfer of personnel, property, funds, and records relating to school security to 
the Metropolitan Police Department. 

(a) The transfer of responsibility for and issuance of a Request for Proposals for any 
security guard contract for District of Columbia Public Schools for a contract term to begin 

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, 1-800-228-2180. 
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January 1,2005 or later and the funding for the contract issued pursuant to any RFP shall 
transfer to the MPD upon the effective date of this act. 

(b) All operating funds and capital funds, positions, personnel, property, records, and 
unexpended balances of appropriations, allocations, and other funds available or to be made 
available to DCPS that support the provision of security to DCPS are transferred from DCPS to 
the School Safety Division. 

Sec. 8. Applicability. 
Sections 3,5,6, and 7(b) of this act shall apply as of the date the plan that the Mayor is 

required to submit to the Council under section 4(b) is approved by the Council or is deemed 
approved by the Council under section 4(c). 

Sec. 9. Section 104(d) of the District of Columbia Procurement Practices Act of 1985, 
~ ~ ~ & . 0 4  

effective February 21, 1986 ( D.C. Law 6-85, D.C. Official Code 5 2-301.04(d)), is amended to 
read as follows: 

"(d)(l) Except as provided in this subsection, this act shall apply to the Board of 
Education. 

"(2) The Board of Education shall have no authority to solicit, award, and 
execute contracts for the provision of security for the District of Columbia Public Schools. 

"(3) Regarding contracts not prohibited by paragraph (2) of this subsection, the 
Board of Education shall have the authority to solicit, award, and execute contracts 
independently of the Office of Contracting and Procurement and the Chief Procurement 
Officer.". 

Sec. 10. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report on Bill 15-725 

as the fiscal impact statement required by section 602(c)(3) of the District of Columbia Home 
Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(~)(3)). 

Sec. 1 1. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

Codification District of Columbia Oficial Code, 2001 Edition 4 West Group Publisher, 1-800-228-2180. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 l-204.l2(a)). 

t 

C\-lwcc- (2- kJLlu, 
-- 

Mayor 
District of Columbia 

APPROVED 
August 2 ,  2004 

Codification District of Columbia Official Code, 2001 Edition 5 West Group Publisher, 1-800-228-2180. 
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AN ACT 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

JULY 19, 2004 
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2004 Fall 
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West Group 
Publisher 

To amend, on an emergency basis, Chapter 23 of Title 16 of the District of Columbia Official 
Code to require that the court find by clear and convincing evidence that a juvenile who 
has pled or been found guilty of an offense is not in need of care or rehabilitation before 
the court can dismiss the matter at disposition, to confirm that a case may not be 
dismissed only on the grounds that a child is receiving care and rehabilitation in another 
case, and to require the involvement and participation of a parent, guardian, or other 
person with whom a child resides, in the rehabilitation process. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMl3IA, That this 
act may be cited as the "Juvenile Justice Emergency Act of 2004". 

Sec. 2. Chapter 23 of Title 16 of the District of Columbia Official Code is amended as Notq 
follows: 5 16-2309 

(a) Section 16-2309 is amended as follows: 
(1) Paragraph (7) is amended by striking the word "or" at the end. 
(2) Paragraph (8) is amended by striking the period at the end and inserting the 

phrase "; or" in its place. 
(3) A new paragraph (9) is added to read as follows: 
"(9) by a law enforcement officer when the officer has reasonable grounds to 

believe that the child has violated a court order.". 
@) Section 16-2317(c)(2) is amended by striking the phrase "In the absence of evidence :'&,, 

to the contrary, a finding of the commission of an act which would constitute a criminal offense 
if committed by an adult is sufficient to sustain a finding of need for care or rehabilitation in 
delinquency and need of supervision cases." and inserting the phrase "There shall be a 
rebuttable presumption that a finding of the commission of an act which would constitute a 
criminal offense if committed by an adult is sufficient to sustain a finding of need for care or 
rehabilitation in delinquency and need of supervision cases." in its place. 

(c) Section 16-2317(d) is amended to read as follows: ~ o t e ,  

"(d)(l) If the Division finds that the child is not in need of care and rehabilitation, it 5 16-2317 

shall terminate the proceedings and discharge the child from detention, shelter care, or other 
restriction previously ordered. 

"(2) Determinations of whether a child is in need of care or rehabilitation may 
only be made at the dispositional hearing. 

"(3) To overcome the presumption of a need for care or rehabilitation in 
subsection (c)(2) of this section, the Division must find by clear and convincing evidence at the 
dispositional hearing that the child is not in need of care or rehabilitation before it may 

Codification District of Columbia Omclal Code, 2001 Edition 1 West Grgup Publisher, 1-800-228-2180. 
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terminate proceedings. 
"(4) The fact that a child is receiving care or rehabilitation in another case shall 

not be the only grounds for dismissal.". 
(d) Section 16-2325.01 is amended as follows: Note, 

(1) Subsection (a) is amended by striking the word "may" and inserting the word 5 16-2325.01 

"shall" in its place, and by strilung the period at the end and inserting the phrase ", unless the 
court determines that such an order is not in the best interest of the child." in its place. 

(2)  Subsection (b) is amended by striking the word "may" and inserting the word 
"shall" in its place. 

(3) Subsection (c) is amended by striking the phrase "an order of participation" 
and inserting the phrase "an order issued under this section" in its place. 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code $ 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.12(a)). 

~ o d c i l  of the District of ~ o l u k d i a  

Mavor I 
~ i i t r i c t  of Columbia 
APPROVED 
July 19, 2004 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

OFFICE OF THE BUDGET DIREXTOR 
FISCAL IMPACT STATEMENT 

- 

Bill Number: 1 Type: Emergency ( x ) Temporary ( ) Permanent ( ) I Date Reported: July 12,2004 

SubjectBhort Title: "Juvenile Justice Emergency Amendment Act of 2004'' 1 
Part I. Summary of the Fiscal Estimates of the Bill 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate 
Worksheet). 

a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

Explanation: These changes will have minimal fiscal impact on the current 
operations of the Family Court which is federally funded agency 

Part II.  Other Impact of the Bill 
. . .- 

If you check ''Yes" for each question, please explain on separate sheet, if necessary. 

1. It will affect an agency andlor agencies in the District. 

2. Are there performance measuresloutput for this bill? 

3. Will it have results/outcome, i.e., what would happen if this bill is not enacted? 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current 
year? 

Staff Person & Tel: Tami Lewis n I 
Council Budget Director's Signature: 

I Sources of information: Councilmember: Kathy Patterson 
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To amend An Act To fix and regulate the salaries of teachers, school officers, and other 
employees of the board of education of the District of Columbia to sunset the hybrid 
Board of Education by January 2,2009, to re-establish a Board structure in which 8 
Board members are elected from each ward, one member is elected at-large, and the 
president is selected by and from among the 9 Board members, to provide that all Board 
member terms shall expire on January 2 of the appropriate year, to provide that the terms 
of the 2 Board members appointed for terms to begin January 2,2007, shall expire at 
noon January 2,2009, to provide that the terms of the 2 members of the Board of 
Education elected in 2006 fiom School Districts 111 and IV, and the President elected in 
2006, shall expire on January 2,2009; to amend the District of Columbia Election Code 
of 1955 to make conforming amendments; to establish a Financial Management Task 
Force to assist in the implementation of financial management reform in the public 
school system; and to establish certain requirements for the annual budget submitted by 
the Board of Education. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBXA, That this 
act may be cited as the "Board of Education Continuity and Transition Amendment Act of 
2004". 

Sec. 2. Section 2 of An Act To fix and regulate the salaries of teachers, schools officers, :;;-;dol 
and other employees of the board of education of the District of Columbia, approved June 20, 
1906 (34 Stat. 316; D.C. Official Code 5 38-101 et seq.), is amended as follows: 

(a) Subsection (a) is amended to read as follows: 
"(a)(l) Beginning July 7,2000, and ending at noon January 2,2009, the Board of 

Education shall consist of 9 members. Four members shall be appointed by the Mayor and 
confirmed by the Council. Five members shall be elected. Four of the 5 elected members shall 
be elected from the 4 school districts created pursuant to paragraph (2) of this subsection. One 
member shall be elected at-large as the president of the Board. 

"(2) Beginning July 7,2000, and ending at noon January 2,2009, the 4 school 
districts for the election of Board members pursuant to paragraph (1) of this subsection, shall be 
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comprised of the 8 election wards created pursuant to section 2 of the Boundaries Act of 1975, 
effective December 16, 1975 (D.C. Law 1-38; D.C. Official Code § 1-101 1-01)? as follows: 

"(A) Wards 1 and 2 shall comprise School District I; 
"(B) Wards 3 and 4 shall comprise School District II; 
"(C) Wards 5 and 6 shall comprise School District Ill; and 
"(D) Wards 7 and 8 shall comprise School District lV. 

"(3) Beginning January 2,2009, the Board of Education shall consist of 9 
members. One member shall be elected from each of the 8 school election wards established 
pursuant to section 2 of the Boundaries Act of 1975, effective December 16,1975 (D.C. Law 1- 
38; D.C. Official Code 5 1-101 1-01), and one member shall be elected at-large. The Board shall 
select its President from among the 9 members of the Board.". 

(b) Subsection @) is amended as follows: 
(1) Paragraph (1) is amended as follows: 

(A) Strike the phrase "paragraph (3)(C) and (3)@)" and insert the phrase 
"paragraph (3)(C), (E), and (F)" in its place. 

(B) Strike the phase "including the President" and insert the phrase 
"including the at-large member" in its place. 

(2) Paragraph (3) is amended as follows: 
(A) Subparagraph (A) is amended to read as follows: 
"(A)(i) The term of office of a member of the Board of Education elected 

in a general election shall commence on January 2 of the year following the election. The term 
of office of an incumbent member of the Board shall expire at noon January 2 of the year 
following the general election. 

"(ii) The term of a member elected from a school district or 
appointed pursuant to subsection (a)(l) of this section shall expire at noon January 2,2009.". 

(B) Subparagraph (D) is repealed. 
(C) New subparagraphs (E) and (F) are added to read as follows: 
"(E)(i) The 2 members of the Board of Education elected in 2006 fiom 

School Districts III and IV and the President elected in 2006 shall serve through January 2, 
2009. 

"(ii) The 2 members of the Board of Education appointed by the 
Mayor and confirmed by the Council for terms to begin January 2,2007, shall serve through 
January 2,2009. 

"(F) The initial terms of the members of the Board of Education elected 
in the general election in November 2008 shall be as follows: 

"(i) The 4 members elected from wards 1,3, 5, and 6 shall serve 
2 year terns, ending at noon January 2,201 1; and 

"(ii) The 4 members elected fiom wards 2,4, 7 and 8 and the 
member elected at-large shall serve 4 year terms, ending at noon January 2, 20 13 .". 
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(c) Subsection (c)(l) is amended by adding the phrase "or ward" after the phrase 
"special school district". 

(d) Subsection (f) is amended by striking the phrase "subsection (b)(3)(C)" and 
inserting the phrase "subsection (b)(3)(C) and (E)" in its place. 

Sec. 3. Section 8(n) of the District of Columbia Election Code of 1955, approved Amend 

August 12, 1955 (69 Stat. 699; D.C. Official Code 5 1-1 001.08(n)), is amended by adding the § 1-1001.08 

phrase "or ward" after the phrase "school district" wherever it appears. 

Sec. 4. Financial Management Reform Plan. 
(a) The Superintendent of the public schools shall develop a Financial Management 

Reform Plan ("Reform Plan") which shall include the following: 
(1) Measurable goals; 
(2) Timeline for deliverables; 
(3) Roles and responsibilities of all District agencies that provide financial 

management related services; 
(4) Proposed statutory and regulatory amendments to approve the budget 

process; 
(5) Targeted savings activities, and reallocations within the DCPS budget, for 

the next 2 fiscal years; and 
(6) Review and input fiom members of the Financial Management Task Force. 

(b) The Superintendent shall submit the Reform Plan to the Board of Education for its 
approval. 

Sec. 5. Financial Management Task Force. 
(a) There is established a Financial Management Task Force ("Task Force") with the 

purpose of serving as a collaborative body of District agencies that will support and assist in 
implementing financial management reform within the District of Columbia Public Schools. 

(b) Specific functions of the Task Force shall include the following: 
(1) Within 60 days of the approval of the Board of Education pursuant to section 

4(b), adopt by a majority vote the Reform Plan developed pursuant to section 4(a); 
(2) Convene monthly, or more frequently as deemed necessary and appropriate, 

to report on the progress of, identify obstacles to, and recommend amendments to, the Reform 
Plan; 

(3) Identify ways that better coordinate and improve financial management 
service delivery; and 

(4) Assist with the implementation of the Reform Plan to ensure that the Reform 
Plan is executed in an appropriate and timely manner. 

(c)(l) The Task Force shall be comprised of the following 8 voting members, or 
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designees thereof, as follows: 
(A) The Mayor of the District of Columbia; 
(B) The Chair of the Committee on Education, Libraries and Recreation 

of the Council; 
(C) The Chair of Committee of Finance and Revenue of the Council; 
(D) The President of the Board of Education; 
(E) The District of Columbia Public Schools Superintendent; 
(F) The State Education Officer of the District of Columbia; 
(G) The Chief Financial Officer for the District of Columbia; and 
(H) The Chief Financial Officer for the District of Columbia Public 

1 Schools. 
(2) The following persons shall serve as advisory, nonvoting members of the 

Task Force: 
(A) All the members of the Council's Committee on Education, Libraries 

and Recreation; 
(B) The department head or designee of the Office of Financial 

Management; 
(C) The department head or designee of the Committee on Financial 

Management and Student Services for the Board of Education; 
(D) The department head or designee of the Office of the Attorney 

General; and 
(E) The representative of the State Advisory Panel on Financial 

Management in the District of Columbia; 
(3) The Task Force shall be co-chaired by the Mayor, the Chair of the 

Committee on Education, Libraries and Recreation of the Council, and the President of the 
Board of Education. 

(4) The Director of the State Education Office shall provide staffing for the Task 
Force. 

(d) The voting members of the Task Force shall adopt and sign a Memorandum of 
Understanding binding their respective agencies regarding the implementation of the Reform 
Plan. 

(e) The Task Force shall terminate upon the full execution of the Memorandum of 
Understanding referred in subsection (d) of this section. 

Sec. 6. Budget submission requirements. 
The Board of Education shall approve an annual budget for submission to the Council 

that is consistent with the goals and objectives established by the Board of Education for the 
operation of the public schools of the District of Columbia. The Board shall prepare and 
execute a performance-based budget on an annual basis. The budget prepared by the Board 














































