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DEPARTMENT OF HEALTH
NOTICE OF PROPOSED RULEMAKING

The Interim Director of the Department of Health, pursuant to the authority set forth in
An Act to enable the District of Columbia to receive federal financial assistance under
Title XIX of the Social Security Act for a medical assistance program, and for other
purposes, approved December 27, 1967 (81 Stat. 744; D.C. Official Code § 1-307.02
(2002)), Reorganization Plan No. 4 of 1996 and Mayor's Order 97-42, dated February
18, 1997, hereby gives notice of the intent to adopt the following new Chapter 90 of Title
29 of the District of Columbia Municipal Regulations (DCMR), entitled “Medically
Necessary Services”. These proposed rules establish criteria for determining whether a
service is medically necessary, a prerequisite for reimbursement by the Medicaid
Program. These rules also establish a process for retroactive review of services to ensure
that services reimbursed by the Medicaid Program on a fee-for-service basis were
medically necessary and establish a process of recovery of any payment for a service
determined not to be medically necessary. In addition, sections 909 through 913 (Skilled
Nursing Facility Criteria) of Chapter 9, 29 DCMR, will be repealed in their entirety.

The Department of Health, Medical Assistance Administration (MAA) 1s charged with
the admimistration of the District’s Medicaid Program. One of MAA’s primary functions
is to reimburse providers that have entered into provider agreements with the District’s
Medicaid program for services provided to persons enrolled in the District’s Medicaid
program. MAA’s authority to reimburse Medicaid providers is limited to services that
are medically necessary. If MAA reimburses for a service that is determined not to be
medically necessary, payment must be recovered from the provider.

The Interim Director also gives notice of the intent to repeal sections 909 through 913 of
Chapter 9, 29 DCMR, and to adopt these proposed rules in not less than thirty (30) days
from the date of publication of this notice in the D.C. Register.

Amend Title 29 DCMR as follows:

(1) Repeal sections 909 through 913 (Skilled Nursing Facility Criteria) of Chapter 9
in their entirety; and
(2) Add a new Chapter 90 (Medically Necessary Services) to read as follows:

CHAPTER 90 MEDICALLY NECESSARY SERVICES
9000 MEDICALLY NECESSARY DEFINED
9000.1 MAA shall not reimburse a provider for services provided to a Medicaid

enrollee unless the service i1s medically necessary.
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9000.2

9001

9001.1

9001.2

For purposes of this chapter, a medically necessary service shall mean a
service that:

(a) Is covered under the District’s Medicaid program;

(b) Is reimbursed on a fee-for-service basis;

(c) Is provided consistent with federal and District rules that govern
reimbursement for services under the District’s Medicaid program;

(d) Is prescribed by the Medicaid enrollee’s treating physician or other

health care provider licensed to provide the service;

(e) Is required to prevent, identify, or treat a Medicaid enrollee’s
illness, injury or disability;

® Is consistent with generally accepted level of care standards for the
type of service provided, _

(g) Is provided consistent with generally accepted quality of care
standards for the type of service, the type of provider and the
setting in which the service is provided, and any other specific
standards established by MAA;

(h)  Is consistent with generally accepted standards of medical practice,
including standards governing the length of time for providing the
service;

1) Is not medically contraindicated given the Medicaid enrollee’s
diagnosis, symptoms, or other medical services being provided to
the Medicaid enrollee;

() Is not experimental in nature;

(k) Is not duplicative of any other service being provided to the
Medicaid enrollee;

()] Is not provided solely for the convenience of the Medicaid
enrollee, the Medicaid enrollee’s family or a provider; and

(m)  If, the service is an inpatient hospital, nursing facility, or home
health service, is provided consistent with the most recent edition
of McKesson Empowering Healthcare, InterQual® Level of Care
as set forth in section 9001 through 9003 of these rules.

INPATIENT HOSPITAL SERVICES

For purposes of determining whether an inpatient hospital admission is
medically necessary, MAA and the QIO shall review the admission for
compliance with the requirements set forth in section 9000 and
subsections 9001.2 through 9001.6 of these rules.

Each acute inpatient admission for a Medicaid enrollee twenty-one (21)
years of age or older, shall meet the requirements set forth in the most
recent edition of McKesson Empowering Healthcare, InterQual® Level of
Care, Acute Criteria, Adult in effect on the date of service.
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9001.3

9001.4

9001.5

9001.6

9002

9002.1

9002.2

9002.3

Each acute inpatient admission for a Medicaid enrollee less than twenty-
one (21) years of age shall meet the requirements set forth in the most
recent edition of McKesson Empowering Healthcare, InterQual® Level of
Care, Acute Criteria, Pediatric in effect on the date of service.

Each inpatient psychiatric admission and length of stay determination for a
Medicaid enrollee shall meet the requirements set forth in the most recent
edition of McKesson Empowering Healthcare, InterQual® Leve] of Care,
Behavioral Health Criteria, Residential Treatment, Adult, Adolescent and
Child in effect on the date of service.

Each inpatient rehabilitation admission and length of stay determination
for a Medicaid enrollee shall meet the requirements set forth in the most
recent edition of McKesson Empowering Healthcare, InterQual® Level of
Care, Rehabilitation Criteria, Adult and Pediatric in effect on the date of
service.

Each long-term acute inpatient admission and length of stay determination
for Medicaid enrollees shall meet the requirements set forth in the most
recent edition of McKesson Empowering Healthcare, InterQual® Level of
Care, Long-Term Acute Care Criteria, Adult in effect on the date of
service.

NURSING FACILITY SERVICES

For purposes of determining whether a nursing facility service is
medically necessary, MAA and the QIO shal] review the service for
compliance with section 9000 and subsections 9002.2 through 9002.3 of
these rules.

Each inpatient subacute service for Medicaid enrollees shall meet the
requirements set forth in the most recent edition of McKesson
Empowering Healthcare, InterQual® Level of Care, Subacute and SNF
Criteria, Adult in effect on the date of service.

Each Medicaid enrollee receiving long-term nursing care services shall
meet all level or care criteria as set forth below:

(a) The Medicaid enrollee does not require inpatient hospital services;

(b) The Medicaid enrollee requires skilled nursing services or skilled
rehabilitation services that must be performed by professional or
technical personnel on a twenty-four (24)-hour basis, seven days a
week;

(c) The Medicaid enrollee requires services on a daily basis above the
level of room and board; and
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9003

9003.1

9003.2

9004
9005

9006

9006.1

9006.2

9006.3

9006.4

(d) The services that the Medicaid enrollee requires can only be
provided in an institutional setting.

HOME HEALTH SERVICES

For purposes of determining whether a home health service was medically
necessary, MAA and the QIO contractor shall review the service for

compliance with the requirements set forth in section 9000 and subsection
9003.2.

Each home health service shall meet the requirements set forth in the most
recent edition of McKesson Empowering Healthcare, InterQual® Level of
Care, Home Care Criteria, Adult and Pediatric in effect on the date of
service.

RESERVED
RESERVED

RETROACTIVE REVIEW OF SERVICES

MAA and the QIO shall conduct a retroactive review of services to ensure
that services paid for by the District’s Medicaid program were medically
necessary.

Each provider shall allow appropriate personnel of MAA and the QIO
access to health and billing records of Medicaid enrollees.

The following procedures shall apply when a retroactive review is
conducted by the QIO:

(a) A registered nurse employed by the QIO shall review the service to
determine if the service was medically necessary in accordance
with sections 9000 through 9003.

(b) If the registered nurse determines that the service was not
medically necessary, the determination and supporting
documentation shall be submitted to the physician advisor
employed by the QIO for approval or disapproval.

(c) After review of the written decision by the registered nurse and
supporting documentation, the physician advisor shall either
concur or overrule the decision of the registered nurse. The
physician advisor shall issue a written determination following the
criteria set forth in sections 9000 through 9003.

The following procedures shall apply when a retroactive review is
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9007

9007.1

9007.2

conducted by MAA:

(a) A MAA staff person shall review the service to determine if the

service was medically necessary in accordance with sections 9000
through 9003.

(b) If the MAA staff person determines that the service is not
medically necessary, the written determination and supporting
documentation shall be submitted to a physician advisor employed
by MAA for approval or disapproval.

(©) After review of the determination and supporting documentation,
the physician advisor shall either concur or overrule the decision
prepared by the MAA staff person. MAA’s physician advisor shall
issue a written determination following the criteria set forth in
sections 9000 through 9003.

QIO DETERMINATION THAT THE SERVICE WAS NOT
MEDICALLY NECESSARY

If, after the retroactive review, the QIO physician advisor determines that
a service paid for by the District’s Medicaid program was not medically
necessary, the QIO shall send a written determination to the Medicaid
enrollee. The notice shall include the following:

(2) Describe the service at issue, including the date(s) of service and
the provider;

(b) Notify the Medicaid enrollee that the service was not medically
necessary as defined by this chapter;

(c) Specific reference to the particular section of the applicable
McKesson Empowering Healthcare, Interqual ® Level of Care
Criteria;

(d)  Notify the Medicaid enrollee of the right to request a
reconsideration. The request for reconsideration shall be submitted
in writing to the QIO within twenty (20) calendar days of the date
of the notice of the QIO’s determination.

(e) A copy of the notice issued pursuant to this section shall also be
sent to the Medicaid enrollee’s attending physician, if applicable
and the provider.

If, the Medicaid enrollee does not request a reconsideration within twenty
(20) calendar days of the date of the notice of the QIO’s determination, the
QIO shall send written notification to the Medicaid enrollee of the QIO’s
final determination that the service was not medically necessary as defined
by this chapter. The notice shall inform the Medicaid enrollee of the right
to request a Fair Hearing within twenty (20) calendar days of the date of
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9007.3

9007.4

9007.5

9008

9008.1

9099.1

the QIO’s final determination with the Office of Administrative Hearings
and include a statement that MAA may recover payment from the provider
for the service. A copy of the notice shall also be sent to the Medicaid
enrollee’s attending physician, if applicable and the provider.

If, after a request for reconsideration timely requested by the provider, the
QIO determines that the service was not medically necessary, the QIO
shall send written notification consistent with the requirements set forth in
§ 9007.2.

The QIO shall provide a copy of each notice required pursuant to this
section to MAA.

Upon receipt of the QIO’s final determination that the service was not
medically necessary, MAA shall, in writing, notify the provider of
MAA’s intent to recover the payment for the service in accordance with
the administrative procedures set forth in Chapter 13 of Title 29 of District
of Columbia Municipal Regulations and inform the provider of the right to
appeal MAA’s decision to the Office of Administrative Hearings.

MAA DETERMINATION THAT THE SERVICE WAS NOT
MEDICALLY NECESSARY

If, after the retroactive review, MAA determines that a service paid for by
the District's Medicaid program was not medically necessary, MAA shall
notify the provider in writing of MAA’s final determination that the
service was not medically necessary. MAA shall also notify the provider
of the intent to recover the payment for the service in accordance with the
administrative procedures set forth in Chapter 13 of Title 29 of District of
Columbia Municipal Regulations and inform the provider of the right to
appeal MAA’s decision to the Office of Administrative Hearings.

DEFINITIONS

When used in this chapter, the following terms and phrases shall have the
meanings ascribed:

Acute inpatient admission-an admission into a general hospital.

General hospital-shall have the same meaning as set forth in section
2099.1 of Title 22 DCMR.

Home health services-shall have the same meaning as set forth in 42 CFR
§ 440.70.
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Inpatient rehabilitation admission-an admission into a special hospital
that provides a variety of services designed to meet the special physical
and cognitive rehabilitative needs of the patient who has experienced a
disabling injury, illness, or surgery. The services provided seek to restore
the patient’s ability to live, work and enjoy life after an illness, trauma,
stroke, or similar event that has impaired the patient’s physical abilities.

Inpatient psychiatric admission-an admission into an inpatient
psychiatric program in a general hospital.

Long-term nursing care-level of criteria for patients who are clinically
stable and require prolonged care, but are not ill enough for discharge to a
subacute level of care.

Long-term acute inpatient admission-an admission into a special
hospital for the medically complex patient in need of a facility offering
specialized treatment programs and aggressive clinical and therapeutic
intervention, with the average length of stay of at least twenty-five (25)
days.

MAA-the Department of Health, Medical Assistance Administration.

Medicaid enrollee-an individual who has been determined eligible to
receive services under the District of Columbia Medicaid Program.

Nursing facility-shall have the same meaning as set forth in 42 U.S.C.§
13961(a).

Provider-an individual or entity furnishing Medicaid services under a
provider agreement with the Department of Health, Medical Assistance
Administration.

QIO-Quality Improvement Organization.

Quality Improvement Organization-an organization that has a contract
with the Department of Health, Medical Assistance Administration to
perform utilization and quality control review of services provided to
Medicaid enrollees and that meets the requirements set forth in

42 CFR § 431.630.

Retroactive review-review preformed after services have been provided
to the Medicaid enrollee.

Skilled nursing services-health-related tasks performed by licensed
nursing personnel for the benefit of nursing facility residents. Skilled
nursing services include observation and assessment of the total needs of
the patient on a twenty-four (24) hour basis, planning and management of
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a recorded treatment plan as established and approved by the physician
and rendering direct care to the patient.

Skilled rehabilitation services-health related tasks as ordered by the
physician and provided at least five times per week by a licensed physical
therapist, speech therapist, or occupational therapist.

Special hospital-shall have the same meaning as set forth in section
2099.1 of Title 22 DCMR.

Subacute-level of care criteria for patients denoting a condition of
moderate duration or severity who require ongoing nursing care usually
not to exceed twenty-one (21) days.

All persons desiring to comment on the proposed rules shall file comments in writing
with Robert T. Maruca, Senior Deputy Director, Medical Assistance Administration,
Department of Health, 825 North Capitol Street, N.E., 5™ Floor, Washington, D.C.
20002, not later than thirty (30) days after the date of publication of this notice in the

D.C. Register. Copies of the proposed rules may be obtained from the same address at no
cost.
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA
1333 H STREET, N.W,, SUITE 200, WEST TOWER
. WASHINGTON, DC 20005 '

NOTICE OF PROPOSED RULEMAKING
TT04-4, IN THE MATTER OF THE APPLICATION OF VERIZON

WASHINGTON, DC, INC. FOR_AUTHORITY TO AMEND THE LOCAL
EXCHANGE SERVICES TARIFF, P.S.C.-D.C. No. 203 :

1. The Public Service Commission of the District of Columbia
(“Comnnssmn) hereby  gives notice, pursuant to Section 2-505 of.the District of
Columbia Code,' of its intent to act upon the Application of Verizon Washington, DC
Inc. (“Verizon DC”)* in not less than 30 days from the date of publication of this Notice
of Proposed Rulemaking (“NOPR”) in the D.C. Register. .

2. On August 19, 2004, Verizon DC ﬁled an Apphcatlon requesting
authorlty to modify the followmg tariff page:

LOCAL EXCHANGE SERVICES TARIFF, P.S'.C.—D.C. N.o._ 203
Section 31, 2" Revised Page 4

3. Verizon DC’s Application introduces the Verizon Bundle Discount service
for residential customers.* Verizon’s tariff filing proposes to reduce the monthly bills of
residential customers who subscribe to Verizon Regional Package and Verizon Regional
Package Extra, in addition to other specified services. According to the proposed
Verizon Bundle Discount, residential subscribers of the Verizon Regional Package and
Verizon Regional Package Extra will receive a $5.00 credit off their monthly bill when
they also subscribe to one of the following products: (1) Verizon Online Internet access
services, (2) ONE-BILL with Verizon Wireless, or (3) Direct TV purchased through
Verizon. Verizon DC asserts that this Application was submitted in compliance with
Price Cap Plan 2002, 3

! D. C. Code, 2001 Ed. § 2-505.

2 TT04-4, In the Matter of the Application of Verizon Washington, DC, Inc. For Authority to Amend
the Local Exchange Services Tariff, P.S.C.-D.C.-No. 203, Letter to Sanford M. Speight, Acting
Commission Secretary, from J. Henry Ambrose, Vice President for Regulatory Matters of Verizon DC, re:
TT04-4, filed August 19, 2004 (hereinafter referred to as “Application™).

? Application at 1.
¢ Id
5 Formal Case No. 1005, In the Matter of Verizon Washington, D.C. Inc.’s Price Cap Plan 2002 for

the Provision of Local Telecommunications Services in the District of Columbia, Order No. 12368, rel.
April 1, 2003.
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4. This Application may be reviewed at the Office of the Commission
Secretary, 1333 H Street, N.-W., Second Floor, West Tower, Washington, D.C. 20005,
between the hours of 9:00 am. and 5:30 p.m., Monday through Friday. Coples of the
tanff pages are available upon request, at a per-page reproduction cost.

5. Comments on the proposed tariff must be made in writing to Sanford M.
Speight, Acting Commission Secretary, at the above address. All comments. must be
received within 30 days of the date of publication of this NOPR in the D.C. Register.
Persons wishing to file reply comments may do so no later than 45 days of the date of
publication of this NOPR in the D.C. Register. Once the comment and reply comment
period has expired, the Comimission wﬂl take final rulemaking actlon on Venzon DC’s

Application.
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DISTRICT OF COLUMBIA TAXICAB COMMISSION
PANEL ON RATES AND RULES

NOTICE OF PROPOSED RULEMAKING

The District of Columbia Taxicab Commission (“Commission”), by its Panel on Rates and
Rules, pursuant to the authority set forth under §§ 8(b)(1)(G) and 9(b) of the District of
Columbia Taxicab Commission Establishment Act of 1985, effective March 25, 1986 (D.C. Law
6-97; D.C. Official Code §§ 50-307(b)(1)(G), and 50-308(b)), hereby gives notice of its
proposed rulemaking action taken May 4, 2004, to amend § 601 of Chapter 6 of Title 31 of the
District of Columbia Municipal Regulations (“DCMR”). The proposed rulemaking will permit
rear sliding doors on minivans. Final rulemaking action shall not be taken in less than thirty (30)
days from the date of publication of this notice in the D.C. Register.

The Panel proposed to amend § 601 of Chapter 6 in Title 31 DCMR to read as follows:

601 PARTS AND EQUIPMENT

601.1 Each taxicab under § 31(d) of the License Act (D.C. Official Code § 47-2829(d)
(2001) shall be a sedan, station wagon, or minivan, and shall be equipped with at least
two (2) rear doors to open or close for the entrance and exit of passengers, in addition
to the door or doors which give access to the driver’s seat. All passenger doors shall
be so constructed that they will remain securely fastened during normal operation, but
may be readily opened by a passenger in case of emergency.

Any person desiring to file written comments on the Panel’s proposed rulemaking action must do
s0 not later than thirty (30) days after the publication of this notice in the District of Columbia
Register. Comments should be filed with Kimberly A. Lewis, Attorney Advisor and Secretary,
District of Columbia Taxicab Commission, 2041 Martin Luther King, Jr., Avenue, S.E., Suite
204, Washington, D.C. 20020. Copies of the proposed rulemaking may be obtained by writing to
the above address.
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION
"ALCOHOLIC BEVERAGE CONTROL BOARD

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Alcoholic Beverage Control Board (“Board”), pursuant to the authority set forth in
D.C. Official Code § 25-351(a) (2001) and Section 303 of Title 23 of the District of
Columbia Municipal Regulations (“DCMR”), 51 DCR 4309 (April 30, 2004), hereby
gives notice of the adoption of emergency rules replacing the existing section 304 of Title
23 DCMR to impose a three (3) year moratorium on the issuance of any new retailer’s
license class CN, CT, CX, DN, DT, and DX in a portion of Adams Morgan which shall
be known as the Adams Morgan Moratorium Zone.

The Board conducted a public hearing, pursuant to D.C. Official Code § 25-354 (2001),
on July 7, 2004 to consider the written request of the Kalorama Citizens Association
(“KCA”) and the Reed-Cooke Neighborhood Association (“RCNA™) to extend and -
modify the current Adams Morgan Moratorium Zone for a five year period. The Board
recetved a significant amount of detailed testimony and comments, both in favor and in
opposttion to the moratorium proposal submitted by the KCA and RCNA, including
comments from Ward One Councilmember Jim Graham, Advisory Neighborhood
Commisston (“ANC”) 1C, the Metropolitan Police Department (“MPD”), the Adams
Morgan Community Association (“AMCA”), the Coalition of Latino Business, the
Adams Morgan Business and Professional Association, the Coalition of Concerned
Adams Morgan Commercial Property Owners, as well as numerous District of Columbia
residents and other District of Columbia organizations. The Board found the testimony
provided by the KCA and RCNA to warrant an extension of the moratorium on any new
retailer’s licenses class CN, CT, CX, DN, DT and DX based upon the appropriateness
standards set forth in D.C. Official Code §§ 25-313(b) (2001). ‘

In reaching its decision, the Board gave great weight to the written recommendations of
ANC 1C as required by section 13(d)(3) of the Advisory Neighborhood Councils Act of
1975, effective October 10, 1975, D.C. Law 1-21, D.C. Official Code § 1-309.10(d)(3)
(2001), as amended, and D.C. Official Code § 25-609 (2001). ANC 1C voted to reject
the petition filed by the KCA and RCNA by a 4-3 vote taken at its monthly business
meeting on May 5, 2004. The ANC 1C Resolution, in opposing the written request of the
KCA and RCNA, stated that the current moratorium has failed to reduce vehicular or
pedestrian traffic, make parking more available, clean up trash, reduce the rodent
population, reduce noise, or promote desirable retail uses in the community, However,
pursuant to subsection 303.1 of Title 23 DCMR (2004), the Board in rendering its
decision on a moratorium request is required to determine whether the present conditions
in the moratorium area — after considering the appropriateness standards set forth in D.C.
Official Code §§ 25-313 and 25-314 (2001) — justify an extension of the moratorium,
notwithstanding any perceived failures or successes of the previous moratorium. As
discussed below, the Board did find merit based upon the testimony and comments it
received from ANC 1C regarding the need to promote desirable retail uses in the Adams
Morgan Moratorium Zone. However, in considering the appropriateness standards set
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forth in D.C. Official Code §§ 25-313(b) (2001) the Board found the testimony and
evidence put forward by the KCA, RCNA, Councilmember Jim Graham, and individual
citizens of Adams Morgan to reveal that significant problems with peace, order, and
quiet, particularly with respect to noise, litter, disorderly conduct, crowd control, and
vehicular and pedestrian safety, as well as parking problems to still exist during late
evening hours in the Adams Morgan Moratorium Zone. Additionally, the testimony
provided by MPD revealed a number of significant public safety issues, including a large
number of calls for police service and traffic congestion problems caused by patrons of
ABC establishments in the Adams Morgan Moratorium Zone. While the Board
recognizes the vibrant late night activity which continues to attract patrons to Adams
Morgan, the Board is also responsible for addressing the concerns of Adams Morgan -
residents, which based upon the submitted testimony and evidence, endure late at night:
loud noise, the disorderly departure of some patrons of ABC establishments, a variety of
parking and vehicular and pedestrian safety problems, and excessive amounts of litter
throughout neighborhood streets, including pizza paper plates, which are often from
patrons of ABC establishments. As a result, the Board decided to continue the restriction
on the issuance of new tavern and nightclub licenses within the Adams Morgan
Moratorium Zone. The Board is also prohibiting the issuance of new class CX and DX,
cluband multipu‘rpose facility licenses, which could also negatively impact upon peace,
order, and quiet in the Adams Morgan Moratorium Zone by operating late at mght
without any statutory food service requirements.

While the Board found that the KCA and RCNA established the need for a moratorium
on the 1ssuance of new class CN, CT, CX, DN, DT, and DX licenses, the Board found the
KCA’s and RCNA’s arguments for other license restrictions to not be warranted in other
areas. First, the Board recognizes that the written petition filed by the KCA and RCNA
specifically requests an exception to allow the issuance of new class B licenses for full
service grocery stores that meet the requirements promulgated under D.C. Official Code
§§ 25-303(c), 25-332(c), or 25-333(c) (2001), in an effort to allow full service grocery
stores such as Harris Teeter and Safeway to locate and/or operate in the Adams Morgan
Moratorium Zone with a class B license. However, the Board found, based upon the
testimony submitted and the lack of evidence presented by the KCA and RCNA to the
contrary, that new retailer’s licenses class A and B should be excluded from the
moratorium extension. Specifically, the Board found based upon the testimony and
evidence presented, including by supporters of the moratorium petition, that including a
prohibition on the issuance of new class A and other class B licenses to establishments is
not appropriate as the aforementioned problems with peace, order, and quiet and
vehicular and pedestrian safety within the current Adams Morgan Moratorium Zone
primarily occur after 10 p.m., during which times class A and class B establishments are
legally required to close. Rather, the testimony revealed that the primary concern of the
KCA and RCNA was with the late night, after 10 p.m., peace, order, and quiet, and
vehicular and pedestrian safety problems caused by patrons of class C and class D
establishments. Second, while the KCA and RCNA established a need to place some
limits on the number of new late-night drinking establishments, based upon the reasons
set forth above, the Board did not agree with the KCA’s and RCNA’s overconcentration
argument — a consideration under D.C. Official Code § 25-314(a)(4) (2001) — as the

+
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Board also found merit in the testimony and comments it received regarding the need for
new class CR restaurants — in addition to class DR restaurants which were not requested
in the KCA’s and RCNA’s petition ~ in the Adams Morgan Moratorium Zone.
Specifically, the Board found based upon the testimony and comments submitted by
Councilmember Graham, the Coalition of Concerned Adams Morgan Commercial
Property Owners, the AMCA, and the Coalition of Latino Business, as well as individual
residents of Adams Morgan that there is a need for additional class CR restaurants within
the Adams Morgan Moratorium Zone to spur commercial development and occupancy, to
facilitate diversity, and to address the needs of a growing residential population in Adams
Morgan. The Board found this restaurant exception also to be consistent in giving great
weight to ANC 1C with its comments regarding the need to promote desirable retail uses
in the community. As a result, the Board has excluded a prohibition on class CR
restaurants from this rulemaking. However, to ensure that newly issued restaurant
licenses are not able to circumvent the prohibition on the issuance of any new class CN,

- CT, CX, DN, DT, and DX licenses, the Board is prohibiting any new class CR or class
DR license issued within the Adams Morgan Moratorium Zone from changing its license
class to a class CN, CT, CX, DN, DT, or DX, for the duration of the moratorium period.
It should be noted that although the issue of restaurants applying for entertainment
endorsements was raised in Councilmember Graham’s testimony, the existence of
entertainment endorsements have not yet been enacted into law. However, the Board
does note that it is seriously concemed about new restaurants obtaining entertainment
endorsements without close community scrutiny and will be treating any such application
as a substantial change. Third, the Board did not find the testimony or evidence it
received to warrant either the prohibition on lateral expansion of the service or sale of
alcoholic beverages into any adjoining or adjacent space, property, or lot, or the
placement of any cap on the number of permitted class CT, CN, or DN licenses, as was
requested by the petitioners. Specifically, the Board received testimony and comment in
opposition to such changes, including from ANC 1C, and also received testimony from
Councilmember Graham supporting license changes from restaurants to taverns.

The Board decided to change the geographical boundaries of the Adams Morgan
Moratorium Zone in accordance with the boundaries described in the written petition of
the KCA and the RCNA. The Board notes that changing the geographical boundaries of
the Adams Morgan Moratorium Zone was necessary in order to clarify the street
boundaries of the Adams Morgan Moratorium Zone subsequent to the District of
Columbia’s redistricting after the year 2000 census. The Board decided in favor of a
three (3) year moratorium instead of the five (5) year moratorium period sought by the
petitioners. Testimony and comments submitted by the petitioners, Councilmember
Graham, ANC 1C, business associations, community organizations, and individual
residents revealed that while problems with criminal activity, litter, noise, parking, and
vehicular and pedestrian safety still exist in the Adams Morgan Moratorium Zone to
Justify the moratorium extension, these problems may begin to improve in the future with
the formation of a Business Improvement District and are worth re-examining at the end
of the three year moratorium period. The statements set forth above reflect the written
reasons for the Board’s decision as required by subsection 303.1 of Title 23 DCMR
(2004). '
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The emergency action is necessary to prevent the filing of applications for the issuance of
new retailer’s licenses class CN, CT, CX, DN, DT, and DX which the Board has
determined pursuant to D.C. Official Code § 25-313(b) (2001) would:

(1) have an adverse effect on peace, order, and quiet; and
(2) have an adverse effect on residential parking needs
and vehicular and pedestrian safety.

These emergency rules were adopted by the Board on July 14, 2004. The rules became
effective on that date. The emergency rules will expire 120 days from the date of
effectiveness or upon publication of a Notice of Final Rulemaking in the D.C. Register,
whichever occurs first. The Board also gives notice of its intent to adopt these proposed
rules in not less than thirty (30) days from the date of publication of this notice in the
D.C. Register.

Pursuant to D.C. Official Code § 25-211(b)(2) (2001), these proposed rules are also being
transmitted to the Council of the District of Columbia, and the final rules may not
become effective until the expiration of the forty-five (45) day period of Council review
or upon approval by Council resolution, whichever occurs first. '

Title 23 DCMR, Chapter 3 (Limitations on Licenses), is amended by replacing the
existing section 304 to read as follows:

304 ADAMS MORGAN MORATORIUM ZONE

304.1 No new Retailer’s License Class CN, CT, CX, DN, DT, or DX shall
be issued for a period of three (3) years from the effective date of this sectionin -
the area that extends approximately fourteen (1400) hundred feet in all
directions from the intersection of 18" Street and Belmont Road, N.W,,

Washington D.C. This area shall be known as the Adams Morgan Moratorium
Zone.

3042 The Adams Morgan Moratorium Zone is more specifically described as
beginning at 18" Street and Vernon Street, NW ; and proceeding on both sides
of all streets, unless otherwise noted; West on Vernon Street to 19" Street;
Northwest on 19" Street to Wyoming Avenue; Southwest on Wyoming Avenue
to 20" Street; Northwest on 20" Street to Belmont Road; East on Belmont Road
to 19" Street; Northwest on 19" Street to Biltmore Street; East on Biltmore
Street to Cliffbourne Street; North on Cliffbourne Street to Calvert Street; East
on Calvert Street to Lanier Place; Northeast on Lanier Place to Adams Mill
Road; Southeast on Adams Mill Road to Columbia Road; Northeast on
Columbia Road to Ontario Road; South on Ontario Road to Euclid Street; East
on Euclid Street to 17 Street; South on 17% Street to Kalorama Road,;
Southwest on Kalorama Road to Ontario Road; South on Ontario Road to
Florida Avenue; Southwest on Florida Avenue to U-Street; West on U Street
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304.3

3044

304.5

304.6

304.7

304.8

304.9

304.10

(North side only); across 18" Street to the South corner of 18" and Vernon
Streets, N.W., Washington D.C.

The following license classes shall be exempt from the Adams Morgan
Moratorium Zone:

(a) All hotels, whether present or future;

(b) Restaurants applying for new Retailer’s licenses Class CR and DR;
and

(c) Retailer’s licenses Class A and B

Any new Retailer’s licenses Class CR or DR issued during the moratorium
period within the Adams Morgan Moratorium Zone shall be prohibited from
changing its license class to a Class CN, CT, CX, DN, DT, or DX.

Nothing in this section shall prohibit the Board from approving the transfer of
ownership of a retailer’s license Class CN, CT, CX, DN, DT, and DX within the
Adams Morgan Moratorium Zone that was in effect or for which an application
was pending prior to the effective date of this section, subject to the
requirements of Title 25 of the D.C. Official Code and this title.

Nothing in this section shall prohibit the Board from approving the transfer of a
license from a location within the Adams Morgan Moratorium Zone to a new

. location within the Adams Morgan Moratorium Zone.

A license holder outside the Adams Morgan Moratorium Zone shall not be
permitted to transfer its license to a location within the Adams Morgan
Moratorium Zone, unless exempt by section 304.3.

Nothing in this section shall prohibit a valid protest of any transfer or change of
a license class.

The moratorium shall have a prospective effect and shall not apply to any
license granted prior to the effective date of this section or to any application for
licensure pending on the effective date of this section.

This section shall expire three (3) years after the date of publication of the
notice of final rulemaking.

Copies of the proposed rulemaking can be obtained by contacting Fred Moosally,
General Counsel, Alcoholic Beverage Regulation Administration, 941 North Capitol
Street, N.E., 7 Floor, Washington, D.C. 20002. All persons desiring to comment on the
proposed rulemaking must submit their written comments, not later than thirty (30) days
after the date of publication of this notice in the D,C. Register, to the above address.
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION
ALCOHOLIC BEVERAGE CONTROL BOARD

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Alcoholic Beverage Control Board (“Board”), pursuant to the authority set forth in D.C.
Official Code § 25-351(a) (2001) and Section 303 of Title 23 of the District of Columbia
Municipal Regulations (“DCMR?”), 51 DCR 4309 (April 30, 2004), hereby gives notice of the
adoption of emergency rules replacing the existing section 305 of Title 23 DCMR to impose a
five (5) year moratorium on the issuance of any new retailer’s license class CN, CR, CT, CX,
DN, DR, DT, and DX'in a portion of Georgetown which shall be known as the Georgetown
Moratorium Zone,

The Board conducted a public hearing, pursuant to D.C. Official Code § 25-354 (2001), on May
12, 2004 to consider the written request of Advisory Neighborhood Commission (“ANC”) 2E to
extend the current Georgetown Moratorium Zone for a five year period. The written request of
ANC 2E to extend the Georgetown Moratorium Zone for a five year period was also supported at
the May 12, 2004 public hearing by the Citizens Association of Georgetown (“CAG”), the
Georgetown Business Improvement District, and Karen Tammany Cruse, a Georgetown resident.
Additionally, written comments supporting ANC 2E’s request to continue the Georgetown
Moratorium were also received from Georgetown University and the Metropolitan Police
Department (“MPD”"). The Board found the written request filed by ANC 2E, based upon the
testimony and comments it received, to warrant an extension of the existing moratorium for a
five year period based upon the appropriateness standards set forth in D.C. Official Code §§ 25-
313 and 25-314 (2001). Specifically, under D.C. Official Code § 25-313(b)(2001), the testimony
put forward by ANC 2E and Karen Tammany Cruse revealed that significant problems with
peace, order, and quiet, including late night noise, rowdiness, crime, litter, as well as parking and

- vehicular and pedestrian safety still exist in the Georgetown Moratorium Zone. Additionally, the
testimony of MPD indicated that there are a large number of complaints involving noise and
disorderly behavior around the closing time of ABC establishments as well as traffic congestion
and parking problems in the Georgetown Moratorium Zone. Furthermore, under D.C. Official
Code § 25-314(a)(4) (2001), the testimony of ANC 2E, CAG, the Georgetown Business
Improvement District, and Georgetown University revealed that efforts to seek a balance over
the past several years between ABC establishments and other commercial retail would be
harmed by not continuing the Moratorium and would result in an overconcentration of ABC
establishments that would negatively impact upon the Georgetown Moratorium Zone. The
Board also noted that there were no parties on record in opposition to the moratorium request of
ANC 2E. These are the written reasons for the Board’s decision as required by subsection 303.1
of Title 23 DCMR (2004).

‘The emergency action is necessary to prevent the filing of applications for the issuance of new
retailer’s licenses class CN, CR, CT, CX, DN, DR, DT, and DX which the Board has determined
pursuant to D.C. Official Code §§ 25-313 and 25-314 (2001) would:
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(1) have an adverse effect on peace, order, and quiet;

(2) have an adverse effect on residential parking needs
and vehicular and pedestrian safety; and

(3) contribute to an overconcentration of licensed
establishments adversely affecting the Georgetown
Moratorium Zone area described below.

These emergency rules were adopted by the Board on July 7, 2004. The rules became effective
on that date. The emergency rules will expire 120 days from the date of effectiveness or upon
publication of a Notice of Final Rulemaking in the D.C. Register, whichever occurs first. The
Board also gives notice of its intent to adopt these proposed rules in not less than thirty (30) days
from the date of publication of this notice in the D.C. Register.

Pursuant to D.C. Official Code § 25-211(b)(2)(2001), these proposed rules are also being
transmitted to the Council of the District of Columbia, and the final rules may not become

effective until the expiration of the forty-five (45) day period of Council review or upon approval
by Council resolution, whichever occurs first.

Title 23 DCMR, Chapter 3 (Limitations on Licenses), is amended by replacing the existing
section 305 to read as follows:

305. GEORGETOWN MORATORIUM ZONE

305.1 No Retailer's licenses Class CN, CR, CT, CX, DN, DR, DT, or DX shall be issued for a
period of five (5) years from the effective date of this section in the area that extends
approximately 1800 feet in all directions from the intersection of Wisconsin Avenue and N
Street, N.W., Washington, D.C. This area shall be known as the Georgetown Moratorium Zone.

305.2 The Georgetown Moratorium Zone is more specifically described as beginning at the
intersection of 33rd and Q Streets; East on Q Street to Wisconsin Avenue; Southeast on
Wisconsin Avenue to (Q Street; East on Q Street to 29th Street; South on 29th Street to P Street;
East on P Street to 28th Street; South on 28th Street to O Street; East on O Street to 27th Street;
South on 27th Street to the Northwest Boundary of Rock Creek Park; Southwest along the
Northwest Boundary of Rock Creek to the North Bulkhead of the Potomac River; West along the
North Bulkhead of the Potomac River to the Key Bridge; North on the Key Bridge to M Street;
Waest on M Street to 36th Street; North on 36th Street to O Street; East on O Street to 35th Street;
North on 35th Street to P Street; East on P Street to 34th Street; North on 34th Street to Volta
Place; East on Volta Place to 33rd Street; North on 33rd Street to Q Street.

305.3 The following establishments shall be exempt from the Georgetown Moratorium Zone:

(a) All hotels, whether present or future; and

(b) Establishments located in or to be located in Georgetown Park, Georgetown Park
I, Prospect Place Mall, Georgetown Court, and Washington Harbor.,
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305.4 Nothing in this section shall prohibit the Board from approving the transfer of ownership
of a Class C or D Retailer’s license within the Georgetown Moratorium Zone that was in effect
or for which an application was pending prior to the effective date of this section, subject to the
requirements of Title 25 of the D.C. Official Code and this title.

305.5 Nothing in this section shall prohibit the Board from approving the transfer of a license
from a location within the Georgetown Moratorium Zone to a new location within the
Georgetown Moratorium Zone.

305.6 A license holder outside the Georgetown Moratorium Zone shall not be permitted to
transfer its license to a location within the Georgetown Moratorium Zone.

305.7 Nothing in this section shall prohibit a valid protest of any transfer or changé of license -
class.

305.8 The moratorium shall have a prospective effect and shall not apply to any license granted

prior to the effective date of this section or to any application for licensure pending on the
effective date of this section.

305.9 This section shall expire five (5) years after the date of publication of the notice of final
rulemaking.

Copies of the proposed rulemaking can be obtained by contacting Fred Moosally, General
Counsel, Alcoholic Beverage Regulation Administration, 941 North Capitol Street, N.E., 7t
Floor, Washington, D.C. 20002. All persons desiring to comment on the proposed rulemaking
must submit their written comments, not later than thirty (30) days after the date of publication
of this notice in the D.C. Register, to the above address. ' '
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ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION
ALCOHOLIC BEVERAGE CONTROL BOARD

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Alcoholic Beverage Control Board (“Board”), pursuant to the authority set forth in
D.C. Official Code § 25-351(a) (2001) and Section 303 of Title 23 of the District of
Columbia Municipal Regulations (“DCMR”), 51 DCR 4309 (April 30, 2004), hereby
gives notice of the adoption of emergency rules replacing the existing section 308 of Title
23 DCMR to impose a three (3) year moratorium on the issuance of any new retailer’s
license class A, B, CN, CR, CT, CX, DN, DT, and DX in a portion of Glover Park which
shall be known as the Glover Park Moratorium Zone.

The Board conducted a public hearing, pursuant to D.C. Official Code § 25-354 (2001),
on July 7, 2004 to consider the written request of Advisory Neighborhood Commission
(“ANC”) 3B and the Glover Park Citizens Association (“GPCA”) to renew the current
Glover Park Moratorium Zone for a five year period. The Board found the testimony
provided by ANC 3B and the GPCA to warrant an extension of the existing moratorium
based upon the appropriateness standards set forth in D.C. Official Code §§ 25-313 and
25-314 (2001). Specifically, under D.C. Official Code § 25-313(b) (2001), the testimony
put forward by ANC 3B and the GPCA revealed that significant problems with peace,
order, and quiet, including criminal activity, noise, and litter, as well as parking problems
still exist in the Glover Park Moratorium Zone. Additionally, the testimony of the
Metropolitan Police Department indicated that a number of public safety issues, including
a large number of calls for police service and traffic congestion problems are caused by
patrons of ABC establishments in the Glover Park Moratorium Zone. Furthermore, under
D.C. Official Code § 25-314(a) (2001), written comment from the Department of Parks
and Recreation indicated that patrons of existing ABC establishments negatively impact
upon the operations of the Guy Mason Recreation Center, including by littering the play
areas of children. Finally, the testimony of ANC 3B and the GPCA revealed that a
proper balance between ABC establishments and other commercial retail currently exists
and that not continuing the moratorium would result in an overconcentration of ABC
establishments, as set forth in D.C. Official Code § 25-314(a)(4) (2001), that would
negatively impact the Glover Park Moratorium Zone. The Board also noted that there
were no parties on record in opposition to the moratorium. The Board decided in favor of
a three (3) year moratorium instead of the five (5) year moratorium period sought by the
petitioners. Testimony provided by the petitioners and other individuals at the July 7,
2004 public hearing revealed that while problems with criminal activity, litter, noise, and
parking still exist in the Glover Park Moratorium Zone to justify the moratorium
extension, these problems are beginning to stabilize, if not improve. These are the
written reasons for the Board’s decision as required by subsection 303.1 of Title 23
DCMR (2004).

The emergency action is necessary to prevent the filing of applications for the issuance of
new retailer’s licenses class A, B, CN, CR, CT, CX, DN, DT, and DX which the Board
has determined pursuant to D.C. Official Code §§ 25-313 and 25-314 (2001) would:
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(1) have an adverse effect on peace, order, and quiet;

(2) have an adverse effect on residential parking needs
and vehicular and pedestrian safety;

(3) have an adverse effect on the operations of a nearby recreation
center; and :

(4) contribute to an overconcentration of licensed
establishments adversely affecting the Glover Park
Moratorium Zone area described below.

These emergency rules were adopted by the Board on July 14, 2004. The rules became
effective on that date. The emergency rules will expire 120 days from the date of
effectiveness or upon publication of a Notice of Final Rulemaking in the D.C, Register,
whichever occurs first. The Board also gives notice of its intent to adopt these proposed
rules in not less than thirty (30) days from the date of publication of this notice in the

D.C. Register.

Pursuant to D.C. Official Code § 25-211(b)(2) (2001), these proposed rules are also being
transmitted to the Council of the District of Columbia, and the final rules may not
become effective until the expiration of the forty-five (45) day period of Council review
or upon approval by Council resolution, whichever occurs first.

Title 23 DCMR, Chapter 3 (Limitations on Licenses), is amended by replacing the |
existing section 308 to read as follows:

308 GLOVER PARK MORATORIUM ZONE

308.1 No new Retailer’s License Class A, B, CN, CR, CT, CX, DN, DT, or DX shall
‘be issued for a period of three (3) years from the effective date of this section in
the area that extends approximately one thousand two hundred feet (1,200 ft.) in
all directions from 2436 Wisconsin Avenue, N.-W., Washington D.C. This area
shall be known as the Glover Park Moratorium Zone.

308.2 The Glover Park Moratorium Zone is more specifically described as beginning
at Tunlaw Road and Fulton Street; East on Fulton Street to Wisconsin Avenue;
South on Wisconsin Avenue to Edmunds Street; East on Edmunds Street to
Massachusetts Avenue; Southeast on Massachusetts Avenue to Observatory
Circle; Southeast around Observatory Circle to Calvert Street; West on Calvert
Street to Wisconsin Avenue; Southeast on both sides of Wisconsin Avenue to
35" Street; South on 35" Street to Whitehaven Parkway; West on Whitehaven
Parkway to 37" Street; North on 37" Street to U Street; West on U Street to a
point of intersection of Huidekoper Place and W Street; West on W Street to
39" Street; North on 39" Street to Davis Place; East on Davis Place to Tunlaw
Road; North and Northwest on Tunlaw Road to Fulton Street.
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308.3

308.4

308.5

308.6

308.7

308.8

308.9

All hotels, whether present or future, shall be exempt from the Glover Park
Moratorium Zone.

Nothing in this section shall prohibit the Board from approving the transfer of
ownership of a retailer’s license class A, B, CN, CR, CT, CX, DN, DT, and
DX within the Glover Park Moratorium Zone that was in effect or for

which an application was pending prior to the effective date of this section,
subject to the requirements of Title 25 of the D.C. Official Code and this title.

Nothing in this section shall prohibit the Board from approving the transfer of a
license from a location within the Glover Park Moratorium Zone to a
new location within the Glover Park Moratorium Zone.

A license holder outside the Glover Park Moratoriwum Zone shall not be

permitted to transfer ifs license to a location within the Glover Park
Moratortum Zone. ‘

Nothing in this section shall prohibit a valid protest of any transfer or change of
a license class.

The moratorium shall have a prospective effect and shall not apply to any license
granted prior to the effective date of this section or to any application for
licensure pending on the effective date of this section.

This section shall expire three (3) years after the date of publication of the notice
of final rulemaking. '

Copies of the proposed rulemaking can be obtained by contacting Fred Moosally,
General Counsel, Alcoholic Beverage Regulation Administration, 941 North Capitol
Street, N.E., 7 Floor, Washington, D.C. 20002. All persons desiring to comment on the
proposed rulemaking must submit their written comments, not later than thirty (30) days
after the date of publication of this notice in the D.C. Register, to the above address.
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DISTRICT OF COLUMBIA DEPARTMENT OF HEALTH
NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in An Act to
enable the District of Columbia to receive federal financial assistance under Title XIX of
the Social Security Act for a medical assistance program, and for other purposes,
approved December 27, 1967 (81 Stat. 744; D.C. Official Code § 1-307.02),
Reorganization Plan No. 4 of 1996, and Mayor’s Order 97-42, dated February 18, 1997,
hereby gives notice of the adoption, on an emergency basis, of a new Chapter 19 to Title
29 of the District of Columbia Municipal Regulations (DCMR), entitled “Home and
Community-Based Waiver Services for Persons with Mental Retardation and
Developmental Disabilities.” These rules establish eligibility requirements and other
general standards for participation in the Medicaid Home and Community-Based Waiver
for Persons with Mental Retardation and Developmental Disabilities (Waiver). These
rules also establish standards governing reimbursement by the Medicaid program for
personal care services furnished by Waiver providers. The Waiver will enable the District
to provide home and community-based services to individuals aged 18 or over who
would otherwise require institutional care in an intermediate care facility for persons with
mental retardation.

The Centers for Medicare and Medicaid Services (CMS), formerly the federal Health
Care Financing Administration has advised the District that the maintenance and
expansion of all approved services to persons served by the Waiver is essential to the
continuation of the Waiver. These rules establish the general terms and conditions
governing the provision of all Waiver services. Emergency action is necessary for the
immediate preservation of the health, safety and welfare of Waiver participants who are
in need of Waiver services.

On March 26, 2004, a notice of emergency and proposed rules was published in the D.C.
Register (51 DCR 3317). These rules amend the previously published rules by amending
the eligibility requirements to include the criteria for the level of care determination and
income levels and requiring providers to submit a quality assurance plan with each
provider application.

The emergency rulemaking was adopted on July 14, 2004 and became effective on that
date. The emergency rules will remain in effect for one hundred and twenty days or until
Novemberl 1, 2004, unless superseded by publication of a Notice of Final Rulemaking in
the D.C. Register.

The Director also gives notice of the intent to take final rulemaking action to adopt these
proposed rules not less than thirty (30) days from the date of publication of this notice in
the D.C. Register.

Amend Title 29 DCMR by adding the following new Chapter 19 to read as follows:
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CHAPTER 19 HOME AND COMMUNITY-BASED WAIVER SERVICES

1900

1900.1

1900.2

1900.3

1900.4

1901

1901.1

FOR PERSONS WITH MENTAL RETARDATION AND
DEVELOPMENTAL DISABILITIES

GENERAL PROVISIONS

The purpose of this chapter is to establish criteria governing Medicaid
eligibility for Home and Community-based Waiver Services for Persons
with Mental Retardation and Developmental Disabilities (Waiver) and to
establish conditions of participation for providers of Waiver services.

The Waiver is authorized pursuant to section 1915 ( ¢ ) of the Social
Security Act, approved by the Centers for Medicare and Medicaid
Services of the United States Department of Health and Human Services
(CMS) and shall be effective through November 19, 2007, plus any
extensions thereof.

The Waiver shall be operated by the Department of Human Services,
Mental Retardation and Developmental Disabilities Administration
(MRDDA) under the supervision of the Department of Health, Medical
Assistance (MAA).

Enrollment of persons eligible to receive Waiver services shall not exceed
the ceiling established by CMS.

COVERED SERVICES
Services available under the Waiver shall include the following:

(a) Adaptive equipment, as set forth in section 928 of Title 29 DCMR;

(b) Adult companion, as set forth in section 944 of Title 29 DCMR,;

(c) Attendant care, as set forth in section 927 of Title 29 DCMR;

(d) Case management, as set forth in section 940 of Title 29 DCMR;

(e) Chore services, as set forth in section 929 of Title 29 DCMR;

) Day habilitation, as set forth in section 945 of Title 29 DCMR;

(2) Dental services, as set forth in section 936 of Title 29 DCMR,;

(h) Environmental accessibility adaptation services, as set forth in
section 926 of Title 29 DCMR;

(1) Family training, as set forth in section 942 of Title 29 DCMR;

)] Homemaker services, as set forth in section 938 of Title 29
DCMR;

(k) Independent habilitation, as set forth in section 993 of Title 29
DCMR;

D Nutritional counseling, as set forth in section 930 of Title 29

DCMR;



















































































































