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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARX) OF ZONING ADJUSTMENT 

Application No. 17203 of Robin Snyder and Bruce Louie, pursuant to 11 
DCMR 8 3 104.1, for a special exception to construct a two-story rear addition to a 
single-family dwelling under section 223, not meeting the lot occupancy (section 
403) and rear yard (section 404) requirements in the R-4 District at premises 925 
North Carolina Avenue, S.E. (Square 943, Lot 13). 

HEARING DATE: September 14,2004 
DECISION DATE: September 14,2004 (Bench Decision) 

SUMlMARY ORDER 

SELF-CERTIFIED 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR 5 

The Board provided proper and timely notice of the public hearing on this 
application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission (ANC) 6B and to owners of property within 200 feet 
of the site. The site of this application is located within the jurisdiction of ANC 
6B, which is automatically a party to this application. ANC 6B submitted a letter 
in support of the application. The Office of Planning (OP) submitted a report in 
support of the application. The Capitol Hill Restoration Society submitted a letter 
opposing the application. 

As directed by 11 DCMR $ 3 119.2, the Board has required the Applicant to satisfy 
the burden of proving the elements that are necessary to establish the case 
pursuant to 5 3 104.1, for special exception under 5 223. No parties appeared at 
the public hearing in opposition to this application or otherwise requested to 
participate as a party in this proceeding. Accordingly, as set forth in the 
provisions and conditions below, a decision by the Board to grant this application 
would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC 
and OP reports the Board concludes that the Applicant has met the burden of 
proof, pursuant to 11 DCMR 88 3104.1 and 223, that the requested relief can be 
granted, subject to the conditions set forth below, as being in harmony with the 
general purpose and intent of the Zoning Regulations and Map. The Board further 
concludes that granting the requested relief will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning Regulations and Map. 
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The Applicant proffered their intentions to landscape the property pursuant to the 
request of the ANC, and as identified on the plans (Exhibit 28) filed in the record 
at the hearing. 

Pursuant to 1 1 DCMR 5 3 10 1.6, the Board has determined to waive the 
requirement of 11 DCMR 5 3 125.3, that the order of the Board be accompanied 
by findings of fact and conclusions of law. It is therefore ORDERED that this 
application be GRANTED. 

VOTE: 5-0-0 (Geoffrey H. Griffis, Ruthanne G. Miller, Curtis L. 
Etherly, Jr., John A. Mann 11, and John G. Parsons to 
approve) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member approved the issuance of this order. 

FINAL DATE OF ORDER: SEP 1 7 2004 
UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME 
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PFUCTICE AND 
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR 5 3130, THIS ORDER SHALL NOT BE VALID 
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE 
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES 
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF 
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF 
SECURING A BUILDING PERMIT. 

PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION 
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE 
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR 
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR 
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS 
THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY 
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN 
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD. 

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 
5 2-1401.01 ET SEO., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, 
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COLOR, RELIGION, NATIONAL ORTGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, 
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN 
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE 
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY 
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY 
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, 
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER, RSN 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 17205 of Richard Flax and Katherine Alley, pursuant to 11 
DCMR 4 3104.1, for a special exception to convert an existing deck into a one 
story screened porch at the rear of a single-family detached dwelling under section 
223, not meeting the lot occupancy requirements (section 403), and the 
nonconforming structure provisions (subsection 200 1.3), in the R- 1-I3 District at 
premises 2400 Wyoming Avenue, N. W. (Square 2504, Lot 805). 

HEARING DATE: September 2 1, 2004 
DECISION DATE: September 2 1, 2004 (Bench Decision) 

SUMMARY ORDER 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR Q: 
3 113.2, 

The Board provided proper and timely notice of the public hearing on this 
application by publication ia. the D.C. Register, and by mail to Advisory 
Neighborhood Commission (ANC) 2D and to owners of property within 200 feet 
of the site. The site of this application is located within the jurisdiction of ANC 
2D, which is automatically a party to this application. ANC 2D submitted a letter 
in support of the application. The Office of Plaming (OP) submitted a report in 
support of the application. 

As directed by 11 DCMR 5 3 1 19.2, the Board has required the Applicant to satisfy 
the burden of proving the elements that are necessary to establish the case 
pursuant to 5 3 104.1, for special exception under 5 223. No parties appeared at 
the public hearing in opposition to this application or otherwise requested to 
participate as a party in this proceeding. Accordingly, as set forth in the 
provisions and conditions below, a decision by the Board to grant this application 
would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC 
and OP reports the Board concludes that the Applicant has met the burden of 
proof, pursuant to 11 DCMR $8 3 104.1 and 223, that the requested relief can be 
granted, subject to the conditions set forth below, as being in harmony with the 
general purpose and intent of the Zoning Regulations and Map. The Board further 
concludes that granting the requested relief will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning Regulations and Map. 
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Pursuant to 1 1 DCMR 5 3 10 1.6, the Board has determined to waive the 
requirement of 1 1 DCMR 4 3 125.3, that the order of the Board be accompanied 
by fmdings of fact and conclusions of law. It is therefore ORDERED that this 
application be GRANTED. 

VOTE: 5-0-0 (GeoErey H. Griffis, John A. Mann 11, Ruthme G. 
Miller, Curtis L. Etherly, Jr., and Gregory Jeffries to 
approve) 

BY ORDER OF THE D.C. BOARD QF ZONING ADJUSTMENT 
Each concurring member approved the issuance of this order. 

FINAL, DATE OF ORDER: S F  2 3 2004 

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN, DAYS AFTER HAVING BECOME 
FINAL PURSUANT TO THE SUPPLEMENT& RULES OF PRACTICE AND 
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR 5 3130, THIS ORDER SHALL NOT BE VALID 
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE 
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES 
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF 
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF 
SECURING A BUILDING PERMIT. 

PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION 
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE 
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR 
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR 
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS 
THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY 
OUT THE CONSTRUCTION, JKENOVATION, OR ALTERATION ONLY IN 
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD. 

D.C. H U W  RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 
5 2-1401.01 SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, 
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL, STATUS, 
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
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RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN 
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE 
PROTECTED CATEGOlUES IS ALSO PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY 
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY 
SHALL FURNISH GROUNDS FOR THE DENIAL OR, P: ISSUED, 
REVOCATION OF ANY BUILDING PERMITS OR CERTTICATES OF 
OCCUPANCY ISSUED PURSUANT TO THlS ORDER. RSN 
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GOVJ3IRNIMENT OF THF, DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 17206 of Michael and Shaun Jones, pursuant to 11 DCMR 8 
3 104.1, for a special exception to construct a two-story rear and side addition to an 
existing single-family detached dwelling under section 223, not meeting the side 
yard requirements (section 405) in the R-1-B District at premises 3607 Newark 
Street, N.W. (Square 1914, Lots 26 and 27). 

HEARING DATE: September 21,2004 
DECISION DATE: September 2 1,2004 (Bench Decision) 

SUMMARY ORDER 

I SELF-CERTIFIED 

The zoning relief requested in this case was self-cerhfied, pursuant to 11 DCMR 8 
3 113.2. 

The Board provided proper and timely notice of the public hearing on this 
application by publication in the D.C. Register, and by mail to Advisory 
Neighborhood Commission (ANC) 3C and to owners of property within 200 feet 
of the site. The site of this application is located within the jurisdiction of ANC 
3C, which is automatically a party to tb is  application. ANC 3C submitted a letter 
in support of the application. The Ofice of Planning (OP) submitted a report in 
support of the application. 

As directed by 11 DCMR 5 3 119.2, the Board has required the Applicant to satisfy 
the burden of proving the elements that are necessary to establish the case 
pwsuant to 5 3'104.1, for special exception under 4 223. No parties appeared at 
the public hearing in opposition to this application or otherwise requested to 
participate as a party in this proceeding. Accordingly, as set forth in the 
provisions and conditions below, a decision by the Board to grant this application 
would not be adverse to any party. 

Based upon the record before the Board and having given great weight to the ANC 
and OP reports the Board concludes that the Applicant has met the burden of 
proof, pursuant to 11 DCMR 55 3 104.1 and 223, that the requested relief can be 
granted, subject to the conditions set forth below, as being in harmony with the 
general purpose and intent of the Zoning Regulations and Map. The Board further 
concludes that granting the requested relief will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning Regulations and Map. 
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Pursuant to 11 DCMR 5 3 101.6, the Board has determined to waive the 
requirement of 11 DCMR 5 3 125.3, that the order of the Board be accompanied 
by fmdings of fact and conclusions of law. It is therefore ORDERED that this 
application be GRANTED. 

VOTE: 5-0-0 (GeofEey H. Griffis, John A. Mann 11, Ruthannc G. 
Miller, Curtis L. Etherly, Jr., and Gregory Jefkies to 
approve) 

BY ORDER OF THE D.C. BOARD OF ZONJNG ADJUSTMENT 
Each concurring member approved the issuance of this order. 

FINAL DATE OF ORDER: SEP 2 3 2006 

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME 
FINK PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR 5 3130, THlS ORDER SHALL NOT BE VALID 
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE 
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THF, APPLICANT FILES 
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF 
CONSUMER AND WGULATORY AFFAIRS FOR THE PURPOSES OF 
SECURING A BUILDING PERMIT. 

PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION 
SHALL INCLUDE APPROVAL OF' THE PLANS SUBMITTED WITH TJ3E 
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR 
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR 
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS 
THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY 
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN 
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD. 

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 
5 2-1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRJMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, 
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, 
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS. SEXUAL HAFL4SSMENT IS A FORM OF SEX 
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D I S C ~ I N A T I O N  WHICH IS ALSO PROHIBITED BY THE ACT. IN 
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE 
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLNAIXY 
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY 
SHALL FURNISH GROUNDS FOR THE DENIAL OR., IF ISSUED, 
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. RSN 
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ZONING COMMISSION NOTICE OF FILING 
Case No. 04-24 

(First Stage PUD & Related Map Amendment 
Parcel 1311233 and Parts of 234 and 235) 

September 28,2004 

THIS CASE IS OF INTEREST TO ANC 5B 

On September 24 2004, the Office of Zoning received an application from Mid-City 
Urban LLC and A&R Development Corporation (collectively, the "applicant") for 
approval of a first stage planned unit development and related map amendment to C-2-B 
for the above-referenced property. 

The property that is the subject of this application consists of Parcel 13 1, Lot 233 and 
parts of Lots 234 and 235, and is located immediately to the east of the Rhode Island 
Avenue Metrorail station in Northeast, Washington, D.C. (Ward 5). The property is 
currently zoned M. 

The applicant proposes to build a mixed-use town center, predornin.antly four to five 
stories in height, with retail on the ground floors and apartments above in separate 
buildings. Retail parking will be provided curbside along Main Street, and Additional 
parking will be provided in two garages. This request is not inconsistent with the 
Comprehensive Plan of the District of Columbia. 

For additional information, please contact, the Secretary to the Zoning Commission at 
(202) 727-63 1 1. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 03-12103-13 

Z.C. Case Nos. 03-12 and 03-13 
Preliminary and Consolidated Approvals for Planned Unit Developments 

and Related Map Amendment for 
the Property Generally Bounded by 2nd Street, S.E., 7th Street, S.E., 

Virginia Ave., S.E. and M Street, S.E. 
(Squares 739,767,768,769,797,798,800,825,8258, and 882 

and Portions of Squares 737,799,824, N853, and 880) 
February 6,2004 

Pursuant to notice, the Zoning Commission for the District of Columbia held public hearings on 
July 24 and 28, 2003 to consider applications from CapperICarrollsburg Venture, LLC, the 
District of Columbia, the District of Columbia Housing Authority, and Square 769, LLC 
(collectively, "Applicants") for preliminary and consolidated review and approval of a planned 
unit development in Squares 739, 767,768,769,797,798,800, 825, 825S, and 882 and portions 
of Squares 737, 799, 824, and 880, and related map amendments to rezone Square 767, the 
southern portions of Squares 768 and 882, and the northern portion of Square 769 to the CR 
district. The Commission considered the applications pursuant to chapters 24 and 30 of the D.C. 
Zoning Regulations, Title 11 of the District of Columbia Municipal Regulations ("DCMR). 
The public hearing was conducted in accordance with the provisions of 11 DCMR $ 3022. For 
the reasons stated below, the Zoning Commission hereby approves the applications with 
conditions. (NJ: A portion of Square N853 was subsequently included as part of the 
applications.) 

FINDINGS OF FACT 

The Applications, Parties, and Hearing 

1. On March 21, 2003, the Applicants filed applications with the Zoning Commission for 
preliminary and consolidated approval of two planned unit developments ("PUDs") that 
together comprise one large PUD and for related map amendment for property located in 
the Southeast quadrant of Washington, D.C. and generally bounded by 2nd Street on the 
west, 7th Street on the east, Virginia Avenue on the north, and M Street on the south. 
Consisting of approximately 33 acres of land area, the PUD site as initially proposed 
included all property in Squares 739, 767, 768, 769, 797, 798, 800, 825, 8253, and 882 
and portions of Squares 737, 799, 824, and 880; a portion of Square N853 was also 
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included subsequently. The site is presently zoned R-5-B, except for Squares 737 and 
739, and the southern half of Square 769, which are zoned C-3-C. The Applicants are 
seeking preliminary review and approval for the entire PUD site, consolidated review and 
approval for Squares 797, 798, 824, 825, 825S, and 880, and a PUD-related amendment 
to the zoning map to rezone Square 767, the southern portions of Squares 768 and 882, 
and the northern portion of Square 769 to the CR district. 

Prior to taking action on the applications, the Zoning Commission received a letter, dated 
October 28, 2003, from the Superintendent of the District of Columbia Public Schools. 
The letter requested that the Van Ness Elementary School, located on the east side of 5th 
Street between L and M Streets, be included in the PUD. By letter dated November 6, 
2003, the Applicants indicated their intention to include the Van Ness School in the PUD. 
In the Applicant's Supplemental Post-Hearing Submission, dated November 17, 2003 and 
marked as Exhibit No. 78 of the record, Lot 809 in Square N853 was included on the 
appropriate plans. 

The Applicants are CapperlCarrollsburg Venture, LLC, the District of Columbia, the 
District of Columbia Housing Authority ("DCHA"). and Square 769, LLC. 
CapperICarrollsburg Venture, LLC is a joint venture of Mid-City Urban, LLC and Forest 
City Enterprises, _Squwe 769, LLC, is a subsidiary of the Wllli-a C. Smith &-Cq.. - -- _ _ - 

The purpose of the PUD is to implement a revitalization plan at the site of the Arthur 
Capper/Carrollsburg Dwellings, a public housing community owned by DCHA. The 
project is funded in part by the HOPE VI program of the US. Department of Housing 
and Urban Development ("HUD"), which targets the replacement and revitalization of 
severely distressed public housing and includes supportive services for residents to help 
them achieve self-sufficiency. 

ARer proper notice, the Zoning Colnmission held a hearing on the applications on July 24 
and 28, 2003. The parties to the case were the Applicants; Advisory Neighborhood 
Commission ("ANC") 6D, the ANC within which the property is located; and ANC 6B, 
an affected ANC that borders the PUD Site at the north along the Southeast Freeway and 
Virginia Avenue, S.E., and to the east at 7th Street, S.E. 

At its duly noticed meeting held July 14, 2003, ANC 6D voted 4-0-2 to oppose the PUD. 
The ANC also appeared as a party in opposition at the hearings. While recognizing the 
many positive aspects of the project, the ANC's opposition was based on: (i) the taking of 
approximately 15 existing private homes by eminent domain; (ii) the absence of a final 
and operational Community and Supportive Services Program to equip the residents with 
the necessary tools to assure their ability to return to their homes; and (iii) the excessive 
density of the overall project. 
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ANC 6B submitted a report and testified at the hearing as an affected ANC due to its 
immediate adjacency to the PUD project. ANC 6B voted to support the consolidated 
PUD but withheld support for the preliminary PUD pending further clarification of 
certain concerns. ANC 6B voiced its concern over the possible isolation of the 
neighborhood and the apparent lack of open space within the heart of the site. The ANC 
also expressed its uncertainty over the amenities package as it related to the recreational 
facilities provided by the new Marine Barracks nearby. Similarly, ANC 6B argued that 
the construction and operation of a proposed community center was not adequately 
defined. Finally, the ANC urged that the heights of the commercial buildings along M 
Street were too tall and would overshadow the smaller Van Ness School, the new small- 
scale rowhouses of the PUD, and the nearby low-rise buildings along 8"' Street, which 
has a 45-foot height restriction due to the sth Street Overlay. 

Persons in support of the application included the Capper Carrollsburg On-the-Hill 
Community Development Corporation ("CDC"), the Carrollsburg Resident Council, 
Arthur Capper Senior Resident Council, and 20 individuals currently residing in the 
CapperICarrollsburg housing. 

David Meadows, a property owner residing at 305 K Street, S.E., which is located within 
_the prehmmary P-UD boundaries _and is.-identified. for aquisi t im by DC HA,-initially - .- . ._. . 

requested to appear as a party in opposition to the applications. He subsequently 
withdrew his request and elected to testify as a person in opposition. 

Other persons appearing in opposition to the consolidated and preliminary PUDs 
included St. Paul's AUMP Church, the Committee of 100 on the Federal City 
("Committee of loo"), the Capitol Hill Restoration Society, Debra Frazier on behalf of 
the Friends and Residents of Arthur CapperICarrollsburg, Agnes Taylor, Olena Oliphant, 
Bumetta Coles, Richard Wolf, Brother Chris, Paul Purnphrey, and A d  Mohammed. 

As a preliminary matter, the Capitol Hill Restoration Society ("CHRS") sought dismissal 
of the applications on the ground that they were not signed by each owner of property 
included in the area to be developed, as required by I 1  DCMR $ 2406.5. The 
applications include 15 private properties in the preliminary PUD application for which 
the owners' signatures were not obtained. DCHA intends to acquire these 15 properties 
through a negotiated sale or eminent domain proceedings. CHRS asserted that the lack of 
required signatures rendered the applications incomplete, and therefore that they should 
be dismissed pursuant to § 2406.3. 

Based on the advice of the Office of the Corporation Counsel, the Commission finds that 
it may proceed with a preliminary PUD application involving privately owned property 
that a government agency intends to acquire by negotiated sale or eminent domain, 
because an owner's rights will not be affected by preliminary approval. However, the 

- - 
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second stage PUD may not be processed without the required signatures of all affected 
private property owners. 

The Applicants and the D.C. Department of Housing and Community Development 
("DHCD") requested a waiver of the hearing fees for the applications. Under § 3042, the 
Commission may grant a request from DHCD to waive the normal hearing fee to permit 
the construction of a low- or moderate-income subsidized housing development, defined 
as "a housing development that receives funding from a recognized District of Columbia 
or federal government housing subsidy program." In support of their request, the 
Applicants stated that the subject development has been awarded funding from HUD 
through the HOPE VI program, and DCHA is playing a major role in the development, 
which is itself a major component of city-sponsored efforts to create a major new center 
along the Anacostia Waterfront. 

14. The Applicants calculated the hearing fee for the project as $50,000 for the residential 
portion and $77,100 for the non-residential portion ($75,300 for the office and retail 
component and $1,800 for a new community center), for a total of $127,100 for the PUD 
applications. A separate hearing fee charged for the map amendment application is 
$28,595. Pursuant to 8 3041.5, however, in the case of an application combining two or 

.. .. . . . - more .actions,--the--fee--chargedi-~th~~atestofalI--.the .fees-co.mputedseg~~y;-o.~In_this .. -. 

instance, $127,100. 

The Commission finds that a waiver of the entire hearing fee is not appropriate, because a 
significant portion of the proposed PUD consists of commercial office space and market- 
rate housing. Waiver of the fee applicable to the residential portion (i-e. $50,000 is 
appropriate in light of the fact that the PUD will include 695 public housing units and 50 
home-ownership units receiving funding from the Housing Choice Voucher program spread 
thoughout the project. 'However, the Commission finds that waiver of the hearing fee is not 
appropriate with respect to the nonresidential portion of the proposed PUD, and therefore 
directs the Applicants to pay a hearing fee of $77,100. 

16. At its public meeting on December 8, 2003, the Commission took proposed action by a 
vote of 4-0-1 to approve, with conditions, the applications and plans submitted into the 
record. 

The proposed action of the Zoning Commission was referred to the National Capital 
Planning Commission ("NCPC") under the terms of the District of Columbia Home Rule 
Act. NCPC, by report dated January 8, 2004, concluded that the proposed first-stage and 
consolidated PUDs would not adversely affect the federal interests and were consistent 
with the Federal Elements of the Comprehensive Plan for the National Capital, except 
that Senior Housing Building 2 would place a blank wall above the ground floor along M 
Street, S.E., an identified Special Street in the Preservation and Historic Features Element 
of the Ptan. 

- . -  
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18. The Commission directed the Applicants to submit a revised design for the Senior 
Building planned for Square S-825, on the north side of M Street between 4th and 5th 
Streets. By submission dated February 3, 2004, the Applicants provided an alternate 
proposal for the M Street faqade utilizing split-faced CMU material on the lower portion 
of the former blank wall and EIFS on the upper portion. 

19. The Zoning Commission took final action to approve the application in Case No. 03-12 
on January 12, 2004, by a vote of 4-0-1. The Zoning Commission took final action to 
approve the application in Case No. 03-1 3 on February 6,2004 by a vote of 4-0- 1. 

The PUD Proiect 

Overview 

The proposed PUD is intended to replace and redevelop the Arthur CapperICarrollsburg 
complex, a severely deteriorated public housing project. The new mixed-income, mixed- 
use development will be composed of approximately 1,650 residential units, including 
707 public housing replacement units; and approximately 732,000 square feet of 
colnmercial space, of which approximately 30,000 square feet will be devoted to first- 
floor-cetaiLusesand the -balance-wxbe-0fiespace.- Appraximately-2 1 ,000Lsquar.e2e-e~- . . _ 
of additional neighborhood retail space will be located in high-rise residential buildings 
along 2" Street. The PUD site will have an aggregate density of approximately 2.21 
floor area ratio ("FAR). 

The concept for the PUD project was developed in conformance with design guidelines 
for the area established in conjunction with the District of Columbia Office of Planning 
("OF"). Standards were created for building height and programs, building lines, and 
urban design to help redevelop the CapperICarrollsburg site and the adjacent M Street 
corridor in a complementary, coordinated fashion. 

The site is presently improved with the Arthur Capper Senior Building and Family 
Dwellings and the Carrollsburg public housing complexes for families and senior 
citizens. The Carrollsburg complex includes the Carroll Apartments at 410 M Street, 
S.E. and the Carrollsburg Dwellings at 400 L Street, S.E. The Carroll Apartments, a 60- 
unit high-rise facility for elderly residents, will remain. The Carrollsburg is a complex of 
28 two- and three-story townhouses containing 3 14 units. Surrounding the Carrollsburg 
complex is the Arthur Capper Development, which consists of 96 townhouse units, a 
nine-story senior building, and the former Arthur Capper mid-rise buildings, three of 
which have been demolished. 

The Generalized Land Use Map of the Comprehenswe Plan has designated the area a 
Housmg Oppotunity Area to encourage affordable - . .  residential redevelopment. The 
redevelopment plan provides for the replacement, on a one-for-one basis. of allthe publ~c 
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housing units that will be demolished. Thus, there will be no diminution in the stock of 
available public housing units as a result of the PUD. 

24. The site also includes a Department of Public Works ("DPW) facility on New Jersey 
Avenue and I Street, S.E., the Canal Blocks Park, the Van Ness Elementary School, and 
several privately owned properties in Squares 799 and 800, which DCHA intends to 
acquire. 

I Descri~tion of Surrounding Area 

The area surrounding the PUD site is characterized by a mixture of uses. To the south 
and west are new commercial office buildings, the Washington Navy Yard, the site of the 
Southeast Federal Center, and the proposed new headquarters of the U S .  Department of 
Transportation. Portions of the area, particularly to the west, are underutilized and 
consist of vacant land or abandoned industrial or manufacturing structures. The gth Street 
corridor is located to the east, a north-south axis that terminates at the Navy Yard 
entrance. Several medium-density commercial and industrial buildings line 8th Street, 
including entertainment and auto-related uses, many of which are in disrepair. The 
Southeast-Southwest Freeway and Virginia Avenue act as the northern boundary of the 

- +ite;- .w-~t-~..~~e-C~Pii~o~.-I~iilIl ne i a . h b ~ F ~ o o ~ - . ~ - Y . ~ g - ~ ~ ~ h ~ ~ O ~ . ~  ,, - .- , -, , .- . 
P 

Proposed Redevelopment Under the HOPE VI Program 

Existing Conditions 

26. The existing Arthur Capper/Carrollsburg Dwellings were constructed in the early 1940's 
as part of a major urban renewal effort that included the Ellen Wilson Dwellings to the 
north. Over the years, the public housing complex has deteriorated to a point beyond any 
further practical use. The properties are economically and functionally obsolete. In an 
effort to revitalize this residential complex into a stable, mixed-income community, 
DCHA sought assistance from the HOPE VI program. 

The HOPE VI Program 

The HOPE VI program requires each grant request to include a Community and 
Supportive Services Program ("CSSP"), which is intended to promote self-sufficiency for 
lower-income families. The CSSP represents $29 million ($3.5 million from the HOPE 
VI grant and $25,697,953 from private sources) in services to public housing and other 
low-income residents of the community. Services to be provided include day care, adult 
literacy and GED, computer traming, and health care. Case management services will 
allow each participant to have an individual service plan devoted specifically to the 
participant's needs. Paaicipation in the CSSP is a requirement for p u b k  housing 
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residents to gain readmittance to the community, unless otherwise exempted because of 
age, disability, or current full time employment. 

28. The HOPE VI grant for CapperICarrollsburg is $35 million. Because of the market value 
of the land, DCHA anticipates replacing all 707 public housing units slated for 
demolition. 

The Applicants testified that, while the $35 million grant from the HOPE VI program is 
substantial, that amount alone would not be enough to replace the 707 public housing 
being demolished. Using a conservative estimate of $100,000 per unit as a replacement 
cost, total replacement would require over $70 million, roughly twice the grant amount. 
Therefore, the ability to leverage other public and private resources is important, not only 
to preserve public housing and affordability but also to establish a mixed-income 
co~nmunity with the requisite amenities. A critical element of that leveraging is the 
ability to maximize the market value of the underlying land - that is, maximizing the 
appropriate development potential under the PUD standards of the Zoning Regulations. 
According to the Applicants, although the project financing is complex, the concept is 
simple: HOPE VI dollars, plus proceeds from the sale or lease of land, and the investment 
of private capital for the nonresidential uses will provide the necessary funding to 
subsidize the-ow-for-one-~eplacement of the-publie-hewingy-The Applicants-w41-usethe- 
value of the land's development potential to leverage another $400 million in public and 
private investment. 

Description of Project Components 

Western Portion of Site: High-Rise Apartments and Office Building 

30. Under the preliminary PUD approval process, the Applicants propose to develop the 
western portion of the PUD site along 2"' Street, S.E., the former location of the city 
canal, with high-rise rental and condominium buildings and a commercial office 
structure. In order to achieve the desired height for these buildings, the Applicants 
request a PUD-related map amendment to rezone this portion from R-5-B to CR. Square 
767 to the north will be redeveloped with a six-story (65-foot) apartment building 
containing approximately 147 units, with 6,000 square feet of retail uses.. Immediately 
south in Square 768, the project will consist of an 11-story (1 10-foot) apartment house 
containing 295 units and 6,000 square feet of neighborhood-serving retail uses. A 
condominium building consisting of 107 units will be located in the northern half of 
Square 769, with 3,000 square feet of retail space. The southern portion of that same 
square will be improved with a 10-story office building with first-floor retail containing a 
total of 236,000 square feet of gross floor area. 
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The Commission questioned the appropriateness of including Square 739, which includes 
a portion of Reservation 17-A, and the portion of Canal Street that bisects the square, in 
the preliminary PUD, because use of Square 739 might have been restricted to a garbage 
disposal facility pursuant to a transfer of jurisdiction from the US. government to the 
District of Columbia. The Transfer of Jurisdiction plat recorded in the Surveyor's Office 
does not appear to place any restriction on the use of the property. However, other 
documents provided by the National Park Service ("NPS") indicate that the transfer was 
made for the purpose of allowing the District to use the property as a trash transfer site. 
NPS has indicated that an amendment to the transfer instrument or the execution of a new 
transfer will be required if the property is to be used for housing. NPS also has indicated 
that, subject to completion of the requisite process, NPS had no objection in concept to 
the uses proposed. Thus, the Comnission finds that, subject to completion of appropriate 
documentation prior to the filing of a second-stage PUD application, the District may 
appropriately propose to use Square 739 for public and market-rate housing as 
contemplated under the preliminary PUD. 

Central Portion of Site: Low-Rise Residential and Senior Buildings 

32. In the center portion of the PUD site, the Applicants propose to construct three- and four- 
- - - --story rowhouses. Some of these- units will-be offered for--saleand~thers--will-be-made -- ---- 

available for rent, at either market rate or at subsidized levels. Square 797 will consist of 
four groups of buildings totaling 47 single-family row dwellings. Square 798 will 
provide a total of 75 single-family rowhouses arranged in five groups. Square 824 will 
consist 41 rowhouses also arranged in five clusters. Square 825 will provide 57 row 
dwellings, and the northern half of Square 8253 will include 13 town houses. All of the 
proposed dwellings in Squares 797, 798, 824, 825, and 825s are included in the 
consolidated PUD application. The remainder of the row dwellings, which will be 
located in the northern half of Square 800 and the northern half of Square 882, and which 
will total approximately 12 1 single-family units, were submitted for consideration under 
the preliminary PUD application. 

33. The central portion of the site will also include two apartment complexes devoted 
exclusively to senior citizens. A four-story building located in the southern portion of 
Square 8253 will add approximately 138 new units to the existing 64-unit senior 
building, while a four-story building In Square 880 will contain approximately 162 units. 
The senior building in Square 880 wtll also include a geriatric health clinic. Both senior 
buildings were submitted for review under the consolidated PUD approval process. The 
Applicants have begun pre-development activities for the building in Square 880 to 
construct that building on an expedited basis as a matter-of-right and in conformance 
with the existing R-5-B zoning on the site. The Applicants are proceeding on this basis 
in order to provide relocation units to residents displaced frotn the current public housing 
compkx. Thereafter, .the lot on -which.this-structure is located wdlbe-subdivided into 
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two new record lots pursuant to an agreement with the US. Marine ~ o r ~ s ,  which owns 
the adjacent land in Square 880. Upon subdivision, the new senior building would 
exceed the R-5-B density requirements on its lot. Thus, the Applicants have included thls 
building in the consolidated PUD proposal in order to allocate the density with other 
properties in the PUD and bring the building into compliance on the future, smaller lot. 

East Portion of the Site: Public Uses and Colnmercial Office Development 

34. Two office buildings will be constructed in the southern portion of Square 882 and will 
provide economic support for the one-for-one replacement of public housing units. 
Approximately 15,000 square feet of the total gross floor area of the buildings will be 
devoted to retail uses on the ground floor. The Applicant proposed a height of 110 feet 
for the commercial buildings in Square 882, which part of the preliminary PUD approval 
application. The Commission finds that 110 feet in height is excessive for this location, 
especially considering its proximity to the lower buildings along 8th Street. A maximum 
height of 90 feet is appropriate for commercial buildings along M Street in Square 882 to 
provide a transition between the lower scale of gth Street and the higher density 
development along New Jersey Avenue. 

35. The east side of 5'h Street between L and M Streets in Square N853 is the site of the Van 
Ness Elementary School, which is included in the PUD. 

Canal Blocks Park 

36. In coordination with DPW, the Applicants propose to improve the former canal parcels 
known as Reservations 17B (Square 767, Lot 829), 17C (Square 768, Lot 8 101, and 17D 
(Square 769, Lot 82 1). These blocks are currently used to house city school buses. The 
buses will be removed and the Applicants will grade and seed the land in preparation for 
the creation of a new urban park to support the neighborhood and serve as a link between 
Capitol Hill and the Southeast waterfront. 

37. The Canal Park Development Association ("CPDA"), a non-profit entity authorized by 
Act of Congress, was established to work in a joint publiclprivate partnership with the 
Government of the District of Columbia for the purpose of promoting, fbndraising, 
designing, constructing, and maintaining the Canal Blocks Park. Current board members 
of CPDA Include representatives of William C. Smith Co. and Spaulding and Slye 
Colliers on behalf of four of the nine separate owners of land contiguous to the Canal 
Blocks Park. Membership is open to representatives of the remaining contiguous 
landowners, as well as public entities actively participating in the revitalization of the 
District's near Southeast neighborhood. CPDA has received commtments to join the 
board from the JBG Companies, as developer of the U.S. Department of Transportation 
headquarters, and Capper/Carrollsburg Venture, .. . . LLC. 
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38. CPDA has received $5.46 million to date in contributions and commitments for the Canal 
Blocks Park. CPDA has deposited $2.5 million in funds received from Congress through 
the Fiscal Year 2003 Appropriations Act (P.L.108-7). The JBG Companies has pledged 
$2.5 million for development of the Canal Blocks Park. William C. Smith Co., Inc., in 
conjunction with the development of four parcels contiguous to the Canal Blocks Park, 
has pledged $325,000 to CPDA. Mid City Urban LLC and Forest City Enterprises, 
through their participation in Capper/Carrollsburg Venture, LLC, have pledged $137,000 
to CPDA. The Office of Planning has committed an unspecified amount through a 
matching grant to hold a public design competition. 

39. Several studies have been conducted for the development of a park along the former 
canal area, and the Applicants will work with the District and other interested parties to 
bring the plans to fruition. After the transfer of Square 739 from DPW to DCHA, the 
Applicants will also develop a mid- to high-rise residential building on this site. 

Proiect Design 

40. The PUD project was designed to achieve a high-quality composition of commercial, 
retail, and residential uses in a cohesive urban setting. The project fulfills the design 
goals and objectives established by OP and the Applicants pertaining to building height 
and programs, building lines, and urban design elements for each segment of the project 
(the "Guidelines"). 

Preliminarv PUD Approval: Commercial Buildings in Squares 769 and 882 

41. The Applicants' architect testified that one of the primary urban design goals for the PUD 
project was to continue the M Street corridor as the primary mixed-use segment of the 
neighborhood and of the larger district within which it is located. A key element to 
achieve this goal is to maintain building edges and established street walls, particularly in 
relation to the existing office building in Square 800, and to ensure that retail and lobby 
spaces meet the well-defined edges. The Guidelines recognize the importance of the 
intersection of 2"d and M Streets as a significant place that establishes both the 
termination at M Street of the former canal reservations and a gateway to the park 
envisioned for the canal blocks. 

Prelirninarv PUD Approval: High-Rise Residential Buildings at the Canal Blocks 

42. The Guidelines identify the Canal Park as the most significant spatial focus within the 
neighborhood plan. This space will serve as a open green area within the urban pattern of 
buildings and streets, in deference to the L'Enfant Plan. Buildings fronting on this space 
must be carefully designed to define both physically and spatially the former canal 
reservations. . At the same time,. the-new mixed-inc.ome apartments -that will border-the 
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east side should make a transition from the high-rise intensity of M Street to a more 
moderate height to the north that will complement the adjacent Capitol Hill neighborhood 
and its rowhouse character. Consistent with these goals and objectives, the residential 
buildings in Squares 767, 768, and 769 were designed to respect their important location 
on the canal blocks through appropriate heights, building lines, faqade organization, and 
materials. The faqade of the buildings fronting on the Canal Park will be expressed in 
tripartite organization, with the base rising two stories in height and expressing the retail 
functions, the middle portion articulating the residential uses of the building, and the top 
two stories defining a cap to the building through cornice lines or other architectural 
devices. Balconies, pilasters, and other elements will be introduced to the facades of the 
buildings to create a three-dimensional quality. Buildings will be faced in brick, stone, 
concrete, metal or glass to maintain a superior architectural quality. 

I Preliminary and Consolidated PUD Approval: Low-Rise Residential 

43. A major design objective for the low-rise residential buildings under the Guidelines is to 
create a cohesive urban community that reflects the diversity of architectural styles and 
forms found in the adjacent Capitol Hill Historic District. The low-rise buildings will 
incorporate the successful patterns and identifying characteristics of Washington 
rowhouse development in the new building designs to produce recognizable but distinct 
features for the Carrollsburg neighborhood. Constructed to heights of three and four 
stories, the majority of the row dwellings will be built to the front lot lines in order to 
maintain the street walls, with intermittent setbacks to avoid monotonous patterns. Six 
basic styles will be introduced throughout the development, which will correspond to the 
hierarchy of streets in the neighborhood. 

I Consolidated Approval: Senior Residential Buildings 

44. The Senior Buildin contemplated for Square 880 will be a courtyard structure abutting 
Virginia Avenue, 5' Street. K Street, and the Marine Barracks parade ground. The size 
and scale of the building is appropriate to the many other institutional structures located 
north and south of Virginia Avenue. 

45. The Senior Building on Square 825s is adjacent to the existing 60-foot tall senior 
building owned by DCHA. The addition will be 45 feet in height and will establish a 
transition between the 410 M Street structure and the new single-family structures to the 
north. 

I Existing and Proposed Zoning 

46. The majority of the subject site is located in the R-5-6 district, with a portion of Square 
... . . . . . . . . . 769 . . . located . , , . . . in . .. . .. the . .... . ... C-3-C ...... - .- - . . district. . . . . .. , The . . .. R-5-B ... .- . . . -. . district .. .. ... . . . . . , is . a . . moderate . . . . . .. .. . . height . . . . . and ,. . , , ,, density , . . .. . . . . -. .. . . . . 

zone that permits all types of urban residential development. including single-family 
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dwellings, semi-detached houses, row dwellings, and apartments. The maximum height 
permitted in the R-5-B district is 50 feet with no limitation on the number of stories. 
Residential development may achieve a maximum density of 1.8 FAR. The C-3-C 
district is a medium-high density commercial area designed for office, retail, housing, 
and mixed-use developments. Buildings may be constructed to a height of 90 feet, and 
achieve a density of 6.5 FAR for residential or commercial uses, with a total maximum 
density of 6.5 FAR for any development. 

47. The Applicants requested a PUD-related map amendment to rezone from R-5-B to CR 
the entirety of Squares 767 and 768; the northern half of Square 769 between 2"d and 3rd 
Streets, beginning 145 feet north of M Street; and the southern portion of Square 882 
along M Street for a depth of approximately 145 feet. The CR district is a mixed-use area 
designed to encourage a diversity of compatible land uses that may include a mixture of 
residential, office, retail, recreational, light industrial, and other miscellaneous uses. The 
maximum height in the CR district is 90 feet. The density for all buildings and structures 
on a lot may not exceed 6.0 FAR, with not more than 3.0 FAR devoted to non-residential 
uses. Additionally, the CR district requires provision of an area equivalent to 10 percent 
of the total lot area as open landscaped space available for use by the general public on a 
continuous basis. 

, , 

Development Incentives and Flexibility 

48. The Applicants request the following areas of flexibility from the R-5-B requirements 
and PUD standards: 

a. 0.7 1 FAR increase (all residential) in gross floor area over existing matter-of-right 
development, which is below the 3.0 FAR allowed under the PUD guidelines; 

b. aggregation of FAR and lot occupancy; and 

c. waiver of sideyard setback for one lot in Square 824. 

Public 'Benefits and Amenities 

49. The following benefits and amenities will be created as a result of the PUD project: 

a. Housing and AJffbrdcrhle Housing. The single largest benefit to the area, and the 
city as a whole, is the creation of a new mixed-income, mixed-use community 
replacing a severely distressed public housing developments. The one-for-one 
replacement of public housing units will maintain affordable housing 
opportunities, and the infusion of market-rate housing will bring middle-income 

. . .. .. . . ... . - f a m i l i e s . . - t a . . a n . . . o t h e r w i s . e e e e e e . c C o n o ~  ..area. ... .Redevelopment ..of the .. . . .. ... 
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area, including the replacement of public housing, will complement other 
revitalization activities planned and underway in this area. 

b. Urban Design and Architecture. The project includes a collection of mixed-use 
buildings sensitively designed to complement the surrounding large-scale 
commercial buildings along M Street and to respect the low-rise cohesive 
rowhouse character of the Capitol Hill neighborhood. The overall composition 
reinforces the broad and lively elements of the M Street corridor and creates a 
boundary-defining urban wall for the public spaces along Canal Park. Single- 
family and multi-family dwellings will be developed in a diversity of styles and 
materials selected to ensure compatibility and quality commensurate with the 
surrounding area. The development contains both affordable and market-rate 
units with no distinction in external design character between the two. 

c. Landscaping and Open Space. Another aspect of the project of special value to 
the neighborhood is the clearing of land along the western edge of the site in 
preparation for the creation of a new urban park. 

d. Transportation Featzires. The proposed PUD project meets or exceeds the off- 
street parking and loading requirements of the Zoning Regulations. The project 
includes a total of 1,645 dwelling units in single-family and multi-family 
configurations; a total of 1,430 parking spaces will be supplied for those units. A 
total of 550 off-street parking spaces will be devoted to the 732,000 square feet of 
commercial uses included in the project. Loading berths will be included for all 
multi-family and comnercial uses in accordance with the Zoning Regulati.ons, as 
shown on the architectural drawings. The project also includes several new 
roadway features: (i) a new north-south public street, to be designated as a 
continuation of 6th Street, S.E. will be introduced in Square 882 as a private street; 
(ii) a portion of L Street between the former canal reservations and 3"1 Street will 
be re-opened; and (iii) a new private street will be created for the townhouse 
developments in Squares 798 and 799. The Applicants also anticipate that I Street 
will be extended west through Square 739 by other future development to 
establish the grid street system characteristic of the L'Enfant Plan. With the 
exception of the new 6"' Street, the new streets will be dedicated for public use 
either by easement or as open streets on the Highway Plan. The new street 
patterns, together with new traffic signals and stop signs, will enhance the 
transportation qualities of the proposed project. 

e. Svcicil Services crnd Other Uses qf' Specinl Vdire to the Neighborhood. The 
proposed PUD will provide CSSP activities contemplated as part of the HOPE VI 
grant. such as day care, adult literacy, computer training, and other services aimed 
at helping neighborhood residents achieve self-sufficiency. The proposed PUD 
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also includes two senior-citizens buildings, one of which will house a geriatric 
health clinic. 

f. Employment and Training Opportunities. The proposed PUD will provide a 
number of employment and training opportunities during construction and 
operation of the development. The Applicants, in partnership with the resident- 
based Capper Carrollsburg-on-the-Hill CDC, will program and implement Section 
3 employment, training, and contracting elements in order to take full advantage 
of the construction, service, and operational requirements of the redevelopment. 
The goal of the federal Section 3 Program is to create meaningful contracting and 
job opportunities for minority and disadvantaged small businesses and individuals 
from the area being redeveloped. It is contemplated that long-term employment 
opportunities will accrue in the workforce development associated with the 
732,000 office and retail space, and the additional 21,000 ground floor retail 
space along the forrner canal blocks. The project will provide employment 
training opportunities through a Local, Small and Disadvantaged Business 
Enterprise ("LSDBE) Agreement and a First Source Agreement. 

g. Neighborhood Oriented Retail and Service Uses. The PUD project includes 
neighborhood-oriented retail and service uses to support the residential 
community. Approximately 2 1,000 square feet of neighborhood retail space will 
be located in high-rise residential buildings along 2" Street, S.E. 

50. The Commission fmds that the project is acceptable in all proffered categories of public 
benefits and project amenities, and is superior in public benefits and project amenities 
relating to urban design, landscaping and open space, housing and affordable housing, 
social services, job training and employment opportunities, and transportation measures. 

I Compliance with PUD Standards 

51 .  Under the PUD regulations, the Commission must '>judge, balance, and reconcile the 
relative value of project amenities and public benefits offered, the degree of development 
incentives requested and any potential adverse effects." 1 1  DCMR $ 2403.8. Given the 
level of project amenities and public benefits, the Commission finds that the development 
incentives are appropriate to increase the overall residential density by 0.71 FAR, to 
permit a height of 110 feet along the east side of the Canal Blocks Park and for the 250 M 
Street office building, to allow the aggregation of lot occupancy and density over the 
entire project site, and to waive the sideyard requirements for one lot. 

Compliance with the Comprehensive Plan 
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a. The Generalized Land Use Map for the District of Columbia designates the 14- 
block area that is the subject of the PUD for residential and commercial land uses. 
The eastern portion of the site is designated for medium-density residential uses, 
which is characterized predominantly by multiple-unit housing and mid-rise 
apartment buildings but which also may include low- and moderate-density 
housing. The western portion of the site along 2nd and M Streets, S.E., is 
designated for medium high-density commercial uses, where the predominant use 
is a shopping and service area that generally offers the largest concentration and 
variety of goods and services outside the Central Employment Area. The block 
bounded by sth, 6th, K, and L Streets, S.E., is designated as a District government 
park, recreation or open space area. 

b. The PUD project is consistent with these land use categories through its provision 
of low, moderate-, and medium-density residential uses in the eastern two-thirds 
of the project site, and commercial office and retail development along 2nd and M 
Streets, S.E. The overall density will be 2.21 FAR. The Generalized Land Use 
Map designates the site as the Capper/Carrollsburg Housing Opportunity Area 
(Area No. 14). 

c. The project meets the policies of the Housing Element by stimulating a wide 
range of housing choices through the production of new units for a variety of 
household types, including the extension of affordable homeownership 
opportunities to low- and moderate-income households and the provision of 
housing assistance to low- or fixed-income homeowners. The proposed PUD will 
not only replace obsolete, non-functional housing with modern dwellings, but will 
provide one-for-one replacement of public housing units demolished in 
connection with the redevelopment. 

d. The proposed PUD fosters the Economic Element by revitalizing the M Street, 
S.E., corridor with commercial office space for businesses attracted to the area by 
the Southeast Federal Center immediately south of the site and its anticipated 
major tenant, the U.S. Department of Transportation. The mixed-income housing 
will enhance and stabilize the residential neighborhood, while the CSSP activities 
will provide for economic development and self-sufficiency programs that 
promote the economic development policies of the Comprehensive Plan to 
prepare its labor force with the education and occupational skills to participate 
effectively in the District's economy and to provide affordable, quality child care 
for parents to enable them to work, seek employment, complete school, and 
participate in job training programs. 

e. The PUD proiect enhances and supports the Urban Design Element of the . . - 
-" 

Comprehensive Plan through the replacement of the existing barracks-style public 

9562 
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housing complex with a mixed-use, mixed-income community patterned on 
neighboring Capitol Hill. The new neighborhood plan respects features of the 
L'Enfant Plan, including the Cartesian street grid from 2" to 7th Streets and M 
Street to Virginia Avenue, establishing a street volume and building massing in 
keeping with the District's urban character. The L'Enfant Plan street grid will 
also be enhanced by the introduction of a new public street, 6th Street north of M 
Street, and by beginning the transformation of the former canal right-of-way at 
Reservations 17 B, C, and D from their current use as a bus parking lot to a 
passive park. The proposed redevelopment will establish a positive image for the 
former distressed public housing community. 

f. The proposed PUD meets the goals of the Land Use Element by eradicating urban 
blight created by deteriorated public housing and replacing it with higher-quality 
residential units of varying types in the Capper/Carrollsburg Housing Opportunity 
Area. The design of the proposed development will enhance and revitalize this 
residential segment of Ward 6, thereby stimulating new development and job 
opportunities. 

g. The PUD fosters the policies of the Transportation Element and makes the 
proposed development attractive in terms of access and internal circulation. The 
development site is easily accessible via M and South Capitol Streets as well as 
other major roadways that provide access to Downtown and to the broader 
metropolitan region. The site is situated in close proximity to the Navy Yard 
Metrorail Station and along several bus routes. There are several nearby existing 
and planned employment centers, including the C,apitol Hill area, the Navy Yard, 
and the proposed Southeast Federal Center. Several schools and community- 
serving facilities are located within the immediate area as well. Finally, the 
proposed development will include local-serving retail and a new communitylday 
care center. Together these factors will significantly reduce the trip generation 
and related impacts of the proposed development, particularly during the morning 
and afternoon peak travel periods. The introduction of new private and public 
streets to serve the residential enclave will also help separate local traffic from 
through traffic within residential neighborhoods and complete segments of the 
street system necessary for smooth traffic flow. Sufficient parking is provided by 
the approximately 2,000 off-street parking spaces and approximately 480 on- 
street spaces proposed in the PUD area. The parking spaces will be distributed 
adequately to serve the projected demands for the various land uses. The roadway 
improvements planned for the development area will enhance vehicular and 
pedestrian access, circulation, and safety. 

h. The PUD project is consistent with the Ward 6 Element in the following ways: 
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(i) The proposed PUD furthers the Ward 6 Economic Development Element 
through the introduction of new commercial office space and retail 
services along the M Street corridor to support the mixed-use 
neighborhood. The proposed development will also stimulate economic 
activity by attracting new businesses and households to the area. 

(ii) The PUD project directly supports and achieves objectives of the Ward 6 
Housing Element by replacing the existing severely deteriorated, obsolete 
public housing units at CapperICarrollsburg with a new residential 
development that mirrors the variety of housing types in Ward 6 .  The 
HOPE VI project will enhance neighborhood stability through home- 
ownership opportunities and units geared toward a mix of income levels. 
The replacement of units on a one-to-one basis further achieves the goals 
of the Ward 6 Plan by maintaining the number of public housing units 
available to low- and moderate-income families. 

(iii) The proposed PUD meets the objectives of the Ward 6 Transportation 
Element through traffic management measures that include the creation of 
new public and private streets to serve the residential enclaves with 
appropriately located traffic controls thoughout the PUD -site. The 
abundance of on- and off-street parking spaces and the close proximity of 
public transportation will encourage the smooth flow of traffic to and from 
the residential, commercial, and retail nodes of the development. 

(iv) The plan and design of the proposed PUD responds to the Ward 6 Urban 
Design objectives through residential design derived from other structures 
in the vicinity so as to presewe the character of the neighborhood. The 
incorporation of various design elements into street elevations continues 
the diversity that is an integral part of Capitol Hill townhouse blocks. The 
design features will be complemented and enhanced by building materials, 
including brick and siding in a variety of colors. The new Senior Building 
that abuts Virginia Avenue on Square 880 is similar in mass and scale to 
the many institutional buildings located along its length within Capitol 
Hill. The articulation of the building's design is consistent with the overall 
architectural vocabulary of the neighborhood. Conversely, the new Senior 
Building along M Street, adjacent to the existing apartment building at 4 10 
M Street, S.E., adopts a more modernist language. The careful placement 
of the various building types and programs ensures a compatible 
relationship between conlmercial and residential uses. The new office 
building at the comer of 2" and M Streets, including approximately one- 
third of the new commercial space, will abut a new 1 10-foot residential 
building. Design-guidelines for both buildings, as-well- as- a public alley 
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that separates them, ensure an appropriate relationship between the two 
buildings. 

The PUD includes the comprehensive reconstruction of streetscapes 
within the project boundaries in support of a primary urban design goal of 
the Ward 6 Comprehensive Plan. Improvements to existing residential 
streets include the replacement of existing sidewalks, trees, lights, and 
grass strips. Improvements also include a variety of designs for the front 
yard space between the sidewalks and the new rowhouses. The variety and 
quality of the front yard areas will endow the new streetscapes with the 
character typical of those found in the rowhouse neighborhoods of the 
Capitol Hill Historic District, which will constitute a substantial 
improvement over the deteriorated and institutional character of existing 
streets. The maintenance of a significant portion of the new front yard 
spaces, specifically those associated with public housing rental units, by a 
private management company will ensure a high standard of safety, 
security, and quality of appearance in the public spaces in the future. The 
community association for the townhouses will maintain the landscaped 
areas within its residential development area. thereby ensuring the 
attractive appearance of all segments of the-PUD. 

(v) The proposed PUD meets the objectives of the Ward 6 Land Use Element 
by replacing obsolete and severely deteriorated public housing units with 
modern new facilities on a one-to-one ratio, thereby maintaining the 
general level of residential uses and densities. The rowhouses, apartment 
buildings, and commercial office structures all mirror the existing heights 
of corresponding building types in the immediate vicinity of the project 
site and Ward 6 in general. 

Office of Planning Report 

By report dated July 16, 2003 and through testimony presented at the public hearing, the 
Office of Planning recommended conditional approval of the PUD. OP strongly 
supported the applications and found that the proposed PUD is not inconsistent with the 
Comprehensive Plan and the Generalized Land Use Map. While noting that the Map 
does not clearly designate the PUD areas for mixed uses, OP concluded that, when 
viewed as a whole, the PUD achieves the type and scale of uses the Land Use Map 
supports for this area. The Commission concurs in this assessment. The Generalized 
Land Use Map adopted as part of the Comprehensive Plan shows that most of the PUD is 
included in the medium-density residential land use category. The DPW site at New 
Jersey Avenue and I Street and the southern half of the blocks between L and M Streets 
and znd and 3rd Streets are included in the medium-high density commercial category. 



DISTRICT OF COLUMBIA REGISTER 

Z.C. ORDER NO. 03-12103-13 
CASE NOS. 03-12 AND 03-13 
PAGE 19 

The site of the recreation center is included in the parks, recreation and open space 
category. The Generalized Land Use Map includes the project area in a housing 
opportunity area. The proposed Project is consistent on an overall basis with these land 
use designations. The overall density for all residential uses on all the property included 
is 2.28 FAR, which falls between the matter-of-right levels of the R-5-B and R-5-C 
districts. The overall density for all retail and office uses on all the property included is 
0.83 FAR, less than the matter-of-right density in the lowest density commercial zone. 
That density is concentrated in two locations, along the Canal Blocks Park and along M 
Street across from the Navy Yard. 

OP further concluded, and the Commission finds, that the location of the two office 
buildings proposed for Square 882 are also not inconsistent with the Comprehensive 
Plan. The office buildings are logically located along the M Street corridor as a result of 
the commercial development that has already begun to line M Street and the proposed 
office development at the Southeast Federal Center. 

OP testified that the project is otherwise not inconsistent with the major themes and 
elements of the Comprehensive Plan, and stated that the PUD provides an "almost 
textbook example" of how a PUD is supposed to function in that the PUD employs 
zoning incentives in certain locations while at the same time respecting the existing 
zoning's average density. The Commission concurs in OP assessment. 

OP conditioned its approval on the following: 

Vesting of the consolidated PUD prior to approval of the second-stage PUDs; 

The Applicants' submission of a table and plans demonstrating parcel-by-parcel 
compliance of the consolidated PUD with the Zoning Regulations and any relief 
needed; 

Clarification of the CSSP and similar funding the Applicants or other agents will 
provide to future PUD residents in excess of the support services currently 
provided to Capper-Carrollsburg residents; 

Provision of decks with a minimum depth of six feet, instead of the proposed 
four-foot depth, wherever possible; 

Completion of detailed arrangements for public access to playing ,fields on 
Reservation 19-A prior to approval of any second stage PUDs; 

Clarification of the Applicants' direct and in-kind contributions to the Canal 
Blocks Park, exclusive of land value; 
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g. Provision of granite curbing and brick gutters for both sides of the eastern section 
of 2" Street between I and M Streets, the new 3" Place and all other new private 
streets, and any public streets that require reconstruction due to the impact of the 
PUD's development; 

h. The Applicants' receipt of approval from the District Department of 
Transportation ("DDOT") for location of the new private street, 6th Place; 

1. Provision of additional information concerning agreements with the CDC on pre- 
apprenticeship and other skill-building programs for neighborhood residents; and 

j. Provision of 14-foot floor-to-finished-ceiling heights for all ground floor spaces 
programmed for retail use in the CR zone. 

57. In response to OP's recommendations, the Commission finds as follows: 

a. Vesting of the consolidated PUD before approval of the second-stage PUD will 
help ensure that the PUD does not languish. The Commission finds it appropriate 
to require that the Applicants not file an application for second-stage approval 
until the covenant for the consolidated PUD has been recorded. 

b. The Applicants have provided, through the testimony of their expert in land 
planning and in their post-hearing submission, sufficient clarification of the 
parcel-by-parcel compliance of the consolidated PUD with the Zoning 
Regulations. The Applicants have requested flexibility from the R-5-B standards 
to allow for an aggregation of density and lot occupancy and a waiver of the 
sideyard setback for one lot in Square 824. The Commission finds this minor 
flexibility appropriate in order to accomplish the laudable goals of this project. 

c. The Applicants provided, in their post-hearing submission dated August 14, 2003, 
clarification of the CSSP and similar funding in excess of the support services 
currently provided to CapperICarrollsburg residents. The HOPE VI program 
allows allocation of up to 15 percent of the grant for CSSP activities, or In this 
instance $3.5 million. This amount serves to leverage additional in-kind services 
at a projected value of $25.7 million froin 40 different organizations for services 
Including job readiness and skilled training programs; community empowerment; 
business development for entrepreneur start-ups; GED attainment; youth 
education and recreation; homeownership; senior services; family services; 
regular colnrnunity events; exercise and recreational programs; meal services; 
utility payment assistance; transportation services for senior citizens; and access 
to health insurance. 
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d. The Applicants will provide decks with a minimum depth of six feet on each 
public housing unit, except on certain comer units where decks are not possible. 
The market-rate housing will include decks with a minimum depth of four feet, 
except on certain corner units where decks are not feasible. 

e. The Applicants have agreed to provide detailed arrangements for public access to 
playing fields on Reservation 19-A before the approval of any second-stage PUD. 

f. The Applicants have provided clarification of the contributions to the CPDA, as 
described in Finding Nos. 36 and 37. 

g. The Applicants' baseline streetscape section is a concrete curb and gutter, a five- 
foot planting strip behind the curb, and a six-foot concrete walk. Certain 
enhancements will be made to M Street and 2" Place, two special streets within 
the PUD, where exposed aggregate concrete, concrete pavers, London pavers, or 
brick pavers will be used. The Applicants have committed to provide 
enhancements to the baseline materials should the budget allow, first to 3d Place, 
and then to 3rd and 41h Streets, respectively. The Applicants will also continue 
discussions with DDOT for the second-stage PUD on the necessary street 
repairhepaving, and will replace materials in-kind as a result of any damage 
during construction, consistent with the DDOT standards. The Commission finds 
that these streetscape improvement efforts are appropriate for the proposed PUD. 

h. The Commission concurs that the Applicants should, as part of their continuing 
discussions with DDOT, coordinate on the appropriate location for the new 
private 6th Place. 

1. Through their post-hearing submission, the Applicants provided additional 
information on the pre-apprenticeship and skill-building programs for 
neighborhood residents to be coordinated by the CDC. 

J .  The Commission concurs with OP that 14-foot floor to finished ceiling heights are 
appropriate for all ground floor spaces in the PUD programmed for retail use in 
the CR zone. The Commission credits OP's testimony that retailers have 
consistently stated that the additional height is necessary for quality retail. 

Other Government Agencv Reaorts 

5 8 .  By report dated July 14, 2003 and through testimony at the public hearings, DDOT stated 
its general support for the applications. DDOT concurred in the Applicants assessment of 
vehicle trips generated by the development and agreed that the area road network would 
operate at an acceptable level of service. DDOT expressed its preference that, to the 
extent possible, all current private streets In the project area be made publ~c. DDOT 
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further stated that any new streets must be built to District specifications and the 
Applicants agreed to comply with this requirement. 

59. DDOT further recommended that, to the extent financially possible, that the Applicants 
should use high-quality streetscape materials for the sidewalk, curb, gutter, tree boxes, 
and other public realm elements. In particular, DDOT stated that the new 3" Place - the 
PUD's "main street" - should use brick sidewalks, granite curb and alley aprons, brick 
gutters, bluestone pavers, and other attractive elements. DDOT also recommended that 
the Applicants treat the existing streets in accordance to their relative importance in the 
development. The retail areas along the Canal Blocks, for example, warrant brick 
sidewalks while, in other areas of the project, brick header rows may be a lower cost 
alternative. DDOT concluded that its recommended improvements over the Applicants' 
proposed landscape plan would serve to knit the new neighborhood aesthetically into 
Capitol Hill. 

60. With respect to the operation of specific streets within the development, DDOT stated 
that it had no plans at present to reconstruct and reconnect I Street between znd Street and 
New Jersey Avenue, but that the connection was not necessary for traffic operations to 
continue at acceptable levels. DDOT expressed a preference that any private street be 
dedicated as a public street, including- the easternmost 2nd- Street (also known as Canal 
Street). The Applicants stated that the proposed new 6th Street at M Street would not 
align with the existing 6th Street to the south by approximately 85 feet due to 
underground utilities. Because DDOT requires that such offsets have a minimum 
distance of 100 feet, this street will be private. DDOT stated that a "pork chop" shaped 
median at M Street would help prevent cars from making unsafe and illegal movements 
from 6Ih Street, and the Applicants agreed to institute this traffic measure. 

61. DDOT concluded, and the Commission fmds, that the amount of street and private 
parking provided for the PUD is adequate. 

62.  DDOT reconmended that the traffic study include additional analyses of measures 
needed to accommodate the increased pedestrian traffic generated by the PUD project. 
Through their post-hearing submission dated August 14, 2003, the Applicants' traffic 
consultant, O.R. George & Associates, provided the requested information. The traffic 
consultant concluded that the existing pedestrian sidewalk and crosswalk system can 
adequately accommodate the projected pedestrian volumes and flow patterns. 
Nevertheless, the Applicants will undertake certain improvements to protect pedestrian 
safety, including ensuring that the area's sidewalks are in good condition and provide 
clear widths in the range of six feet; provide clear curb environments at the internal 
intersections; provide eight-foot crosswalks at all intersections instead of the 
recommended six-foot width; and ensure that "all-way" stop control is provided at the 
internal intersections. The traffic-consultant concluded, and the-Commission finds, that 
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these proposed improvements will ensure that the projectedlfuture pedestrian volumes 
and flow patterns are accommodated with efficiency and safety. The improvements will 
also have a positive impact on the safety of other uses of the roadway and pedestrian 
facilities. 

Contested Issues 

Acquisition of Private Properties 

The Applicants testified that, as part of the overall development plan for the PUD, 20 
privately owned properties in Squares 799 and 800 are to be acquired either though a 
negotiated purchase or through eminent domain. Of the 20 properties, which represent 
approximately two percent of the total project area, nine are owner-occupied and 11 are 
held by absentee owners. 

The 20 properties that are to be acquired are necessary to achieve the redevelopment 
plan. Square 799 will be bisected by the new 31d Place, with houses lining both sides of 
the street and turning the comers to also front on K and L Streets. The full and partial 
acquisitions are required to accommodate the number of units programmed for the 
eastern half of the square and to provide rear access- to the garages in those units. 

ANC 6B testified in opposition to the acquisition of the 20 properties for the HOPE VI 
project. The ANC stated that the acquisition plans set a bad precedent for the overall 
stability of neighborhood and would force homeowners out of their community and place 
a financial burden on them. ANC 613 noted that the housing prices for the new 
replacement units might be beyond the reach of the displaced homeowners that would 
like to return. The ANC further urged that a "right of first refusal" to return does not 
guarantee that the homes would be within the financial means of the property owners 
without some form of guarantee from DCHA. 

The Commission also heard testimony in opposition to the acquisition of the designated 
properties from David Meadows and from the Capitol Hill Restoration Society. David 
Meadows, the owner and resident of a rowhouse at 305 K Street, S.E., one of the 
properties to be acquired, testified that his house, built in 1903, had historic merit and 
thus should not be demolished; that DCHA presented deliberately misleading and 
inaccurate statements regarding the number of properties to be acquired, placing owners 
at a disadvantage; and that DCHA failed to demonstrate a critical need for the properties 
and did not explore reasonable alternatives to acquisition. The Capitol Hill Restoration 
Society argued against the acquisition and demolition of properties that have historic 
merit. which it stated should be renovated instead. 
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67. Paul Rowe of DCHA and Harry Sewell, on behalf of the Applicants, responded to these 
contentions. They stated that the project entailed considerable planning to ensure that the 
number of properties to be acquired was kept 'to the minimum necessary to proceed with 
the HOPE VI redevelopment plan. The Applicants stated that all affected property 
owners received a letter dated April 23, 2003, advising them that the subject property was 
to be acquired as part of the Arthur Capper HOPE VI project awarded to DCHA in 
October 2001, and that because federal financial assistance was involved in the project, 
acquisition would be governed by the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act (YJRA") of 1970, as amended. Consistent with URA 
requirements, the Applicants will use the results of an appraisal as the basis for 
determining '(just compensation," defined as an amount not less than the appraised fair 
market value of the property. Families, individuals, businesses, or nonprofit 
organizations displaced as a result of the process may be entitled to relocation assistance 
if they are found eligible under Title I1 of URA. 

68. The Applicants, in their Supplemental Post-Hearing Submission dated November 17, 
2003, committed to explore whether more of the existing buildings can be retained in 
private ownership. The Commission urges the Applicants to continue to work on the 
design of Squares 799 and 800 with the goal of saving as much of the existing private 
housing as possible. 

69. While recognizing the difficulties caused by the acquisition process on property owners, 
the Commission is required to evaluate the Applicants' proposal relative to the provisions 
of chapter 24 of the Zoning Regulations; its authority does not encompass the ability to 
limit or restrict the acquisition of properties by agencies such as DCHA. However, 
under the conditions of this Order, second-stage approval cannot be considered without 
the required signatures of all affected private property owners. 

Ability of Displaced Residents to Return to the New Community and CSSP 

70. Numerous residents testified in opposition to the proposed PUD based on the lack of 
assurances that displaced residents would be permitted to return to the new HOPE VI 
development. Debra Frazier, representative of the Friends and Residents of Arthur 
CapperICarrollsburg, stated that the one-for-one replacement of public housing units 
involved income tiers that severely limited the ability of residents earning up to $20.000 
per year from returning to the new community. Based on information received at a 
meeting two years ago, Ms. Frazier stated that only 35 percent of units would be 
available for that income range. The remaining 65 percent of units would be available 
only to residents earning at least 90 percent of the Metropolitan Statistical Area median 
income, or approximately $64,000. Because this far exceeds the income level of 

-Capper/Carrollsburg residents, Ms. Frazier concluded that the vast -majority of current 
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tenants would not be able to return to the comrnun,ity. Agnes Taylor and Olena Oliphant 
supported Ms. Frazier's comments and likewise objected to the lack of guarantees to 
return for existing residents and to the types of assistance available for relocation. 
Brother Chris, a community activist, objected to the displacement of low-income families 
without guarantees that those earning between $5,000 and $20,000 annually would be 
allowed to return to the new community. 

7 1. At the hearing and through evidence submitted to the record, the Applicants described the 
relocation process and the public resources available to residents to assist in their return. 
To be eligible to return to the HOPE VI site, an original resident must meet certain 
criteria under HUD's "Family Self-Sufficiency" requirements. The primary requirement 
is for residents to participate in the CSSP, which helps with employment training, finding 
work, building assets, and eventually relocating out of public housing. Other criteria 
established by DCHA require good standing as an existing public housing resident, 
including credit-worthiness or an agreement to pay any rent in arrears. 

72. According to DCHA, residents have two primary resources to accomplish relocation: (i) 
housing choice vouchers ("HCV"), which require residents to contribute a certain 
percentage of their income toward rent, with the rest subsidized through the voucher; or 
(ii) other public housing units. Of the 17 1 households being relocated-duringphase-I of -. 

the PUD project, 116 have elected HCVs and 55 have elected to relocate to other public 
housing units. None of the displaced residents will experience a reduction in their rent 
subsidy. In order to return to the community, the resident must either be gainfully 
employed or in a training program, unless otherwise exempted by age or disability. 
Training programs are available through the CSSP, which has been approved by HUD. 
DCHA testified that the CSSP is currently in the case management stage for families to 
be relocated during Phase I. The case management stage includes an assessment of the 
needs of each individual, any obstacles that might prevent a person from returning to the 
community, and the best means to overcome the obstacles, by providing the training or 
programs to address issues. 

73. Several witnesses expressed concern over the adequacy of the CSSP in providing job 
services and helping residents re-enter the HOPE VI community. ANC 6B testified that 
residents are being asked to sign an agreement to abide by the terms of the CSSP without 
those terms being fully developed. The ANC argued that the CSSP must in place prior to 
the relocation of residents out of the community. The Committee of 100 urged the 
Commission to scrutinize the $29 million in social service benefits in the CSSP on the 
belief that most of that money does not constitute new contributions but is money already 
paid for services to which the residents are currently entitled. As such, the Committee of 
100 concluded, it should not count as a benefit of the PUD. 



DISTRICT OF COLUMBIA R E G m  

Z.C. ORDER NO. 03-12103-13 
CASE NOS. 03-12 AND 03-13 
PACE 26 

OCT 8 - 2004 

The CDC expressed the desire to create a community covenant whereby the developers 
agree to commit to jobs for the current residents instead of just relying on the LSDBE and 
First Source Agreements. The CDC described the types and numbers of jobs to be 
created as a result of this development, stating that approximately 350 jobs are 
anticipated during the predeveloprnent and the first phase of construction with an 
additional 1,100 jobs for residents, primarily in the construction field, created in 
collaborations with other developers and employers in the area. The CDC further stated 
that it has already entered into an agreement with a case management firm to work with 
individuals and families during the relocation process to assess and identify any 
necessary job training or social support and link those residents with the service providers 
that have committed to be part of the HOPE VI process. 

75. The Commission finds that the CapperICarrollsburg HOPE VI project is unique in its 
scope because it calls for the one-for-one replacement of all existing public housing units. 
The Commission also notes that the CSSP will help maximize that opportunity by 
providing training and programs to overcome the obstacles that these residents and 
families may face. The Commission finds that the services and monies already allotted to 
the CSSP represent a significant project amenity and a benefit to the community as a 
whole, but that issues pertaining to the operational parameters of the HOPE VI program 
and its relocati-on policies are properly addressed to HUD-and -DCHA. -The Commission 
finds that the CSSP is adequately funded and the service providers sufficiently identified 
to provide the type of support necessary to help residents attain gainful employment; to 
offer counseling, guidance, and other services to help sustain that employment; and to 
provide the necessary tools to help residents achieve self-sufficiency. In response to 
issues raised by ANC 6B, the Commission finds that the assessment phase is underway 
and that the CSSP is already functioning prior to the relocation of any residents. 

Demolition of Recently Renovated Housing Units 

76. Several witnesses in opposition to the proposed CapperICarrollsburg HOPE VI project 
questioned the wisdom of demolishing public housing that was recently renovated. ANC 
6B testified that less than two years ago, several buildings were renovated and 
rehabilitated pursuant to a court order, and the court certified that the work was 
completed and acceptable. David Meadows also questioned why functioning and 
inhabited units would be slated for demolition. 

7 7 .  The Applicants responded by stating that the renovations were designed to keep the 
affordable units in service and habitable, but the work did not address long-term 
structural problems. In DCHA's judgment, ultimately concurred with by HUD through 
the award of the HOPE VI grant, demolition and replacement of functionally obsolete 
bulldings was the most practical and economically feasible solution for the long term. 
The -Cavoll Senior-BuildingT-being-the--leas t- dist~essed-o f- thcexisting-bui Idings, is being 
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retained. . DCHA submitted to the record excerpts from the HOPE VI grant, as well as 
engineer's certificates, documenting the dilapidated conditions of the buildings that 
qualified the property for demolition and redevelopment under the HOPE VI standards. 

78. Based on this evidence of record, the Zoning Commission finds that the renovations of 
celqain units were a temporary measure and that in order to achieve the long-term goals 
of affordable housing for the city, DCHA exercised its authority in determining that 
demolition of all but the Carroll Senior Building is necessary under the HOPE VI 
program. 

I Densitv and Lack of Open Space 

79. ANC 6D, ANC 6B, and the Committee of 100 argued that the proposed project was too 
dense and did not provide enough open space. ANC 6D contended that there is already 
an overwhelming amount of commercial density proposed in near Southeast and 
Southwest. ANC 6D further noted that the number of residents would more than double, 
resulting in taller buildings and rowhouses without front or back yards. ANC 6D 
estimated that the development would result in lot coverage of essentially 100 percent 
with minimal parking. ANC 6D anticipated that the projected development would not be 
able to accommodate grocery and other retail services necessary to maintain the vitality 
of the neighborhood. 

80. ANC 68 similarly objected to the lack of open space, noting that the Canal Park and 
Marine Barracks fields were at the edges of the development and would not compensate 
for the dearth of space at the heart of the residential community. ANC 6B suggested that 
all residential decks should be a minimum of six feet deep to help alleviate this problem. 
The Committee of 100 also objected to the lack of greenery, play spaces, and recreational 
places for family social life, and suggested a 10-percent reduction in the number of units. 
It further noted that the recreational opportunities at the Marine Barracks fields were not 
being realized, despite a Memorandum of Agreement, because events were being 
cancelled at the last minute. 

In response to these assertions, the Applicants provided documentation evidencing that 
the proposed density of the PUD project is consistent with the density of surrounding 
neighborhoods. At 2.2 1 FAR, the overall residential density is less than 25 percent more 
than the density permitted in the existing R-5-B district, but still less than the 3.0 FAR 
allowed under the PUD guidelines. The requested density would accommodate an 
increase in the housing supply while replacing the same number of public housing units. 
Based on the Applicants' calculations, the 1,645 units over the net acreage of the site 
equates to approximately 75 units per net acre. This is consistent with the existing 
density of developments in the former Soi~thwest Urban Renewal Area, which mixes 
.. townb0.w . ... and h,igh-rise-b.uildi0gs~togef1?_e~, .inchding Tlloer ..Is!and..&.99-.gits..per.-ac~e, 
Harbour Square at 71 units per acre. and Waterside Towers at LOO units per acre. The 
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density of the consolidated PUD, at approximately 51 units per acre, is similar to 
developments on Capitol Hill located in both the R-4 and R-5-B districts. Examples 
include Potomac Gardens at 56 units per acre, and the Lincoln Park area, which averaged 
approximately 47 units per acre in the 26 squares studied. 

The Commission is persuaded by the testimony of the Applicants and by the need for a 
sufficient level of density to support the one-for-one replacement of the existing public 
housing units that the overall density and the types of housing provided are appropriate. 
The Commission finds that the comparison of densities of surrounding areas 
demonstrates that the density proposed under the preliminary and consolidated PUD 
applications is reasonable and will provide enough open space to support recreational and 
other family social activities. The Commission finds no evidence of record to suggest 
that that the PUD cannot thrive at a density similar to that sustained in other stable 
neighborhoods in the Capitol Hill and Southwest Urban Renewal areas. 

Height Along M Street at Eastern End of Proiect 

83. ANC 6B and the Committee of 100 contested the proposed height of buildings along the 
eastern end of M Street as too tall. They contended that, at a proposed height of 110 feet, 
the office buildings in the 600 block of M Street would loom over the neighboring Van 
Ness School to the west and overshadow the proposed new rowhouses to the north. ANC 
6B stated the height would be inconsistent with the sth Street Overlay, which limits height 
to 45 feet along gth Street. The ANC suggested that such buildings would be more 
appropriately located within the boundaries of the PUD along New Jersey Avenue, which 
permits a height 130 feet. 

84. The Commission is concerned about the height of 110 feet proposed by the Applicants 
for the 600 M Street office buildings in Square 882. These buildings would be located 
immediately adjacent, with little setback, to low-rise townhouse dwellings to the north 
and at the eastern limit of the project along M Street, offering no opportunity to transition 
to lower heights to the east. The Commission is not persuaded by the testimony of OP or 
the Applicants, and instead finds that a maximum height of 90 feet is appropriate in 
Square 882 at this location. The designs of the office buildings proposed for Square 882 
will be subject to further review in a second-stage PUD application. 

CONCLUSIONS OF LAW 

1. Pursuant to the Zoning Regulations, the PUD process is designed to encourage high- 
quality development that provides public benefits. 11  DCMR $ 2400.1. The overall goal 
of the PUD process is to permit flexibility of development and other incentives, provided 

- - - t - ~ a . ~ - . ~ ~ e - ~ U D - - - p ~ ~ j e ~ t  '!offers.. a...~o~-~~ndable-nl;l.~ber-o.~-.q-~al-~ty---of pub1.i~. bene,fits ,.... and . 
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that it protects and advances the public health, safety, welfare, and convenience." 11 
DCMR 5 2400.2. 

2. Under the PUD process of the Zoning Regulations, the Zoning Commission has the 
authority to consider this application as a consolidated or a first-stage PUD. The 
Commission may impose development conditions, guidelines, and standards that may 
exceed or be less than the matter-of-right standards identified for height, FAR, lot 
occupancy, parking, and loading, and for yards and courts. The Zoning Commission may 
also approve uses that are permitted as special exceptions and would otherwise require 
approval by the Board of Zoning Adjustment. 

3. The development of this PUD project will carry out the purposes of Chapter 24 of the 
Zoning Regulations to encourage well-planned developments that will offer a variety of 
building types with more attractive and efficient overall planning and design, not 
achievable under matter-of-right development. 

4. The proposed PUD meets the minimum area requirements of 8 2401.1 of the Zoning 
Regulations. 

The PUD is within the -applicable height, bulk, and density standards--of the Zoning 
Regulations, and the height and density will not cause a significant adverse effect on any 
nearby properties. Residential use is appropriate for the site, which is located within a 
Housing Opportunity Area. The commercial office and retail uses are also appropriate at 
the perimeter of the site, in close proximity to mass transit. The site of the community 
center is likewise appropriate, designated in the parks, recreation and open space category 
on the Generalized Land Use Map. The impact of the project on the surrounding area is 
not unacceptable. The proposed development has been appropriately designed to 
complement and respect existing adjacent buildings with respect to height and mass. 

6 The Commission may process the preliminary PUD application involving privately 
owned property whose owners have not signed the application, because a govemnent 
agency intends to acquire that property by eminent domain or negotiated sale, and 
because an owner's rights will not be affected by preliminary approval. The second-stage 
PUD may not be processed without the required signatures of all affected private 
property owners. 

7. The PUD applications meet the contiguity requirements of $ 2401.3 

8. The applications can be approved with conditions to ensure that any potential adverse 
effects on the surrounding area from the development will be mitigated. 
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The project benefits and amenities, particularly the provision of housing, affordable 
housing, and neighborhood-serving retail, are reasonable for the development proposed 
on the site. The PUD responds to the surrounding residential and commercial 
developments. 

The Applications seek an increase in height and the aggregation of density and lot 
occupancy, as permitted by 11 DCMR $ 9  2405.2, 2405.3, and 2405.4. The project 
benefits and amenities, particularly the provision of housing in a Housing Opportunity 
Area, the creation of a new urban, mixed-use mixed-income community, the one-for-one 
replacement of public housing units, the recreation and open space including the Canal 
Blocks, the employment training, and social services counseling, are all reasonable trade- 
offs for the requested development flexibility. 

Approval of this PUD is appropriate because the proposed development is consistent with 
the present character of the area. 

Approval of the PUD and related change in zoning is not inconsistent with the 
Comprehensive Plan. 

The Commission is required under -D.C. Code Ann. 5 1-309.1 O(d)(-3)(A) (2001) .to -give- 
"great weight" to the issues and concerns of the affected ANCs. As is reflected in the 
Findings of Fact, the Commission has carefully considered the testimony and evidence 
submitted by ANC 6D and ANC 6B. 

The applications for a PUD and related map amendment will promote the orderly 
development of the site in conformity with the entirety of the District of Columbia zone 
plan as embodied in the Zoning Regulations and Map of the District of Columbia. 

The applications for a PUD and related map amendment are subject to compliance with 
D.C. Law 2-38, the Human Rights Act of 1977. 

DECISION 

In consideration of the above Findings of Fact and Conclusions of Law, the Zoning Commission 
for the District of Columbia orders APPROVAL, consistent with this Order, of the Applications 
for ( I )  preliminary review of a Planned Unit Development; (2) consolidated review of a Planned 
Unit Development; and (3) a Zoning Map amendment from R-5-B to CR for certain designated 
portions of the Arthur CapperICarrollsburg HOPE VI redevelopment site. The Commission 
waives a portion of the hearing fees for these applications, so that the Applicants are required to 
pay a fee of $77,100. This approval is subject to the following guidelines, conditions, and 

- - standards:. . . 
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The preliminary approval of the PUD shall apply to the following properties: Square 737, 
those portions of Lot 8 14 and Reservation 17A that lie south of the southern right-of-way 
line of I Street extended; Square 799, Lots 20, 27, 28, 29, 39, 40, 41, 42, 43, 44, 45, 46, 
47, 48, 49, 50, 803, 805, 807, 808, 809, 81 6, 818, 819, 825, 826, and 827; Square 800, 
Lots 25, 26, 27, and 28; Square 824, Lots 37, 38, and 39; Square N853, Lot 809; Square 
880, Lot 24; Square W881, that part of Lot 800 within 132 feet of 5th Street; Square 882, 
Lot 76; and all of Squares 739,767,768,769,797, 798,825, and 5825. 

The consolidated approval of the PUD shall apply to the following properties: Square 
824, Lots 37, 38, and 39; Square S825, Lots 3 1, 32, and 33; Square 880, Lot 24; and all 
of Squares 797,798 and 825. 

A PUD-related map amendment shall rezone the following properties from R-5-B to CR 
upon completion of the second-stage approval of the PUD: Square 769, that portion lying 
more than 145 feet from the northern right-of-way line of M Street (including a portion of 
Reservation 17D); Square 882, that portion lying south of the midpoint of the Square; and 
all of Squares 767 and 768 (including Reservations 17B and C). 

The second-stage applications for- approval- of-the -PU-D shall be based on the _plans 
prepared by Torti Gallas and Partners, dated May 27, 2003, marked as Exhibit No. 19 in 
the record of Case No. 03-12, including the revisions from the Supplemental Post- 
Hearing Submission dated November 12, 2003 to include the property of the Van Ness 
Elementary School (the "Preliminary Plans"), as modified by the guidelines, conditions 
and standards herein. 

The project in its entirety shall include a maximum of 1,645 residential units, a maximum 
of 702,000 square feet of gross floor area of office space, a maximum of 5 1,000 square 
feet of gross floor area of retail space, and a community center including approximately 
18,000 square feet of gross floor area. The distribution of uses and densities shall be as 
shown on the Site Plan Development Data, Sheet S-3.1 of the Preliminary Plans. 

A minimum of 695 of the residential units shall be devoted to public housing, including 
300 units in the two senior buildings. A minimum of 50 units shall be home-ownership 
Section 8 units under the HUD program. 

The overall maximum permitted residential density shall be 2.2 1 FAR across the project 
as a whole, for a maxlmum permitted gross floor area of 2,092,08 1 square feet, including 
the community center. The overall maximum permitted office and retail density shall be 
0.80 FAR across the project as a whole (1 -87 FAR based on the land area to be zoned C- 
3-C and CR), for a maximum permitted commercial gross floor area of 753,000 square 
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feet. The project shall also include the density currently contained on the Van Ness 
Elementary School site in Square 853N. 

Except for roof structures, the maximum permitted heights shall be as follows: 

a. For the office buildings in Square 769: 110 feet; 

b. For the office buildings in Square 882: 90 feet; 

c. For the apartment buildings in Squares 768 and 769: 110 feet; 

d. For the apartment building in Square 739: 130 feet; 

e. For the apartment building in Square 767 and the existing senior apartment 
building in Square 825: 65 feet; 

f. For the senior apartment building in Square 880: 50 feet; 

g. For the remaining residential buildings: 45 feet; 

h. For the community center building; 25 feet; provided that: . . 

i. Roof structures may exceed the maximum permitted building height up to a 
maximum of 18 feet, 6 inches above the roof on which they are located, in 
accordance with the provisions of the Zoning Regulations. 

The overall lot occupancy for the residential buildings in the project shall not exceed 54 
percent. 

The design of buildings in the project shall comply with the Urban Design Guidelines set 
forth in the Preliminary Plans. 

The project shall include a minimum of 1,980 off-street parking spaces. The distribution 
of the spaces shall be as shown on the Parking Plan, Sheet T-3.0 of the Preliminary Plans. 

Landscaping treatment shall be as shown on Sheet L- 1.0 of the Preliminary Plans. 

Outdoor decks having a minimum width of 6 feet shall be provided for all public housing 
units in Squares 797, 798, 799, 800, 824, 825, 825S, and 882 that have decks, as shown 
on ~xh ib i i  9 of the Applicants' Post-Hearing Submission, marked as Exhibit 61 of the 
Record in Case No. 03-12 (the "Post-Hearing Submission"). 
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At least 20 percent of the market rate townhomes shall be provided with low wrought 
iron fences in public space to define a front yard for children or personal recreation space. 

The Applicants shall provide a minimum floor height of 14 feet in those areas designated 
for first-floor retail use. 

The Applicants shall use their best efforts to reach agreement with the US. Marine Corps 
on the operational details for community use of the playing fields on Reservation 19. The 
Applicants shall submit a copy of the agreement with the filing of the first second-stage 
application. 

Prior to the issuance of the building permit for the office building at 250 M Street, S.E. 
(in Square 769), Square 769, LLC shall contribute $46,000 to the Canal Park 
Development Association for use in making improvements to the Canal Blocks Park. 

Prior to the issuance of the building permit for the 600 M Street, S.E. office buildings, the 
CapperICarrollsburg Venture, LLC shall contribute $137,000 to the Canal Park 
Development Association for use in making improvements to the Canal Blocks Park. 

Prior to the issuance of the first certificate of occupancy for any of the residential 
buildings facing the Canal Blocks Park, the Applicants shall clear the portions of Squares 
767, 768, and 769 (Reservations 17B, C, and D) to be used for the Canal Blocks Park of 
all other uses, shall bring the site to rough level finished grade, and shall plant the site 
with grass. 

The Applicants shall file an application for a building permit for the community center 
building in Square W88 1 (also known as Reservation 19) by July 1, 2005, subject to 
review by the National Park Service of the proposed uses. Plans shall be submitted to the 
Zoning Commission as part of a second-stage application with sufficient lead time to 
allow this deadline to be met. Construction shall start on the community center no later 
than 180 days after the issuance of the building permit. 

The Applicants shall carry out the Community and Supportive Services Program, a 
summary of which is included as Exhibit 5 in the Applicants' Post-Hearing Submission. 

The Applicants shall abide by the terms of the executed Memorandum of Understanding 
with the D.C. Local Business Opportunity Commission in order to achieve, at a 
minimum, the goal of thirty-five percent (35%) participation by local, small, and 
disadvantaged businesses in the contracted development costs in connection with the 
design, development, construction, maintenance, and security for the project to be created 
as a result of the PUD project. The Applicants shall provide information regarding 
available jobs created by the project to the CapperICarrollsburg on the Hill Community 
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Development Corporation and to ANCs 6B and 6D for dissemination to the surrounding 
communities. 

23. The Applicants shall abide by the terms of the executed First Source Employment 
Agreement with the Department of Employment Services in order to achieve the goal of 
utilizing District of Columbia residents for at least percent fifty-one (51%) of the jobs 
created by the PUD project. The Applicants will give special consideration for hiring of 
residents from the Near Southeast community. The Applicants shall provide information 
regarding available jobs created by the project to the Capper/Carrollsburg on the Hill 
Community Development Corporation and to ANCs 6B and 6D for dissemination to the 
surrounding communities. 

24. The properties in the consolidated PUD shall be subject to the following additional 
guidelines, conditions, and standards: 

The consolidated PUD shall be developed in accordance with the plans prepared 
by Torti Callas and Partners and the Lessard Architectural Group, dated May 27, 
2003, marked as Exhibit No. 17 in the record of Case No. 03-12 (the 
"Consolidated Plans"), as modified by the guidelines, conditions, and standards 
herein. 

Landscaping, streetscape, and exterior lighting shall be as shown on the 
Consolidated Plans. Landscaping, streetscape, and lighting improvements to 
public space shall be in accordance with the Consolidated Plans and as approved 
by the Public Space Division of DDOT. The Applicants, their successors, or a 
community association shall maintain all landscaping, streetscape, and lighting 
improvements in good condition. 

The Applicants shall have flexibility with the design of the consolidated PUD in 
the following areas: 

(i) To increase or decrease the overall number of units by no more than five 
percent (5%); 

(ii) To rearrange the unit types and mix within each square and to reallocate 
unit types from one square to another, provided that the design for each 
square and the overall consolidated PUD is consistent with the Urban 
Design Guidelines in the Preliminary Plans; 

(iii) To vary the location and design of all interior components, including 
partitions, structural slabs, doors, hallways, columns, stairways, 
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mechanical rooms, elevators, escalators, and toilet rooms, provided that 
the variations do not change the exterior configuration of the buildings; 

(iv) To vary the final selection of the exterior materials within the color ranges 
and material types as proposed, based on availability at the time of 
construction; and 

(v) To make minor refinements to exterior details and dimensions, including 
balcony enclosures, belt courses, sills, bases, cornices, railings, and trim, 
or any other changes to comply with the building code or that are 
otherwise necessary to obtain a final building permit. 

No building permit shall be issued for the consolidated PUD until the Applicants 
have individually recorded covenants in the land records of the District of 
Columbia, between the owners and the District of Columbia, satisfactory to the 
Office of the Corporation Counsel and the Zoning Division of the Department of 
Consumer and Regulatory Affairs (DCRA). Such covenants shall bind the 
Applicants and all successors in title to construct on and use the property in 
accordance with this order or amendment thereof by the Zoning Commission. 

Notwithstanding Condition 24d, above, Senior Building No. 1 (in Square 880) 
may proceed as a matter of right if it meets all the requirements of the R-5-B 
district applicable to the lot existing at the time the building permit is issued. 
Upon recordation of the covenant required by Condition 24d, above, for Square 
880, the lot may be subdivided as set forth in the Consolidated Plans. 

f. The Office of Zoning shall not release the record of this case to the Zoning 
Division of DCRA until the Applicants have filed copies of the covenants with 
the records of the Zoning Commission. 

g. The consolidated PUD approved by the Zoning Commission shall be valid for a 
period of two years from the effective date of this Order. Within such time, the 
first application must be filed for a building permit as specified in 11 DCMR 9 
2409.1. Construction on the first building shall begin within three years of the 
effective date of this Order. 

2 5 .  An individual Applicant shall be responsible for carrying out those conditions of this 
Order that are applicable to each specific property and shall not be responsible for the 
obligations or requirements of the other Applicants. 

26. Any application for second-stage approval of the PUD shall include the signature of all 
owners of the property involved. 
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The second-stage approval may be requested in one or more applications. If there is to be 
only one second-stage application, that application shall be filed within 18 months of the 
effective date of this Order. If there is to be more than one second stage application, the 
first second-stage application shall be filed within 18 months of the effective date of this 
order and that application shall include a phasing plan for the remaining applications. 
Approval of the first-stage application shall be for a period of four years from the 
effective date of this Order. 

No application for second-stage approval shall be filed until the Applicants have recorded 
the covenants required by the Regulations and Condition 24d of this Order for the 
consolidated PUD. 

The Applicant is required to comply fully with the provisions of the Human Rights Act of 
1977, D.C. Law 2-38, as amended, and this order is conditioned upon full compliance 
with those provisions. In accordance with the D.C. Human Rights Act of 1977, as 
amended, D.C. Official Code fj 2-1401.01 et seq., (Act) the District of Columbia does not 
discriminate on the basis of actual or perceived: race, color, religion, national ohgin, sex, 
age, marital status, personal appearance, sexual orientation, familial status, family 
responsibilities, matriculation, political affiliation, disability, source of income, or place 
of residence or business. Sexual harassment is a form of sex discrimination that is also 
prohibited by the Act. In addition, harassment based on any of the above protected 
categories is also prohibited by the Act. Discrimination in violation of the Act will not be 
tolerated. Violators will be subject to disciplinary action. The failure or refusal of the 
Applicant to comply shall furnish grounds for the denial or, if issued, revocation of any 
building permits or certificates of occupancy issued pursuant to this Order. 

Vote of the Commission taken at its public meeting held on January 12, 2004, to approve, 
subject to conditions, the application for consolidated PUD approval in Case No. 03- 12 by a vote 
of 4-0- 1 (Carol J. Mitten, John G. Parsons, Anthony J. Hood, and Peter G. May in favor; James 
H. Hannaham not present, not voting). 

Vote of the Commission taken at its public meeting held on February 6, 2004, to approve, 
subject to conditions, the application for preliminary PUD approval in Case No. 03-1 3 by a vote 
of 4-0-1 Carol J. Mitten, John G. Parsons, Anthony J. Hood, and Peter G. May in favor; James H. 
Hannaham not present, not voting). 

This Order was adopted by the Zoning Commission at its public meeting on February 6, 2004, by 
a vote of 4-0-1 Carol J. Mitten, John G. Parsons, Anthony J. Hood, and Peter G. May in favor; 
James H. Hannaham not present, not voting). 
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In accordance with the provisions of 11 DCMR 8 3028, this Order shall become final and 
effective upon publication in the D. C. Register; that is on 
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Z.C. CASE NO. 04-12 

(CAMPUS PLAN FURTHER PROCESSING - CARNEGIE INSTITUTION OF 
WASHINGTON) 

JULY 15,2004 & SEPTEMBER 13,2004 

This Decision and Order arises out of an application by the Carnegie Institution of Washington 
("Camegie" or "Applicant") for special exception approval pursuant to 1 1 DCMR 8 3 104.1, and 
in accordance with 8 210 of the Zoning Regulations, for further processing under an approved 
campus plan to allow modifications to an existing building (the "Experiment Building"), 
including two, small one-story additions, as well as the installation of a concrete pad between the 
existing Main and Research buildings for an emergency generator, at premises 5241 Broad 
Branch Road, N.W. (Square 2288, Lot 813). 

~ HEARING DATE: July 15,2004 

1 DECISION DATES: July 15,2004 and September 13,2004 

~ DECISION AND ORDER 

1 Preliminarv Matters 

The application was accompanied by a memorandum from the Zoning Administrator certifymg 
the required relief. 

The Commission provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register on May 14, 2004 (51 DCR 5009), and by mail to Advisory 
Neighborhood Commission ("ANC") 314G and to owners of property within 200 feet of the site. 

ANC 314G was an automatic party in this proceeding. The Commission did not receive other 
requests for party status. 
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Findings of Fact 

OCT 8 - 2004 

The subject property is an irregularly-shaped parcel, with a land area of approximately 
8.8 acres, located at the intersection of Broad Branch Road, 32" Street, and Jocelyn 
Street, N.W. in the Chevy Chase neighborhood of Ward 3.  

The subject property is zoned R- 1-A. The surrounding neighborhood contains primarily 
single-family detached houses and some institutional uses in the R-1-A and R-1-B 
districts. 

The Applicant has occupied the subject property since approximately 19 18. The site 
contains five primary buildings - the Research, Main (administrative), Cyclotron, 
Accelerator, and Experiment Buildings - as well as several incidental buildings. 
Carnegie is a nonprofit research and educational institution that conducts basic research 
and training in natural sciences. 

By order in BZA Application No. 1483 1, the Applicant was granted a special exception, 
subject to conditions, that allowed construction of a new research building and 
renovations to the existing Cyclotron Building, resulting in an increase in the campus- 
wide floor area ratio to 0.882 FAR. By order in BZA Application No. 16224 (May 14, 
1997), the Applicant was granted a special exception allowing modification of the 
Cyclotron Building; approval was granted subject to certain conditions, including those 
previously adopted by the Board in Application No. 1483 1. 

With respect to the Experiment Building, the Applicant proposes to construct two, small 
one-story additions totaling 2,550 square feet of new construction, and to demolish a one- 
story structure and a "balloon frame" and basement. One addition, approximately 950 
square feet, will be used for a new seminarlexhibit area with bathrooms; the other 
addition will be a new conference room of 1,600 square feet. The project also includes 
modifications to the remaining 1,300 square feet of the existing Experiment Building, 
which will house a new kitchen and lunchroom, a seismology lab on the lower level, and 
the existing carpentry shop. The modifications will increase the capacity for lectures 
from 90 to 1 10 persons. 

The Applicant also proposes to construct a generator pad in a location between the 
existing Main and Research Buildings buffered from the residential neighborhood. The 
generator will be used only during power outages, with noise reflected upward by walls 
around the generator pad. 

The Applicant's proposal will increase the existing density on the campus by 2,550 
square feet, resulting in a new total density of 40,477 square feet. The proposed changes 
will increase the campus floor area ratio ("FAR") to 0.89, below the maximum FAR of 
1.8. The new lot occupancy of almost 10 percent will be less than the maximum 
permitted lot occupancy of 40 percent. 
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8.  

9. 

10. 

11. 

The Applicant's proposal will not alter traffic or parking. No additional parking will be 
required as a result of the Applicant's proposal. 

By memorandum dated July 8, 2004 and through testimony at the public hearing, the 
Office of Planning ("OP") recommended approval of the application subject to the 
conditions adopted by the Board in Application No. 16224, with the exception of an 
increase in maximum density for the campus of 0.89 FAR until any future further 
processing application. OP stated that approval of the application would not cause any 
detrimental impact on neighboring properties, in part because the Camegie buildings are 
set back approximately 95 feet from the property boundary, and because the proposed 
modifications will not increase the student or faculty populations, create objectionable 
traffic conditions, or increase the demand for parking on or around the campus. 

The Commission credits OP's conclusion that the requested special exception is in 
harmony with the intent and purpose of the Comprehensive Plan. 

At a public meeting held June 14, 2004, with a quorum present, ANC 3/4G voted 6-0 in 
support of the application, noting that there will be no change in Carnegie's population 
(99 persons) or parking spaces (67). ANC 3/4G requested that the conditions adopted by 
the Board of Zoning Adjustment in Application No. 1483 1 remain in effect. 

Conclusions of Law 

The Applicant is seeking special exception approval, pursuant to $ 5  2 10 and 3 104 of the Zoning 
Regulations, for further processing of its approved campus plan to allow modifications to the 
existing Experiment Building, including two, small one-story additions, as well as the 
installation of a concrete pad between the existing Main and Research buildings for an 
emergency generator. The Commission is authorized to grant a special exception where, in the 
judgment of the Commission based on a showing through substantial evidence, the special 
exception will be in harmony with the general purpose and intent of the Zoning Regulations and 
Maps and will not tend to affect adversely the use of neighboring property, subject to certain 
conditions specified in 8 210. D.C. Official Code 6-641.071g)(2) (2001), 1 1 DCMR $ 3 104.1. 

Based on the Findings of Fact above, the Commission approves the requested special exception 
for the proposed minor modifications to the Experiment Building and the installation of a 
concrete pad for an emergency generator. The project is consistent with the Applicant's campus 
plan and with the Zoning Regulations and Maps, and will not tend to affect adversely the use of 
neighboring property. The record reflects no objections to the application, and the Commission 
gives great weight to the recommendations of conditional approval from the Office of Planning 
and the affected ANC. 

The Commission adopts the conditions previously adopted by the Board of Zoning Adjustment, 
with certain modifications and deletions to reflect the passage of time since those orders were 
issued. 
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Accordingly, it is ordered that this application is GRANTED subject to the following 
CONDITIONS: 

1. The campus shall be developed in accordance with the plans marked as Exhibit No. 
10 of the record. 

2. The campus shall be used primarily as a research facility and for post-doctoral 
education in accordance with the approved campus plan. 

3. The campus population shall not exceed 99 persons (not including attendees at 
lectures in the Experiment Building). 

a. There shall be no more than 34 students or fellows. 

b. There shall be no more than 30 faculty, 15 technical support staff, and 20 
administrative staff and other personnel. 

4. The maximum floor area ratio for the campus shall not exceed 0.89. 

5. There shall be a minimum of 67 off-street parking spaces provided. 

6 .  Existing landscaping shall be maintained in a healthy state. 

7. The Applicant shall make every effort to facilitate an orderly phasing of the 
construction to minimize any impacts on the neighborhood. 

VOTE: 4-0-1 (Carol J. Mitten, Anthony J. Hood, Gregory N. Jef£ries and John 
G. Parsons to approve the application; Kevin Hildebrand not 
present, not voting) 

VOTE: 4-0-1 (Carol J. Mitten, Anthony J. Hood, Gregory N. Jeffhes and John 
G. Parsons to adopt the conditions; Kevin Hildebrand not voting, 
not having heard the case) 

BY ORDER OF THE D.C. ZONING COMMISSION 
Each concurring member approved the issuance of this order. 

FINAL DATE OF ORDER: 



DISTRICT OF COLUMBIA REGISTER OCT 8 - 2004 

Z.C. ORlDER NO. 04-12 
CASE NO. 04-12 
Page 5 

PURSUANT TO 11 DCMR 5 3 125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 5 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANT TO 11 DCMR 5 3 130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO- 
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURX 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECURING A BUILDING PERMIT. 

PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, 
UNLESS THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT 
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY I N  ACCORDANCE 
WITH THE PLANS APPROVED. 

PURSUANT TO 11 DCMR $3205, FAILURE TO ABIDE BY THE CONDITIONS IN THIS 
ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE REVOCATION OF 
ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO 
THIS ORDER. 

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE HUMAN 
RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, CODIFIED AS CHAPTER 25 IN 
TITLE 1 OF THE D.C. CODE. SEE D.C. CODE 5 1-2531 (1999). THIS ORDER IS 
CONDITIONED UPON FULL COMPLIANCE WITH THE HUMAN RIGHTS ACT. THE 
FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL BE A PROPER 
BASIS FOR THE REVOCATION OF'THIS ORDER. OF THE D.C. CODE. SEE D.C. CODE 
SECTION 2-1402.67 (2001). THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE 
WITH THE HUMAN RIGHTS ACT. THE FAILURE THE APPLICANT SHALL COMPLY 
FULLY WITH THE PROVISIONS OF THE HUMAN RIGHTS ACT OF 1977, D.C.LAW 2- 
38, AS AMENDED, CODIFIED AS CHAPTER 14 IN TITLE 2 OR REFUSAL OF THE 
APPLICANT TO COMPLY SHALL BE A PROPER BASIS FOR THE REVOCATION OF 
THIS ORDER. NOTE IN SECTION 2-1401 .O1 OF THE D.C. HUMAN RIGHTS ACT THAT 
IT IS THE INTENT OF THE COUNCIL OF THE DISTRICT OF COLUMBIA, IN 
ENACTING THIS CHAPTER, TO SECURE AN END IN THE DISTRICT OF COLUMBIA 
TO DISCRIMINATION FOR ANY REASON OTHER THAN THAT OF INDIVIDUAL 
MERIT, INCLUDING, BUT NOT LIMITED TO, DISCRIMINATION BY REASON OF 
RACE, COLOR, RELIGION, NATURAL ORIGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILLAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, DISABILITY, 
SOURCE OF INCOME, AND PLACE OFRESIDENCE OR BUSINESS. 
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Z.C. Case No. 04-17102-43100-02 

(PUD Modification - MedStar Health) 
June 14,2004 

Pursuant to notice, the Zoning Commission for the District of Columbia held a public meeting on 
June 14, 2004. At the meeting, the Zoning Commission approved an application fiom MedStar 
Health ("MedStar" or "applicant") for a minor modification to an existing planned unit 
development (PUD) and a related map amendment to SP-1 and SP-2 for all of the area of Square 
3129 that was zoned R-5-A, pursuant to Chapter 24 and 5 102, respectively, of the District of 
Columbia Municipal Regulations ("DCMR"), Title 1 1, Zoning. 

The Zoning Commission has determined that the modification request is properly before it under 
the provisions of $ 8  2409.9 and 3030 of the Zoning Regulations. 

FINDINGS OF FACT 

By Z.C. Order No. 02-43 dated February 24, 2003, the Zoning Commission for the District of 
Columbia approved MedStar's application for second stage review and approval of a PUD and 
related map amendment to SP-1 and SP-2 for all of the area of Square 3129 that was zoned 
R-5-A, pursuant to Chapter 24 and 6 102 respectively, of DCMR, Title 1 1, Zoning. 

The PUD approval was for the authority to implement a Master Development Plan, pursuant to 
the development plans and objectives set forth in "Master Plan 200OW, for MedStar's campus of 
medical and related facilities on Square 3129. The application also sought approval of a map 
amendment, described in Master Plan 2000 as "Zoning Strategy B", the approval of whch would 
result in a maximum total gross floor area of approximately 4.5 million square feet to be used 
primarily for the medical services and related uses that are described in Master Plan 2000. 

The approved PUD included "Addition A", a hospital and parking expansion building with a 
gross floor area 50,000 square feet for parking use within the SP-1 zone and 197,600 square feet 
for hospital use within the SP-2 zone. In describing "Addition A", no specific reference was 
made to the inclusion of an electrical substation, an accessory use to these occupancies. 

Pursuant to 11 DCMR § 3028, Zoning Commission Order No. 02-43 became final and effective 
upon publication in the D.C. Register on July 18,2003. 
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By letter dated June 1, 2004, Counsel for the applicant filed a request to place a minor 
modification to Zoning Commission Order No. 02-43 on the Commission's Consent Calendar 
pursuant to 8 3030 of the D.C. Zoning Regulations. The letter requested the Zoning Commission 
to grant approval to a minor modification to allow the construction of an electrical substation 
facility withn "Addition A" of the approved PUD and map amendment order. The electrical 
facility will initially be constructed as a freestanding structure rising 5 to 13 feet above finished 
grade. However, that structure will be completely contained within the "Addition A" parking 
structure when it is built. Consequently, the electrical facility will only be visible to the public 
until the new parking structure is built. In turn, the parking structure will be slightly 
reconfigured internally from that shown in the approved plan to recapture parking spaces that 
will be lost to the electrical facility. There will be no change in either the gross floor area or in 
the external appearance of "Addition A". The site area for "Addition A" is presently used as a 
surface parking lot. 

The applicant indicated that the new electrical facility is needed to address, on an emergency 
basis, shortfalls in MedStar's electrical capacity to power recent improvements to existing 
medical equipment and to equipment that will be incorporated within "Addition A" when it 
becomes operational. 

~ e d ~ t a r  presented evidence that it has duly served a full copy of its request for a minor 
modification on Advisory Neighborhood Corninission SC, the D.C. Office of Planning, and the 
D.C. Department of Transportation. No comments were received from any of these 
organizations. 

The proposed minor modification will not change the exterior appearance of "Addition A" as 
approved. The National Capital Planning Commission did not file a report regarding the 
Commission's proposed order approving the PUD and map amendment. 

On June 14, 2004, at its regular monthly meeting, on the recommendation of the Director of the 
Office of Zoning, the Zoning Commission placed MedStarts request for a minor modification on 
the Commission's Consent Agenda. 

CONCLUSIONS OF LAW 

Upon consideration of the record of this application, the Zoning Commission concludes that 
MedStar's proposed modification is minor and consistent with the intent of Zoning Commission 
Order No. 02-43. The Zoning Commission concludes that the proposed modification is in the 
best interest of the District of Columbia, is not inconsistent with the intent and purpose of the 
Zoning Regulations and Zoning Act. 

The approval of the modification is not inconsistent with the Comprehensive Plan. Further, the 
requested minor modification will not affect any of the other conditions to the approved PUD. 
l'he modification is of such a minor nature that its consideration as a consent calendar item 
without public hearing is appropriate. 
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As this proposed minor modification will not change the exterior appearance of "Addition A as 
approved, the Zoning Commission determined that it is unnecessary to refer this request to the 
National Capital Planning Commission for review and comment. 

DECISION 

In consideration of the reasons set forth herein, the Zoning Commission for the District of 
Columbia hereby orders APPROVAL of a minor modification to allow for the construction of 
an electrical substation facility within "Addition A" of the Development Plan that was approved 
in PUD Order No. 02-43. The construction shall be consistent with the plans submitted to the 
Zoning Commission record by MedStar on June 1, 2004. All other provisions and conditions of 
Zoning Commission Order No. 02-43 remain in effect. 

Pursuant to the intent of 11 DCMR 5 2409.3, no building permit shall be issued by the 
Department of Consumer and Regulatory Affairs ("DCRA") for the minor PUD modification 
until the applicant has recorded a "Notice of Modification'' of Zoning Commission Order No. 
02-43 with the land records of the District of Columbia. That Notice of Modification shall 
include true copies of Zoning Commission Order No. 02-43 and this Order, which the Director 
of Zoning has certified. The recordation of the Notice of Certification shall bind MedStar and 
any successors in title to construct on and use this site in accordance with this Order and any 
amendments thereof. 

After recordation of the Notice of Modification, MedStar shall promptly file a certified copy of 
that Notice of Modification with the Office of Zoning. 

The minor PUD modification approved by the Zoning Commission shall be valid for a period of 
two (2) years from the effective date of this Order. Within such time, an application must be 
filed for a building perrnit as specified in §§  2409.2 and 2409.3 of the Zoning Regulations. 
Construction shall start within three (3) years of the effective date of this Order. 

The Applicant is required to comply fully with the provisions of the Human Rights Act of 1977, 
D.C. Law 2-38, as amended, and this Order is conditioned upon full compliance with those 
provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official 
Code $ 2-1401 -01 et seq., (Act) the District of Columbia does not discriminate on the basis of 
actual or perceived: race, color, religion, national origin, sex, age, marital status, personal 
appearance, sexual orientation, familial status, family responsibilities, matriculation, political 
affiliation, disability, source of income, or place of residence or business. Sexual harassment is a 
form of sex discrimination that is also prohibited by the Act. In addition, harassment based on 
any of the above protected categories is also prohibited by the Act. Discrimination in violation of 
the Act will not be tolerated. Violators will be subject to disciplinary action. The failure or 
refusal of the applicant to comply shall furnish grounds for the denial or, if issued, revocation of 
any building permits or certificates of occupancy issued pursuant to this Order. 
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Vote of the Zoning Commission taken at the public meeting on June 14, 2004: 4-0-1 (Carol J. 
Mitten, John G. Parsons, Anthony J. Hood, and Kevin Hildebrand to approve; Gregory N. 
Jefies,  not present, not voting). 

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become final and - 

effective upon publication in the D.C. Register; that is on 
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ZONING COMMISSION ORDER NO. 04-20 
Z.C. Case No. 04-20 

(Special Exceptions Interim Use of a Building at 1840 7th street, N.W. 
Campus Plan Amendment and Parking Reduction) 

September 9,2004 

Application of the President and Directors of Howard University, pursuant to 11 DCMR 
Q 3 104.1, for special exceptions under Q 2 10 of the Zoning Regulations to allow the interim use 
of an existing, vacant building for occupancy as grant offices of Howard University; for a 
campus plan amendment for the same purpose; and a special exception under § 2108 for a 
reduction in parking spaces, for property located in an R-4 District at 1840-50 7th Street, N.W. 
(Square 41 7, Lots 53,42-46 and 822). 

HEARING DATE: September 9,2004 

DECISION DATE: September 9,2004 (Bench Decision) 

SUMMARY ORDER 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR Q 3 11 3.2. 

The Commission provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission (ANC) 1B 
and to owners of property within 200 feet of the site. The application was also referred to the 
Office of Planning for review and report. 

The subject property is located within the jurisdiction of ANC 1B. ANC lB, which is 
automatically a party to the application, submitted a written statement in compliance with zoning 
requirements regarding the ANC being accorded "great weight." ANC 1B testified in support at 
the public hearing, indicating unanimous support for approval of the application 

The D.C. Office of Planning submitted a written report and testified in support of the application. 
No person requested to participate as a party in this proceeding. Accordingly, a decision by the 
Commission to grant this application would not be adverse to any party. 

As directed by 1 1 DCMR Q 3035.4, the Commission required the Applicant to satisfy the burden 
of proving the elements of 8 2 10 of the Zoning Regulations, which are necessary to establish the 
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case for a special exception for universities. No person or party testified in opposition to the 
application. Accordingly, a decision by the Commission to grant this application would not be 
adverse to any party. 

Based upon the record before the Commission, the Commission concludes that the Applicant has 
met the burden of proof pursuant to 1 1 DCMR 8 9 2 10 and 2 108, and that the requested relief can 
be granted as being in harmony with the general purpose and intent of the Zoning Regulations 
and Map. The Commission further concludes that granting the requested relief will not tend to 
adversely affect the use of neighboring property in accordance with the Zoning Regulations and 
Map. The record reflects no objections to the application, and the Cormnission gives great 
weight to the recommendations of approval from the Office of Planning and the affected ANC. 

It is, therefore, ORDERED that the application be GRANTED for a period of five (5) years. 

Pursuant to 11 DCMR 5 3100.5, the Commission has determined to waive the requirement of 11 
DCMR $ 3125.3 that findings of fact and conclusions of law accompany the final order on a 
special exception application for a university use. The waiver will not prejudice the rights of any 
party and is appropriate in this case. 

VOTE: 4-0-1 (Carol J. Mitten, Anthony J. Hood, Kevin L. Hildebrand, and Gregory N. Jeffries 
to approve; John G. Parsons, not present, not voting.) 

BY ORDER OF THE D.C. ZONING COMMISSION 
Each concurring member approved the issuance of this order. 

FINAL DATE OF ORDER: 

PURSUANT TO 11 DCMR 5 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 
$3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANT TO 11 DCMR 4 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS THE USE APPROVED 
IN THIS ORDER IS ESTABLISHED WITHIN SUCH SIX-MONTH PERIOD. 

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE HUMAN 
RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, CODIFIED AS CHAPTER 25 IN 
TITLE 1 OF THE D.C. CODE. SEE D.C. CODE $ 1-2531 (1999). THIS ORDER IS 
CONDITIONED UPON FULL COMPLIANCE WITH THE HUMAN RIGHTS ACT. THE 
FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL BE A PROPER 
BASIS FOR THE REVOCATION OF THIS ORDER. OF THE D.C. CODE. SEE D.C. CODE 
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SECTION 2-1402.67 (2001). THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE 
WITH THE HUMAN RIGHTS ACT. THE FAILURE THE APPLICANT SHALL COMPLY 
FULLY WITH THE PROVISIONS OF THE HUMAN RIGHTS ACT OF 1977, D.C.LAW 2- 
38, AS AMENDED, CODIFIED AS CHAPTER 14 IN TITLE 2 OR REFUSAL OF THE 
APPLICANT TO COMPLY SHALL BE A PROPER BASIS FOR THE REVOCATION OF 
THIS ORDER. NOTE IN SECTION 2-1401.01 OF THE D.C. HUMAN RIGHTS ACT THAT 
IT IS THE INTENT OF THE COUNCIL OF THE DISTRICT OF COLUMBIA, IN 
ENACTING THIS CHAPTER, TO SECURE AN END IN THE DISTRICT OF COLUMBIA 
TO DISCRIMINATION FOR ANY REASON OTHER THAN THAT OF INDIVIDUAL 
MERIT, INCLUDING, BUT NOT LIMITED TO, DISCRIMINATION BY REASON OF 
RACE, COLOR, RELIGION, NATURAL ORIGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, DISABILITY, 
SOURCE OF INCOME, AND PLACE OF RESIDENCE OR BUSINESS. 
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