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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA
1333 H STREET, N.W., SUITE 200, WEST TOWER
 WASHINGTON, DC 20005

NOTICE OF PROPOSED RULEMAKING

' FORMAL CASE NO. 712, IN THE MATTER OF THE INVESTIGATION OF
THE PUBLIC SERVICE COMMISSION’S RULES OF PRACTICE AND
PROCEDURE | 3 - o -_

The Public Service Commission ‘of the District.of Columbia (“Commission”)
hereby gives notice, pursuant to § 2-505 of the District of Columbia Code,' of its intent to
‘adopt the following amendments to Chapter 3 of Title 15 of the District of Columbia
Municipal Regulations, commonly referred to as the “Consumer Bill of Rights.” The
amendments update the existing regulations, which were developed to address the
provision of utility services in a regulated environment, to reflect the competitive nature -
of the energy and telecommunications industries and to provide appropriate safeguards
for consumers who purchase services in this new deregulated environment. These -
amendments are intended to promote -administrative efficiency, uniformity ~of
requirements and responsibilities of the utilities, energy and telecommunications service
providers, and consumers and to better inform the public of their rights and
* responsibilities -regarding electric, natural gas, and telecommunications services in- the
District of Columbia. The Commission gives notice of its intent to take final rulemaking
action not less than thirty (30) days after publication of this notice in the D.C. Register.

Proposed Amendment: The present ‘Chapter 3 is repealed in its entirety and
substitute the following Chapter 3 to replace it:- ' ‘

CHAPTER 3 CONSUMER RIGHTS AND RESPONSIBILITIES
Secs. -

300 Purpose and Applicability -

301 Energy Meter Locations

302 - Utility Meter Reading Requirements

303 Meter Read by Customers

304 Billing By A Utility Company

305 Payments _

306 Deferred Payment Agreements

! D.C. Code, 2001 Ed. § 2-505.
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308
309
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311
312
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316- 319
320
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322
323
324
325
326
327

328

329-397
398
399

300

300.1

300.2

300.3

Deposits

Use of Consumer’s Social Securlt) Number
[Reserved]

Grounds for Utility Termination -
Procedures for Utility Termination
Personal Contact before Utility Termination

‘Adjustment in the Field

Termination of Utility Service
Restoration of Service
[Reserved]

- Customer Inquiries and Complaints (Appllcable to Utilities and

All Service Providers) :

Publication of Consumer Pamphlet

Public Access to Rules and Rates

Office of Consumer Services .

Formal Complaints

Formal Hearing Procedures

Decisions and Appeals

Customer Protection Standards Apphcable to Energy Supphers
Customer Protection Standards Applicable to Telecommumcatlons
Service Providers

[Reserved]

Waiver

Definjtions

PURPOS‘E AND APPLICABILITY

The purpose. of this chapter is to establish uniform standards for the
acquisition of service, meter reading, billing, security deposits,
terminations and reconnections of service and the resolution of complaints

between residential customers and a utility, energy suppher and/or

telecommunications service provider.

This chapter shall apply to residential service provided by the electric, gas,
and telephone utilities and energy and telecommunications service
providers subject to regulation by the Public Service Commission of the
District of Columbia (“Commission”).

Sections 327 and 328 of this chapter specifically apply to the offerings and
services of energy suppliers and telecommunications service providers.
The consumer complaint procedures. outlined in this chapter, however, are
applicable to all utilities, energy suppliers and telecommunications service
providers doing business in the District of Columbia.
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300.4

301

301.1

1301.2

301.3

302

302.1

303

303.1

303.2

303.3

A utility, energy supplier, or telecommunications service provider shall
not discriminate against or penalize a customer for exercising any right
granted by this chapter.

ENERGY METER LOCATIONS

Meters shall be outdoors if possible unless the owner of the property
objects or unless extraordinary circumstances prevent it. -

When an indoor meter installation is replaced. due -to modlﬁcatlons in
eléctric service equipment by the utility or other metering company it shall
be relocated outdoors at no additional expense to the customer. The cost

- of connecting the meter to the customer’s electric service panel shall
remain with the customer.

Whenever a new natural gas or electric service line is installed or an

existing natural gas or electric service line is replaced, the meter shall be

placed outdoors at the utility’s or other metering company’s cost. Meter
relocation ‘and house piping costs incurred for the convenience of the
customer shall be at the customer’s expense.

UTILITY METER READING REQUIREMEN TS

- Natural gas, electric utilities, and other metering companies, if applicable,

shall schedule residential meters for reading at regular monthly intervals
and read within three (3) business days of the scheduled date unless it is
impossible due to inaccessibility of the meter or extreme weather or other
extraordinary conditions,

METERS READ BY CUSTOMERS

Natural gas, electric utilities and other metering companies shall furnish a
customer a meter a reading card whenever a meter reader is on the

premises and cannot make an actual reading or whenever the customer
requests a meter reading card.

Any natural gas and electric utility customer may routinely read his/her
own meter and report the reading to the utility on the meter reading. card
referred to above, so long as the usage is reported accurately and on the
schedule specified by the utility. A customer’s bill based on a reading by
the customer 1s subject to increase or decrease based upon later actual
reading by the utility company.

If the utility determines that actual meter readings have not been made of
the customer’s meter after two (2) consecutive billing periods, the utility
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1303. 4

303.5

303. 6

304

304.1

304.2

304.3

shall provide the customer With at least six (6 ) meter reading cards upon _
request. The customer meter reading card rendered by the customer shall
be used for billing purposes, except in the following circumstances:

(a) - ' There has been an actual reading of the meter by the Company;
(b) The card 1s not returned timely to the Company; or

(¢)  The customer’s reported reading varies significantly from the
utility’s estimate of usage; if this occurs, the utility is required to.
take an actual reading within 7 business days.

At least quarterly, the customer shall provide access to-the utility or
metering reading company to obtain an actual meter reading in order to
verify the accuracy of readings reported in this manner. This subsection
shall not prevent a utility from reading meters on a regular basis.

If a utility or meter reading company estimate is used in billing in lieu of
the reading on a timely submitted customer meter reading card, the utility
or meter reading company shall make an actual meter reading before it
renders the customer’s next bill.

All customer meter reading cards shall comply with the following

requirement:

(a) Have the postage prepaid;

(b) - Indicate the date on which the meter should be read and date by
: which the card must be returned to the Company; and

() Contain instructions on how to mark the card.
BILLING BY A UTILITY COMPANY

Every utility shall render a bill once during each billing month to every
customer in accordance with approved rates.

Bills shall be based upon an actual meter reading, estimated meter reading
or customer meter reading. '

Each estimated bill shall be clearly and conspicuously identified as such.
Each estimated bill may be rendered only in the following circumstances:

(a) When a meter is not scheduled to be read and the customer meter

reading card.delivered to the customer has not been returned to the
utility by the return date;
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304.4

304.5

304.6

305.7

(b) ~ When a meter has not been read in accordance with the utility’s

schedule due to the inaccessibility of the meter, extreme weather
or other extraordinary conditions; or -

(c) When a customer’s reading of his’her meter varies- significantly
from the utility’s estimate of usage. -

Whenever three (3) or more estimated bills have been rendered in
succession,. the utility shall, at the customer’s request, make an actual

reading at a mutually agreeable time.

The date of rendition of a utility bill shall be the date the bill is mailed by
the utility :

A utility may bill its customers on a cyclical basis, provided, that the bill

 of any particular customer -is rendered on or about the same day of each

calendar month. A billing rendition date shall not be changed by more
than seven (7) days at the initiation of the utility without ten (10) days’
written n(')tice to the affected customer.

Each bill rendered by a natural gas or electr1c utility for residential ut111ty :
service shall state clearly the following information:

(a) The beginning and ending meter reading of the billing month and

the difference between the two meter readings;
(b) The beginning and ending dates of the billing month;

(c) The. due date by which payment must be made and the date after
Wthh the payment will be considered overdue or late;

(d).  The previous balance, if any;

(e) The amount due for basic utility services, with distribution service,
transmission sérvice, purchased gas charge and natural gas supply
service or generation supply services stated separately;

(f) A listing of the amount due for other tariffed charges;

(2) A listing of the amount due for non-tariffed charges;

(h) The total amount due;

- (1) The rate elements of the generation, transmission and distribution

service charges identified for basic utility service, presented in a

11069




DISTRICT OF COLUMBIA REGISTER | DEC 3 - 2004

304.8

G)

)

(m)

(n)

(0)

(r)

(Q)

" manner that allows the customer to calculate the amount due for

this service;

~Amount of all payments or. other credits made to the customer’s

account during current billing period;
Any amount overdue;

The statement, “Any inquiry or complaint about this bill should be
made prior to the due date, in order to.avoid late charges™;

The address and telephone number to which an inquiry or
complaint should be directed;

The statement: “This utility ié regulated by the Public ‘Service
Commission of the District of Columbia” with the address and.
telephone number of the Public Service Commission;

Whether the bill is based upon an actual meter reading by the
utility or meter reading company , a customer meter reading, or an

estimate of usage; and

The name, address and telephone number of The Office of the

~ People’s Counsel; and

Any other information that the Public Service Commission may
from time to time require.

Each bill rendered by a telephdne utility for residential telephone service
shall state clearly the following information:

(2)
(b)
(c)
(@
(e)

t)

‘The telephone number fbr which the bill is rendered;
The due date;

The previous balance, if any;

The beginning and ending dates of the billing month;

The total amount due for local service charges, identified as

* payment in advance for one month of service as well as, toll

service, taxes, and other applicable surcharges;

An itemization of all authorized charges for message toll calls
including the date, time, duration, type, place, and telephone

- number called when available, and the applicable charge; -

6
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(g) A semi-annual itemization and amount for optional recumng
charges selected by the customer; |

(h) The utility address and telephone number to ‘which an 1nqu1ry or
complaint should be directed;

(1) The. statement: “This utility is regulated by the Public Service
Commission of the District:of Columbia.”

() The name, address and telephone number of the. Public Service
Commission of the District of Columbia;

_ _(lc)' The name, address and telephone number of the Ofﬁce of the
People’s Counsel;

M Any other information that the Public Service Commission may _
from time to time require. '

. 304.9 3 Each utility shall render a separate bill for each residential service. An’
unpaid balance may be transferred from a customer’s former res1dent1al
account to the custorner s next residential account

304.10 A natural gas or electric utility may, at the election of a customer, bill a
© customer in accordance with a level payment billing program. The utility
shall inform the customer of this option and explain how the monthly
payments are calculated. Prior to implementation of the plan, the utility
shall provide the customer with the following information in writing:

(a) An acknowledgement that the customer shall be on the plan
effective the next billing period; and

(b) An estimate of the customer’s use on an annual basis and an

explanation of how the equal monthly payment has been
calculated

(c) The final bill for the plan effective period will reflect the last level
payment installment adjusted for any difference between actual -
and budgeted usage. Amounts overpaid will be credited to the
customer’s account or refunded, if requested by the customer.
Amounts underpaid that are equal to or greater than the month
payment can be paid in up to three (3) monthly installments.

304.11 “ The utility shall perform a periodic analysis of the customer’s plan and
notify the customer, within twenty-one (21)-days thereafter, if actual usage
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305

305.1

305.2

305.3

305.4

306

306.1

1306.2

varies significantly from that updn which the plan was based and give the
customer an opportunity for revision of the plan.

PAYMENTS

Utility bills shall be due within tWenty (20) days after the date they are

- rendered. The due date shall be stated on the bill. If the due date falls on

a non-business day, the due date shall be the next business day.

The date of payment shall be considered as the day the payment is.

- received at the offices of the utility or an authorized collection agent; or
~the day before payments are removed from the receptacles provided for

after-hours collection at the utility’s offices; or the thi_rd (3rd) day
preceding the day when payments are received by mail.

‘No late payment charge shall be levied on any amounts, including deferred.

payment installments, paid by the due date, or on amounts tn dispute
before the Commission. Amounts paid within the first month after the due
date shall bear a late payment charge of one percent (1%), and an
additional late payment charge at the rate of one and one half percent (1%
%) on the remaining unpaid balance per billing month thereafter.

‘Telephone bills shall not bear a late payment charge.

Customer payments shall be applied as follows: first to arrears for utility -
service, oldest item first; next to current utility services; and finally, to
other authorized charges, unless the ¢customer designates otherwise.

DEFERRED PAYMENT AGREEMENTS

If a customier is unable to pay the charges for service and has a past due
balance, the utility and the customer may enter into a Deferred Payment
Agreement (DPA) to pay the current and past due balances.

A utility must make reasonable efforts to contact eligible customers or
applicants by phone, mail or in person for the purpose of offering a
deferred payment agreement and negotiating terms tailored to the
customer’s financial circumstances prior to making the written offer of a
deferred payment agreement required under this section. A DPA is a
written agreement for the payment of outstanding charges over a specific

period of time, signed by both the utility and the customer or applicant. '

(a) A utility must negotiate in good faith with any customer or
applicant with whom it has contact so as to achieve an agreement
that is fair and equitable considering the customer’s financial
circumstances.
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(b) A utility may require that a customer or applicant complete a form
showing assets, income and expenses, and. provide reasonable
substantiation of the information on that form, provided that all .
such information shall be treated as confidential. .

(c) A payment agreement must provide for installments and no down
payment when the customer or applicant demonstrates financial
need for such terms. -

(d) A payment agreement may provide for any size doWn payment or
no down payment, and installments on any schedule over any
~ period to which partles agree.

A utility may postpone a scheduled termination of service up to 10
calendar days after the date stated in the final notice of termination for the
purpose of negotiating payment agreement terms, provided that the
customer is clearly advised of such postponement and parties commence
negotiations of a DPA.

A utility may make a written offer of a payment agréement by providing

‘two copies of the payment agreement form setting forth the specific terms

for payment and signed by the utility to an ehglble customer or applicant
at the following times:

(a) Not less than ten calendar days (10) days, if mailed before-the
earliest date that termination may occur, which is either the date
stated in a final notice of termination or a date, up to 10 days
thereafter, to which the company has postponed the physical
termination of service while negotiating a payment agreement;

(b) When payment of outstandlng charges s a requ1rement for
acceptance of an application for service;

() When payment of outstanding charges is a requlrement for
reconnection; or

(d) As required after a broken payment agreement..

The utility may refuse to negotiate or offer a DPA, if the customer:

(a) Failed to comply with the terms and conditions of any DPA during
the past twelve (12) months, provided however, this does not

include any reinstatement of a DPA as provided in 306.13;

(b)  Committed fraud against the utility;
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(¢)  Committed theft of utility service; or

(d) Denied the utility access to its equipment located on the customer’s |
property or premises. '

When devising a DPA the utility shall consider the circumstances and
financial condition of the customer including;

(a) " The size of the delinquent account;
(b) - The customer’s ability to pay;
(c) The customer’s payment history;

(d) The anticipated energy assistance benefits for which the customer,
may be eligible; = ' '

(e) The length of time that the debt has been outstanding;
(f) The circumstances which resulted in the past due bills;

(2) Hardships which may result from the lack of utility
service to the customer; and

(h) Any other relevant factors related to the circumstances of
the customer.

If a DPA cannot be ananged, the utility shall promptly notify the
customer. _ -

An applicant for service or a customer participating in a DPA shall not be
required to pay more than one-fourth (1/4) of the amount past due and/or
owed at the time of entering into the DPA.

Every DPA negotiated and agreed to by the customer and the utility shall
be provided to the customer in writing within five (5) business days and
shall include the following information:

(a) The date of the agreement;

(b) The amount overdue and the payment terms of the agreement; and:

(c) The process that the utility will follow, including a notice of
termination, to enforce the terms of the agreement.

10
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306.9

307

307.1

307.2

307.3°

If a natural gas or electric customer defaults on a DPA, the utility shall -
permit such customer to be reinstated on the DPA if the customer pays in
full the amounts which should be paid up to that date pursuant to the
original payment agreement (including any amounts for current usage .
which have beécome past due). ‘A utility shall not be required to allow such
reinstatement more than twice during the term of a DPA. :

DEPOSITS |

A utility shall not require a cash deposit or guarantee from a person who
has never been a customer of the utility.

A utility shall not require a cash deposit or guarantee as a condition of new
or continued utility service on the basis. of credit bureau rating, income
level, home ownership, residence location, race, color, creed, sex, age,
national origin or any other criterion except those stated in this chapter.

A utility shall not require a cash deposit or guarantee as a condition of new
service to a person who has been a customer of a utility before, except_
under the followmg 01rcumstances

(a) The service of the customer has been terminated for nonpayment -
of a delinquent account not in dispute within the prev1ous twelve
(12) months;

(b) The customer has in an unauthorized manner, used, diverted or
interfered with the service of the utility situated or delivered on or
about the customer’s premises within the twelve (12) months
immediately preceding the customer’s request for new service;
provided, that the following requirements are met:

(1 The customer’s service was last terminated for this: reason
within the last five (5) years and that the utility had SO
notified the customer in writing to this effect; and

(2) The customer either did not file a complaint with the
Commission regarding the termination; .or if a complaint
was filed, final administrative action was taken thereon
unfavorable to the customer.

(c) The customer’s account has been delinquent in excess of forty-five
(45) days at least three (3) times within the previous twelve (12)
months; or

o1
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307.4

307.5

307.6

307.7

307.8

307.9

(d) The customer has an outstanding balance due the utility for utility

_ services incurred within the immediately preceding three (3) years.
The provision of new service may be conditioned upon payment of
the outstanding balance.

When a deposit or guarantee is required as a condition of new service to a
former customer, the customer shall be notified in writing of the reason
therefore, the amount of deposit required, and that it may be paid in
mstallments

* A utility shall not require a cash deposit or guarantee as a condition of
~ continued service to a customer, except under the followmg

circumstances:

(a) Utility service at the customer’s residence has been used, interfered
with, or diverted in an unauthorized manner within the prev1ous.
twelve (12) months; or :

(b) The customer’s account has been delinquent for an excess of forty-
five (45) days at least three (3) times within the previous twelve
(12) moniths.

When a deposit or guarantee is required of a customer with service
connected, the customer shall be notified in writing of the reason -
therefore, the amount of deposit required, the daté due (not less than
fourteen (14) days from the date of the first written notice), and that it may
be paid in installments.

A utility may require an applicant for service to pay a previously unpaid
account balance for the same class of service furnished to the applicant. -

In the case of a transfer of a previously unpaid ‘account balance to a
customer’s account pursuant to this chapter, the utility shall notify the

-customer in writing of the reason for the demand, what the customer must

do to obtain or continue service, and how the customer can dispute the
demand.

No deposit for utility service shall exceed the lesser of one hundred dollars
($100) or twice the estimated maximum monthly bill of the customer over
twelve (12) months. The utility shall notify the customer 1n writing of the
reason for the deposit, the amount, date by which it must be paid, the fact
that it may be paid in installments, and the payment options for the
deposit. If the deposit requirement is one hundred dollars ($100) or more,
the deposit may be paid in a mimimum of three equal monthly mstallments
with the first installment due prior to reconnection. :

12
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307. 10

307.11

307.12

307. 13

307. 14

307.15

307.16

Each utility shall be liable for interest on deposits held from the date the
deposit is made until the date the deposit has been refunded, or until an
effort has been made to refund the deposit. Each utility shall pay simple
interest on deposits with the rate being established not later. than January .
15" of each year; equal to the average annual yields of one-year Treasury

bills for September, October, and November of the preceding year.

Upon termination of service, the deposit with accrued interest shall be
credited to any outstanding final bill and any remaining balance shall be
returned to the customer.

A deposit and accrued interest shall be refunded promptly by the utility
upon satisfactory payment by the customer of all proper charges for utility
service for twelve (12) successive months in case of a gas or electric
customer, or nine (9) successive months in the case of a telephone
customer. Payment shall be deemed satisfactory if the customer’s account
has not been terminated involuntarily or the customer’s account has not. _
been delinquent for an excess of forty-five (45) days -at least three (3) .
times within the previous twelve (12) months. The utility may withhold
return of deposit funds pending resolutlon of any dispute. '

A utility shall maintain a record of all _deposits, showing the customer’s
name and address or other identifying data, the amount of the deposit, the
date it was paid, and the interest earned and paid thereon.

Each customer posting a deposit shall promptly receive a receipt
containing, at a minimum, the following information: -

(a) The customer’s name;

()  The date of the payment;

(¢)  The amount of payrﬁent; and

(d) A gtate111ent of the terms and conditions applicable to deposits.

When a customer is entitled to a return of a deposit it shall be paid upon
presentation of proper 1dent1ﬁcat10n

In lieu of a cash deposit a utility shall offer to accept a written guarantee
of payment from a responsible party. A responsible party shall include
any customer of the utility whose account has not been delinquent during
the preceding twelve (12) months. A utility is not obligated to accept a
written guarantee from a party who is not a customer. The utility shall not
require a written payment guarantee from any customer ready, willing and
able to make a deposit as authorized by this chapter.

13
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307.17

307. 18

A guarantee shall be in wriﬁng on a form approved by the Commission
and shall contain the following provisions unless otherwise agreed to by
the utility and guarantor: '

(a)_ .

(b)

(c)

d)

(e)

That it is for an initial term of one (1) year;

That the guarantor agrees to pay the utility within ten (10) days of
demand the balance outstanding in the guaranteed account upon
termination of service to the account, up to a maximum equal to
the deposit which might have been required. The guarantor shall
be liable only for amounts accruing to the account of the customer
during the term of the guarantee; '

That upon failure of the guarantor to satisfy a written demand
within ten (10) days, the utility shall include the amount in the
guarantor’s next monthly billing. In such event, the amount
transferred to the guarantor’s bill shall be considered to have been
incurred in providing service to the guarantor. The guarantor shall
have the same right to challenge an account balance as is enjoyed
by the customer. Should the guarantor receive service from another

service provider other than the utility, the utility should pursue its

right to recover under applicable District of Columbia law.

That, notwithstanding the terms of such guarantee, the guarantee
agreement shall terminate upon satisfactory payment by the
customer of all proper charges for utility service for a period of
twelve (12) successive months in the case of a gas or electric
customer or nine (9) successive months in the case of residential
telephone customer. Payment is deemed satisfactory if the
customer’s service 1s not terminated involuntarily, or if the
customer’s account has not been delinquent for an excess of forty-
five (45) days at least three (3) times during the preceding twelve
(12) months. The utility may withhold the release of the guarantor
pending the resolution of any dispute regarding the customer’s
account or amounts transferred to the guarantor’s account; and

Prior to the signing of a guarantee agreement, a utility employee
shall explain to the potential guarantor the consequences of the
agreement. The utility employee shall obtain written
acknowledgement from the guarantor that the oral explanation took
place.

The deposit and guarantee provisions of this section shall apply only to
those cases in which the utility requests a deposit from a customer on or
after the effective date of this chapter.

14
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308

308.1

309
310

310.1

USE OF CUSTOMER’S SOCIAL SECURITY NUMBER

Upon requesting a customer’s social secority account number, the utility
shall inform the customer that the provision of the number is’ Voluntary )
and will not affect the provision of service to that customer.
[RESERVED]

GROUNDS FOR UTILITY TERMINATION

A utility may terminate service to a residential .customer without the_
consent of the customer if one or more of the following reasons exist:

(a) The customer does not pay or make a payment agreement on.an

undisputed overdue amount;

(b) The customer does not make payment according to the terms of a"
DPA, and the DPA has not been reinstated;

(c) Service is bemg used but no occupant or other person has applied
for customer status at the locatlon

(d) There is unauthorized use, diversion or interference with utility
© service on or about the customer’s premises;

(e) The customer unreasonably refuses to allow access to the premises

to inspect, service, install, replace, read a meter or remote
recording device, when the utility has requested access in writing;
or : '

(f) Creation of an unsafe condition or an adverse effect on the .
integrity of an energy or communication delivery system, or
violation of a government statute, regulation or Comrmssmn» ‘
approved tariff provision, '

() The ut]hty has verifiable evidence of fraud or that the customer has
materially misrepresented his or her identity in order to obtain
utility service;

(h)  Application for utility service was made in a fictitious name; -

(1) Application for utility service was made in the name of an
individual who is not an occupant of the dwelling unit, without
disclosure of the individual’s actual address, and without written
authorization by such individual;

15
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O Application for utilify service was made.in the name of a third
© party without disclosing that fact or without bona fide authority
_from the third party;

k) Application for utility service was made without disclosure of a
-~ material fact or by misrepresentation of a material fact;

(1) . Application for utility service was made for connection of service

to a dwelling where there are co-occupants, if a service account for.
that dwelling unit was previously. maintained in a current co-
“occupant’s name during a period of co-occupancy with the
applicant and the co-occupant has failed to pay or make
satisfactory arrangements to pay an outstanding bill or undisputed
portion of a disputed bill for service at the dwelling unit, the
collection of which is not barred under applicable District of.
Columbia or federal law; ’

(m)  Application was made for connection of service to a dwelling unit
where there are co-occupants, if the service account at a prior
dwelling unit of the applicant was listed in a current co-occupant’s
name, and the co-occupant has failed to pay or to make satisfactory
arrangement to pay an outstanding bill or undisputed portion of a
disputed bill for service at the prior dwelling unit, the collection of -
which is not barred under applicable District of Columbia or

- federal law; ‘

(n) Application was made by an individual for the purpose of assisting
another occupant of a dwelling unit to avoid payment of that
occupant’s prior outstanding bill; or

(o)  Failure to comply with an order of the Commission.

310.2 A utility shall not initiate termination of service or terminate ‘se'r.vice
without the consent of the customer in the following circumstances:

(a) The amount overdue stated on the termination notice includes a
non-basic or unregulated service; an unpaid amount owed from a
different ‘account, unless the amount was properly transferred to
the customer’s account balance; or an amount owed from
estimated bills, unless the utility has attempted reasonable
alternatives to obtain a reading of the meter; or

(b) Failure of a customer to pay for merchandise, appliances or
nonresidential utility service and, if a telephone utility, failure to
pay charges for long distance services.
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311.1

311.2

311.3

3114

Termination of natural gas and electric utility service for non-payment of
bills, failure to post a cash security deposit or guarantee of payment, or
failure to comply with the terms of a DPA, where natural gas or electricity
is used as the primacy source of heating the residence is prohibited:

(a) On any day whén the National Weather Service forecast for the
following 24 hours for the District of Columbia forecasts that the

~ temperature will' be thirty-two (32°) degrees Fahrenheit or below; -

or - . ) : : o

(b) On any day preceding a holiday or a weekend when the National
Weathier Service forecast indicated that the temperature will be
thirty-two (32°) degrees Fahrenheit or below during the holiday or
weekend. : .

PROCEDURES FOR UTILITY TERMINATION

A utility shall postpone the termination of service for a reasonable time
not to exceed twenty-one (21) days if the utility is provided with a

physician’s certificate or notice from a public health official which states

that termination would be detrimental to the health and safety of a bona -
fide occupant of the premises; provided, that the customer enters into a
deferred payment plan. The postponement may be extended for additional
periods of not more than twenty-one (21) days by renewal of the
certificate or notlce -

A utility shall not terminate service when a dispute involving the account
in question has been filed with the Office of Consumer Services at the

Public Service Commlssmn provided, that payments are made for

amounts not in d1spute

A utility shall not terminate residential service unless a written termination
notice has been sent to the customer at the billing address by first class
mail at least fifteen (15) days prior to the date of proposed termination.
Any notice required to be sent to a customer prior to termination of service

may be sent along with the bill for service. However, the notice of

teimination of service must be on the first page of the bill and shall be in -
such bold print as to be conspicuous to a reasonable person. When the
customer has requested, a duplicate copy of the notice shall be sent by first -
class mail to a designated third party. The third party assumes no
obligation for the customer’s account. :

Nothing in this section shall preclude a utility from taking immediate
action necessary to correct any condition which threatens the health or
safety of the customer, the public or the integrity of the utility’s
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311.5

311.6

distribution system or action taken in cooperation with civil or law
enforcement authorities. However, where that corrective action is taken,
the utility shall not thereupon discontinue service to any customer whom it -
believes to be responsible for creation of that condition until it has
complied with the notice provisions of this section. The notice and
reconnection required by this rule shall not be required in the event that
service has been terminated for theft of services, unauthorized use,

diversion or interference w1th utility service on or about the customer’s
premises. -

- The termination notice shall state the following information:

(@)  The customer’s name and address;
(b) The address where service is to be discontinued, if different;
(c) The reason for the proposed termination of service;

(d)  The earhest date on which service will be termmated in the
absence of payment or adjustment;

(¢)  The telephone number and address of the utlhty, and an invitation

" to contact the utility to resolve the matter;

43) The customer’s right to delay termination of service
for medical reasons;

(2) The possibility of deferred payments in proper cases;

(h) The right to file a complaint with the Public Servicé Commission,
and the availability of legal representation and assistance by the
Office of the People’s Counsel and the address and telephone
number of the Office of the People s Counsel; and |

(1) In addition to paragraphs (a) through (h), a termination notice
issued by a telephone utility shall inform the customer that the
utility owned telephone equipment is subject to removal ten (10)
days after the date of termination and, if the equipment is removed,
the customer will have to reapply for service.

Utility service shall not be terminated and shall be restored if terminated
where a customer has established or is reinstated to a DPA for utility
charges that are the basis of the notice of termination and the customer has
not defaulted on such DPA.

18
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311.7

311.8

311.9

312

312.1

3122

312.3

3124

3125

A utility shall not terminate service for the peridd after 5:00 p.m. Thursday
and before 8:00 a.m. Monday, except as provided in §311.8.

A utility may terminate.service on Fridai_y or Saturday if the following
applies: "

(a) The meter is located on the inside of the premises or is otherwise
not readily accessible; and ' :

(b) The utility has .previous'ly and unsuccessfully attemptéd to gain
access to the meter on at least two (2) week days.

Subsections §§311.7 and 311.8 shall not apply to service terminations to

~ abandoned buildings, where the customer has requested disconnection in

circumstances of unsafe conditions or of theft of natural gas or electricity,
or to termination of telephone service where there is evidence of toll abuse

" or fraud.

PERSONAL CONTACT BEFORE UTILITY TERMINATION_

A utility shall make, at minimum, two (2) attempts at personal contact
with the customer prior to termination as specified in this section.

At least two (2) days before the date set for termination of service, a utility
shall make reasonable efforts to contact the customer, either in person or
by telephone, to advise of the pending action and what steps must be taken
to avoid termination. .

Immediately preceding the physical disconnection of natural ‘gas or
electric service, the representative of the utility designated to perform that
function shall make a reasonable effort to identify himself or herself to the
customer or other responsible person then on the premises and announce
the purpose of his or her presence; a telephone utility shall make a second
attempt to-contact the customer. '

If prior telephone or personal contact has not been made as provided in

-§312.2 and the customer or other responsible person is not on the

premises, termination of service shall not occur. The field service
representative shall leave a notice reasonably calculated to be seen by the
person residing in the house in the same manner as the notice required by

§314, that service may be discontinued as soon as the next business' day

unless outstanding bills are paid.

The utility shall not deliver more than two (2) consecutive notices of
termination for past due bills without attempting personal contact with the
customer as required by section 312.1.
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313

313.1

3132

313.3.

3134

314

314.1

314.2

ADJUSTMENT IN THE FIELD

The-field service representative shall have a statement of the amount due
and inquire whether the bill has been paid and provide a notice -
substantially in such form as shall be approved by the Commission. If
evidence is presented which reasonably indicates that the bill has béen
paid, that a DPA has been executed or that the bill is currently the subject
of a pending proceeding before the Commission, or that the customer has

+ demonstrated a medical emergency consistent with the provisions of this
chapter, sérvice shall not be terminated.

The field service representative shall be authorized to accept payment. If
payment in full of all charges due and owing is tendered, service shall not
be terminated. Tender of payment by personal check shall be accepted.
unless the customer has within the past twelve (12) months paid the utility

“with a check not honored by a‘bank. The field service representative shall

issue a receipt for any payment received from a customer which shall
contain the date; amount paid; form of payment; and the customer’s name,
address and account number. The field service representative shall print

-and sign his or her name and list an 1dent1fy1ng number on the receipt.

The date of payment shall be considered the day the payment is received '
by a field representative.

The field service representative shall seek authorization from his or her

supervisor to accept partial payments or to override his or her orders to
terminate service upon a reasonable explanation by the customer of the
delinquency.

The field representative shall wear a uniform bearing the utility company’s
name and logo and produce an identification badge containing the utility
company’s name and telephone number, the field representative’s picture
and full name and the utility company’s b1111ng statement showing the
amount duc from the customer. :

TERMINATION OF UTILITY SERVICE

If the requirement to make an attempt at personal contact with a customer
is satisfied, the utility may terminate service to a residential customer on
the date specified in the notice or within a reasonable time thereafter. '

When service is terminated, the utility shall leave a notice reasonably
calculated to be seen by persons residing on the premises stating that
service has been terminated and the address and telephone number of the
utility where the customer may arrange to have service restored. The

- 20
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315

3151
315.2

316-319

320

320.1

320.2

3203
320.4
320.5

320.6

notice shall also state procedures to be followed where a medical 6f,safety
emergency exists on the premises.
RESTORATION OF SERVICE

A utility shall restore service w1th1n twenty—four (24) hours of cure of the
cause for termmatlon

The utility may make a charge to the customer for restoratlon of service in
an amount authorized by the Commission. '

[RESERVED]

CUSTOMER INQUIRIES AND COMPLAINTS

‘ (APPLICABLE TO UTILITY AND SERVICE PROVIDERS)

A utility or service provider shall in accordance with this section, establish-

" written procedures. which will ensure the prompt, efficient, and thorough

receipt, investigation and, where possible, resolution of all customer
inquires, service requests and complamts regarding residential utility or
service pr0v1der services and charges therefore. '

Qualified utility.an_d service provider personnel shall be available
and prepared at all times during normal business hours to receive
and discuss all customer inquiries, service requests and complaints.

- The utility or service provider shall make necessary arrangements

to ensure that foreign language-speaking personnel are made
available to assist the non-English speaking public. All service
providers shall be required to maintain a toll-free or local
telephone number for customer service inquires. '

Supervisery personnel shall be available during normal business hours. to
discuss customer complaints that are not resolved through contact with
customer service representatives.

Qualified personnel authorized to enter into ‘deferred payment plahs on.
behalf of the utility or service provider shall be avallable dunng normal
business hours. -

Qualified personnel shall be available at all times to respond to customer
calls regarding interruption or termination of service or emergency .
conditions.

When a complaint cannot be resolved between the utility or service
provider and a customer, the utility shall refer the customer to the
Commission for resolution. :
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320.7

320.8

320.9

320.10

320.11

320.12
320.13

320.14

In every case of dispute between a customer and a utility or service _
provider, the first attempt at resolution shall be made directly between the
parties.

When a utility or service provider concludes that a bonafide question '
exists regarding the correctness of an amount billed, the utility or service
provider shall adjust the amount due, and shall reflect the adjustment on
the next bill.

When a service provider concludes that a bonafide question exists

© regarding the correctness of an amount billed:

(a) If a customer chooses a dual bill, the service proVider_ may adjust
the amount due and shall reflect the adjustment on a corrected bill;
or -

(b) If a customer chooses a service provider consolidated bill, ‘the
service provider may adjust only the charges related to the service
provided by that service provider. '

A utility, service provider and a customer may agree upon a deferred
payment plan to pay any amount due the utility or service provider. No
charges, other than those accrued as of the date of settlement, and no
interest shall be charged as part of the deferred payment plan. '

A utility or service provider shall put in writing every deferred'paymeﬁt _

plan involving more than fifty ($50.00). The plan shall be kept on file by
the utility or service provider until it is performed or, if defaulted, for sixty
(60) days from the date of default. A customer may sign a deferred
payment plan or agree to a plan over the telephone. In either case, the
utility or service provider shall offer the customer a copy of the agreement
but, in any event, shall prior to any agreement inform a customer of the
right to resort to the Commission for resolution of any dispute with the
utility or service provider.

A customer’s failure to make a scheduled payment when due is a default
and places the account in delinquent status as of the date of default. Late
payment charges shall apply to any default of a deferred payment plan.

When a utility or service provider cannot resolve a dispute with a
customer the utility or ‘service provider shall refer the customer to the
Commission for resolution. '

Every utility or service provider shall make ayailable for inspection by the
staff of the Commission detailed information concerning the following:

22

11086




321

321.1

321.2

3213

3214

DISTRICT OF COLUMBIAREGISTER DEC 3 - 2004

(a) The payment performance of its customer in relation to |
established due and payable periods;

(b) The number and general description' of -all complamts
' registered with the utility or service prov1der

(c) The number of involuntary termination notices issued by
the utility or service provider and the reasons-therefore;

~(d) The number of written deferred payment 'ag're_cmelits

entered into by the utility or service provider and a synopsis
of the terms, conditions and standards upon which the
~ deferred payment agreements were entered into; and.

(e) The actual number of involuntary terminations of service
and the number of reconnections.

PUBLICATION OF CONSUMER PAMPHLET

The utilities and service providers shall prepare a pamphlet in Englishand
Spanish which clearly summarizes the right and respons1b111t1es of its
customers in accordance with these and other applicable rules. The text of
the pamphlet is subject to -prior Commission approval and the pre-
publication comment by the Office of the People’s Counsel. Every utility
or service provider also shall make available for free copies of this
pamphlet to those persons who speak limited or no English, if that
population constitutes three (3) percent or 500 individuals, whichever is
less, of the population of limited or no English persons served or
encountered, or likely to be served or encountered, in the District of
Columbia by the utility or service provider conmstent w1th laws of the
District of Columb1a

The pamphlet shall be displayed prominently and be available at every
utility or service provider location open to the general public.- :

Each customer of a utility or service provider shall be notified in writing:
promptly after approval of the pamphliet by the Commission, and at least
annually thereafter, that a pamphlet will be mailed upon request at no
charge. Each new customer shall be offered a pamphlet free of charge

The pamphlet shall cover, if applicable, the following 1tems

(a) Billing procedures and estimation standards;

(b) Methods for customer to verify billing accuracy; . -
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321.5

. 321.6

322

322.1

322.2

(c) Customer’s right to have meter tested free of charge by the .utility
once every twelve (12) months and may also request a referee
meter test pursuant to 15 DCMR §2368 et seq.;

(d) - | Explanation of operation of fuel clauses, if a_pplicable;

(¢)  Customer payment standards and procedures;

(D Security deposit and guarantee standards;

" (g)  Termination and reconnection of service;

(h) inquiry, service and .complaint procedures;-

(i) Public - Service Commission .consumer procedures and the
avaﬂabihty of assistance and legal representation by the Ofﬁce of
the People s Counsel; '

() The avallabihty of deferred payment plans for payment of bllls or
- deposits; and

k) Consumer access to information requlred to be made available to
" them.

The cover of the pamphlet shall indicate conspicuously that the pamphlet
is provided in accordance with the rules of the Commission and shall

_ indicate in Spanish that a Spanish version is available upon request.

Based on the number of limited or non- -English speaking persons that a
utility or service provider serves or encounters, or is likely to serve or
encounter in the District of Columbia, the utility or service provider shall
provide an interpreter for those persons who seek information about the
rights and responsibilities of customers, services, and programs as stated
in this section consistent with the laws of the District of Columbia.

PUBLIC ACCESS TO RULES AND RATES

Every utility or service provider shall keep available for free public
inspection during normal business hours in every office open to the
general public, copies of this chapter, the utility’s or service provider’s

schedule of rates, and its terms and conditions of service. '

Every. utility or service provider shall make available for free public
inspection during normal business hours the written translations of, copies
of this chapter, the utility’s or service provider’s schedule of rates, and its
terms and conditions of service to those persons who speak limited or no-
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English, if that population constitutes three (3) percent or 500 individuals,
whichever is less, of the population of limited or non-English speaking
persons served or encountered, or likely to be served or encountered in the
District of Columbia by the utility or service provider con51stent Wlth laws
of the District of Columbia. ‘

3223 Su1table signs shall be posted. consplcuously at each 1ocat10n calling
attention to the public that the items are available for inspection. Upon
request, the utility or service provider shall provide a copy of this chapter’

~and advise customers where copies of rate schedules and general service
pro.visidns may be obtamed.

323 OFFICE OF CONSUMER SERVICES

323.1 .'There is estabhshed within the Public Serwce Commlssmn an
Office of Consumer Services.

3232 The Office of Consumer Services shall do the -follc‘)wihg:

(a)  Answer inquiries regarding residential utility service, the
services provided by a service provider and the procedures
for resolving disputes;

(b) Assist in the informal resolution of customer complaints
' and disputes which have not been resolved under the
utility’s or service provider’s own procedures; and

(c) Refer for formal adjudication a customer’s complaint that
‘cannot be resolved informally. ' :

3233 Any applicant for utility, energy or telecommunications services, a
' utility or energy supplier or telecommunications service provider
customer, or the applicant’s or customer’s designated
representative .may complaln to the Commission concerning a
deposit requirement, the service provided, or a utility or an energy
supplier or telecommunications service prov1der s bill. Should a
party other than the applicant or customer of record file the
complaint, the applicant or customer of record shall file a notarized
letter authorizing the designee to-act on his or her behalf, and the
individual or entity shall file a notice which authorizes them to act

on the applicant’s or customer’s behalf. '

323.4 ~ If the complaint addresses a matter which has failed to be resolved
under the utility’s or service provider’s procedures, the Office of
Consumer Services shall handle the matter as an informal
complaint for resolution, if the complaint has not been referred to
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323.5

323.6

323.7

03238

3239

the utility or provider of the service in question, the matter shall be
referred to the utility or service provider for an attempt at direct
resolution. In every case of a dispute between a customer and a
utility or service provider, the first attempt of resolution shall be
made directly between the parties, except in the case of slamming.

The utility or provider of service shall report to the Office of
Consumer " Services the results of any complaint or similar
customer related referral within seven (7) business days. *If the
complaint or matter is not resolved within that time, -the utility or

+ service provider shall refer the matter back to the Office of

Consumer Services.

If the Office of Consumer Services dockets a matter as an informal
complaint, it shall notify the utility or service provider by
telephone, investigate the matter and attempt through mediation to
resolve the matter informally.

The utility or service provider shall submit information regarding
the merits of the complaint, explain its actions in. the disputed
matter, and the extent to which its actions were consistent with the

-utility’s. ‘or service provider’s procedures, tariffs, policy;

Commiission rules, regulations, orders, and applicable District of
Columbia law. The utility or service provider may be required to
provide copies of bills, billing statements, field reports, written
documents, or other information in its possession necessary to
investigate and resolve the complaint. '

If a matter cannot be resolved informally by the Office of
Consumer Services five (5) business days, the complainant shall be
notified in writing and invited to file a- formal complaint with the
Commission. : o

The notification shall state the following:

(a) The complainant has the right to file, at no cost, a formal
complaint, if he or she so desires;

(b) A formal complaint must be filed within fourteen (14) days
of the date of mailing of the notification or the matter shall
‘be dismissed;

(¢)  The availability of assistance and legal representation by
the Office of the Peoplc’s Counsel and the address and
telephone number of the Office of the People’s Counsel,
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(d)  The complainant may represent him or herself, by counsel, .
by the Office of the People’s Counsel, or by a third party of
the complainant’s choosmg, and

(e) Set forth the Commission’s formal complamt and hearing
procedures.

FORMAL COMPLAINTS

A formal complaint shall be in writing, signed by the complainant
and shall state all facts necessary to state a claim upon which relief
may be granted and the specific relief requested. The complainant
shall submit the. complaint in a format approved by the Office of
Consumer Services or consistent with the requirements set forth in
the Commission’s Rules of Practice and Procedure, as applicable.
15 D.C.M.R. § 104.1 (a) — (f). The Office of Consumer Services,

or the customer’s designated representative may assmt in the filling
outofa complamt

If a review by the Office of Consumer Services of the complaint
discloses that the complaint should be revised to more clearly or
fairly set forth the matter at issue, the complainant shall be notified
and offered assistance to amend the complaint.

The Office of Consumer Services shall notify the affected utility or
service provider in writing by electronic mail, facsimile or U.S.

mail whenever-a formal complaint is filed, within two (2) business
days of the. filing of the complaint. Each utility and service
provider shall provide the name, address, and telephone number of

its designated contact person or office for delivery of such

notlﬁcatlon

A written answer to the complaint shall be filed with the
Commission within fourteen (14) days from the date of notice,
setting forth the utility’s or service provider’s position with respect
to the allegations contained in the complaint. The utility or service =
provider shall also serve a copy of its answer on the customer’s
designated representative. If the customer is not represented, the
utility or service provider shall serve a copy on the customer.

If .applicable, a copy of the complaint shall be forwarded to any

guarantor of the account in controversy by the utility or service
provider.
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325.1

325.2

325.3

3254

3255

325.6

325.7

' FORMAL HEARING PROCEDURES

A hearing shall be scheduled within thirty (30) days of the filing of
the complaint answer. Except in special cases, hearings shall be
held during business hours of the Commission. The Commission
shall designate a competent hearing officer who has not
participated in the investigation of the complamt to preside over
the proceeding.

The Coinmission shall provide notice of hearing by personal

- delivery or by first-class mail postage prepaid to the customer and

his or her designated representative, to any affected guarantor, and
to the utility or service provider. The notice shall also state that in
the event that the complainant fails to attend a scheduled hearing
without good cause, the hearing officer may dismiss the complaint, .
hear evidence and render a decision; or reschedule the hearing
within ten (10) days. '

Service shall be made by first-class mail postage prepaid at least
fourteen (14) days prior to the hearing date unless the parties agree
on a.shorter time, :

The hearing officer may reschedule any hearing to a date, time or
place agreed upon by the parties, or, upon notice and for good
cause shown, at the request of any party.

The hearing officer may grant an initial request for a hearing
postponement. A party requesting a second postponement will be
required to provide good cause (a reasonable justification) for the
postponement. If the party is the complainant and he or she does
not provide good cause (a reasonable justification), as determined
by the hearing officer, the complaint may be dismissed. If the party
is a utility or service provider and it fails to provide good cause,
the matter may be scheduled for hearing. The hearing officer may,
at his or her discretion, postpone or adjourn a hearing for
reasonable cause. If a hearing is postponed adequate notlce .shall
be provided to the partles

In the event the complainant fails to attend a scheduled hearing
without good cause, the hearing officer may dismiss the complaint,
hear evidence and render a decision, or reschedule the hearing
within ten (10) days. |

In the event a utility or service provider fails to attend a scheduled
hearing without good cause, the hearlng officer may hear evidence
and render a decision.
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- 325.8

3259

32510

325.11

325.12
325.13

. 325.14

325.15

125.16

325.17

In the event a guarantor fails to attend a scheduled hearing without
good cause, he or she is precluded from contesting any matter
which was raised at the hearing.

Upon a reasonable request from each other the parties shall timely
provide all information they have relevant to the matters at issue in
the complaint including relevant documents, account data, files and -
the names of witnesses. Nothing herein shall preclude a party from
filing a request or motion to compel responses to information
requests. ' '

Parties may examine any relevant records of the Commission.

" However, information deemed to be confidential may be reviewed

only when subject to appropriate procedural safeguards.

Parties may represent themselves or be represented by counsel or

any other person. If a Complainant proceeds pro se, the Hearing
Officer shall construe the pleadings liberally and interpret them to
raise the strongest argument that they suggest. If it appears to the
hearing officer that a party appearing without an attorney should be
represented by an attorney, the hearing officer shall suggest that
the party secure counsel or contact the Office of the People’s
Counsel concerning representation and allow a reasonable time to
secure such representation. '

Parties shall have the right to present evidence, call witnesses, and
present written and oral argument. ' : '

‘Witnesses shall testify under oath, and the parties shall have the

right to examine and cross-examine all witnesses.

The hearing officer may in his or her discretion limit any line of
questioning, testimony and the time for argument. -

Unless otherwise ordered by the hearing officer, the complainant’s
witnesses shall testify first, followed by the utility’s .or service
provider’s witnesses. A reasonable opportunity will be afforded all
parties to present rebuttal evidence. :

The hearing officer may elicit testimony from any witness

regarding the issue(s) in dispute.

- The hearing officer has the obligation, especially when the

customer is not represented by counsel, to ensure that all material
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325.18
325.19
325.20
32521

325

3261

326.2

3263

3264

326.5

facts are developed to the fullest extent consistent with his or her
responsibility to preside impartially over the hearing. '

- The formal rules of evidence shall not apply, but the hearing

officer shall exclude irrelevant or unduly repetitious evidence.

Parties may stipulate to any facts and such stipulation may be put
into evidence.

All proceedings shall be recorded or transcribed by a certified

© court reporter. The transcriptions shall be made available promptly .

to any. party upon request, at the party’s expense.

A utility shall not disconnect a customer’s service based on
amounts that have not been paid and which are in dispute, from the
time an informal complaint or appeal is filed with the Commission
until fifteen (15) days after the decision .is mailed or personally
served on the customer or his or her designated representative.

DECISION AND APPEALS

Within twenty-one (21) days after the close of the hearing, the
hearing officer shall issue a written decision, which states the
issues and makes findings of fact, conclusions of law, and his or

Ther d1spos1t10n of the matter.

In cases involving billing disputes in which the hearing officer has
concluded that all or part.of the amount in dispute is owed, the
hearing officer may, for good cause stated in the decision, direct
that the amount found outstanding be paid in installments.

Copies of the hearing officer’s decision shall be served upon the
parties either personally or by regular mail on the day the decision

is issued together with instructions on how to appeal the decision
to the Commission, and indicating the last date the appeal may be
filed.

The decision of the hearing officer shall be final if there is no
appeal to the Commission decision within the time specified in this
section.

Any party may appeal the hearing officer’s decision to the
Commission within ten (10) days of personal service or twelve
days of service by mail of the decision.
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326.11
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326.13

The appeal shall be signed by the party or his ‘or her designatedA
representative, identifying the ‘decision appealed, and spec1fy1ng
the grounds on which the appeal is based.

The appealing party shall serve the opposing party with a copy of
the filed appeal three (3) days of the date of its filing with the
Commission. Service may be made personally or by first class
mail.

The opposing party’s response or cross-appeal shall be filed within
five (5) days of personal serv1ce and seven (7) days of service by
mail: .

Within ten (10) days of the filing an appeal, the record shall be
prepared for review by the members of the Commission.

The Commission shall review and rule on the decision within fhlrty
(30) days after the record is prepared and certified as complete by

the Commussion Secretary.

Upon review of the record, and after giving consideration to the
matters raised on appeal, the Commission shall do the following:

(a) Adopt the decision of the hearing officer;
(b)  Issue a Commission decision;

(©) Remand the matter to the hearing officer for furthet
proceedings; or

(d) Schedule the matter for hearing or argument before the
Commission.

If, after review of the record, the Commission is unable to render a

decision either approving or rejecting the hearing officer’s
proposed decision within 30 days, then the hearing officer’s

decision becomes the final decision of the Commission a‘nd is
appealable pursuant to § 326.14.

Any party may request reconsideration of a Commission decision

-within thirty (30) days of the issuance of the decision. If the

Commission is unable to render a decision within thirty (30) days,
then the decision appealed from becomes final and is appealable
pursuant to § 326.14.
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32615

327

327.1

327.2

Review of a final Commission decision shall be to the District of
Columbia Court of Appeals pursuant to D.C. Code §§ 34-604 and 34-605
(2001). Any person affected by a final order or decision of the
Commission, may, within 60 days after final action of the Commission
upon petition for reconsideration, file with the Clerk of the District of
Columbia Court of Appeals a petition of appeal setting forth the reasons,
for such appeal and the relief sought; at the same time such appellant shall

file with the Commission notice in writing of the appeal togcther with a

copy of the petition.-

CA ut111ty or service provider shall not disclose information which reveals

the status of the account of any individual customer without the
customer’s consent or upon dictate of lawful authority. A utility or service
provider may rely upon the representation, oral or written, of the
Commission or the Office of the People’s. Counsel that consent has been
granted. :

CONSUMER PROTECTION STANDARDS APPLICABLE TO
ENERGY SUPPLIERS '

The purpose of the Energy Suppliers Customer Protection Standards is to

establish uniform standards for billing, security deposits, disconnections

and réconnections of service, resolution of complaints of residential
energy customer, enrollment procedures, advertising, termination of -
contracts, and switching of service with energy suppliers.

The applicability of these rules is as follows:

(a) These standards apply to service provided to residential customers
by natural gas suppliers who have entered into a Natural Gas
Supplier Application Agreement with WGL pursuant to WGL’s
Rate Schedule No. 5 and/or have received a license to provide
natural gas in the District of Columbla

- (b) These standards are not applicable to the incumbent local natural

gas distribution company or to the provider of Sales Service.
However, the incumbent natural gas distribution company. is
subject to regulation under §§ 300 to 326.14 of these Rules.

(c) These standards apply to service provided to residential customers

. by electric energy suppliers, marketers, aggregators, and
consolidators licensed to provide competitive electric services by
the Public Service Commission of the District of Columbia.

(d) These standards are not applicable to the electric company as the
provider of Standard Offer Service or distribution services.
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327.4

However, the electric company is subject to regulation under §§
300 to 326.14 of these Rules.

All of the following actions are prohibited activities by energy supblieré:

(a)

(b)

©

Discrimination against any customer based wholly or partly on the
race, color, creed, national origin, geographic location, sex, or
sexual orientation of the customer, or for any arbltrary, capricious,

or unfairly discriminatory reason. ~

* Refusal to provide service to a customer except by the application
~of standards that are reasonably related to the energy suppher ]

economic and busmess purposes; and

Discrimination 'against or penalizing a consumer or customer for
exercising any right granted by these rules,

Whether or not any customer is in fact. misled, deceived or damaged -
thereby, an energy supplier shall not:

(a)

(b)
(c)

()

®

(8)

(h)

Represent that the energy supplier has a sponsorship, approval,
status, affiliation, certification, or connection that the energy
supplier does not have;

Misrepresent a material fact that has a tendency to mislead,;
Fail to state a material fact if such failure tends to mislead;

Disparage the goods, services, or business of another energy
supplier by false or misleading representations of material facts; -

Make false or misleading representations of fact concerning the
reasons for, existence of, or amounts of price reduction, or their
price in comparison to the price of competitors or one’s own price
at a past or future time;

Harass or threaten a customer with any act other than legal process,
either by telephone, cards, letters, e-mails or by other means;

Knowingly take advantage of the inability of the consumer to
reasonably protect his interests by reasons of age, physical or-
mental infirmities, ignorance, illiteracy, or inability to understand
the language of the agreement, or similar factors; or

Pass off its services as those of another.

33
1109%7




DISTRICT OF COLUMBIA REGISTER o | DEC 3 - 2004

327.5

3276

327.7

3278

327.9

327.10

327.11

327.12

327.13

327.14

Absent the express consent of the customer, an energy supplier may not -

add services or charges to a customer’s existing retail service options.

An energy supplier may not switch a customer’s natural gas or electric
supplier account without the express consent of the customer. The energy
supplier must also comply with the rules pertaining to solicitation,
contracting and enrollment procedures as set forth in these regulations.

An energy supplier shall not disclose information. that reveals the status of
the account of any individual customer without the customer’s consent. .

- Any prohibition on the disclosure of account status should not preclude

energy suppliers from obtaining or providing account status information
foran acquisition or sale of a book of business as long as the review of
such information -duririg a proposed acquisition or sale is subject to.
confidentiality agreements. ' : '

An energy supplier may rely upon the representation, oral or writteﬁ; of
the Staff of the Public Service Commission or the Office of the People’s
Counsel that consent has been granted for purposes of dispute resolution.

Unless a customer consents in writing, an energy supplier may not use or
disclose information that (1) is about the customer, and (2) was supplied to

the energy supplier by the customer.

Unless a customer consents in writing, an energy supplier may not use

information that is (1) about the customer; and (2) was supplied to the

energy supplier by the customer for any purpose other than the purpose for

~ which the information was originally acquired.

The restrictions in §§ 327.9 and 327.10 above do not apply to lawful
disclosures for bill collection or credit rating reports. It shall be the
responsibility of the energy supplier to obtain and maintain the written
consent referred to in §§ 327.9 and 327.10 above. This information shall
be made available to the Commission upon request.

Any prohibition regarding the disclosure of customer information should
not preclude energy suppliers from obtaining or providing customer
information for acquisition or sale of a book of business as long as the
review of such customer information during a proposed acquisition or sale
18 subject to confidentiality agreements.

Advertising of energy supply shall be neither false nor misleading.

Any advertisement of energy supply that contains specific environmental
claims must be supportable by competent evidence.
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327.15

327.16

Any advertisement of energy supply that contains any specific steitement_,

claim,

comparison. or assertion regarding rates, specific contract

provisions, or similar service details that could reasonably be construed as
an attempt to persuade customers or potential customers that any .
component of one company’s offering is better than the- comparable
component of another company’s offermg must include:

(a)

(b)

()

(d)

The precise rate for service offered; including a disclOsur.e that this
rate is for the commodity natural gas or electricity generation and
transmission and does not include charges imposed by Federal or
District of Columbia governments, or Federal or local taxes, and
that the total rate for electric or natural gas service will be higher.
If the precise rate for service offered is not available because it is
part of a bundled package, then the disclosure shall be in
accordance with Se¢, 327.11. : '

Any restrictions on the time period the advertised rate will be in
effect. If the advertised rate is for any period other than 24-hour -
service, seven (7) days a week, the advertisement must state that
period and state- that rates different than the advertised rates may -
be in effect outside the advertised period. '

Any fees and charges, other than for the commodity natural gzis' or
generation and transmission of electric, which will automatically
be charged to customers who contract for the advertlsed service;
and :

Any minimum contract duration necessary to obtain an advertlsed
rate.

Any solicitations must contain all material terms ~and conditions,
including, but not limited to, the following:

(a)

(b)

(c)

(d)

Company name, address, telephone number, and web51te address
if applicable;

Itemization of services provided, including minimum use
requirements;

Unit price of the natural gas supplier (must use the current standard
pricing unit of Washington Gas); for an electric supplier, if the unit
price is not a flat rate, then the unit prlce must be based on a cents
per kWh basis;

An electric supplier must provide notice that generation and
transmission rather than distribution service is being offered;
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(e)

()

(g)

(h)

G)
(k)

M

. A natural gas supplier must provide notice that natural gas as a

commodity rather than natural gas delivery service is being
offered;

Description of proposed contract terms;

Duration of the agreement (including initial time period, rollover
provisions with mandatory 60-day notice, and early cancellation .
penalties); '

Notice that there may be a deposit required, including the amount
of the deposit, return procedures, use of and protection for such
deposits; - :

All appiicable fees and charges and the circumstances under which.
the customers will incur them; :

Notice concerning early termination by the supplier and the
options open to the customer if termination occurs; '

Notice concerning early termination by the customer and the
options open to the customer-if termination occurs; and

| Notice of right to rescind,;

1. A certification or license number provided to the energy
supplier by the Commission; or

2. A statement that the natural gas supplier has been approved
under a Washington Gas service application and a license
approval by the Commission is pending; or

3. A statement that the electric supplier’s license application
has not yet been approved by the Commission; or

4. A statement that the electric supplier has not yet filed a
license application with the Commission.

327.17 If the energy supplier is providing bundled services and does not break out
the individual rates for services in its solicitation, the following disclaimer
must accompany the solicitation: Disclaimer: The seller has chosen to
offer you several services at a single rate, without breaking out the costs to
you of each individual service. You should compare the “bundled” rate
for the services offered you to the total of the rates you currently pay for
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327.18 -

327.19

327.20

32721

each of the individual services in order to understand precisely whether
your actual cost will be higher or lower than you currently pay.

An energy supplief may solicit customers for enrollment in several ways,
including telephone inquiries, radio advertisements, print advertisements,
home solicitations, electronic advertisements (i.e. Internet), newspaper
advertisements, and written solicitations. :

Telephone solicitations shall be made only between the hours of 9 a.m.
and 8:30 p.m. and comply with applicable Federal “Do Not Contact” rules.
Should a conflict between this section and the Federal rules exists, the
federal rules shall apply. '
The soliciting party must begin the conversation by stating the followir.lg:'
(a) The name of the business or organization calling;

(b) The nature of the call, 1.e., a solicitation;

(c) A brief description of the subject-matter being solicited; and

(d) Ask the customer if they would like to hear the full solicitation.

Home solicitation_s shall be limited to the hours between 9 a.m. and sunset.

(a) The soliciting party’ must begin the conversation by stating: the

following:

1. The name of the business or organiiation;

2. The naturé of the visit, i.e., a solicitation;

3. A brief description of the subject matter being solicited;
and - '

4. Ask the customer if he/she would like to heér_ the full
solicitation. A

(b) The soliciting energy supplier must include a statement under the
onspicuous Caption: “BUYER’S RIGHT TO CANCEL” which
states: If this agreement was solicited at or near your residence,
and you do not want the goods and services, you may cancel this
agreement by mailing a notice to the seller. The notice must say
that you do not want the goods or services and must be mailed
before midnight on the tenth day after you signed this agreement.
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327.22

327.23

327.24

327.25

327.26

327.27

327.28

1327.29

This notice must be mailed to: (name and address of seller). If you
. cancel, the seller may not keep any of your cash down payment.

Upon request, the Company shall provide annually to energy suppliers in
an electronic format, a list that contains customer names, addresses and
usage information, as long as customers are provided, through a negative
option an opportunity to have their information excluded from such a list.
The Company may charge suppliers for providing information in addmon _
to that which 1s discussed above.

- Each energy supplier must maintain its own “Do-Not-Contact” List. . If an
- energy supplier receives a request from a customer not to receive

solicitations from that solicitor, the customer’s name must appear on the
list and the customer shall no longer be contacted in any manner,
including but not limited to in-person solicitation, telephone solicition,
electronic solicitation or any form of mail or post card by the solicitor.

A customer will remain on the “Do-Not-Contact” List for three (3) years
or until the customer affirmatively requests that he or she be removed
from the list, whichever occurs sooner. ' '

‘Every six (6) months, each energy supplier must provide an updated

version of its “Do Not Contact’” List to the Commission.

If a customer has a complaint about a violation of this section, the
complaint procedures in § 320 of these regulations shall apply.

Any energy supplier that violates this section is subject to sanctions
including license revocation.

Nothing in these regulations. will affect, directly or indirectly, the

-applicability of any Federal or District telephone solicitation and

consumer protection laws and regulations including, but not limited to, the
fines and penalties thereunder for violation of such laws and regulations.

There are three (3) principal forms by which a customer may enter into a
contract with an energy supplier:

(a) over the telephone,

(b) electronically (i.e., Internet, electronic mail), and

(c) a written contract.
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327.30

327.31

327.32

327.33

327.34

327.35

An energy supplier may not use “negative optioh cohtracts,” which in their
simplest form are contracts that are created if the customer takes no action.
Stated differently, a customer may not enter into a contract with an energy
supplier by simply refralmng from action.

If a customer who has been solicited by telephone wishes to enter into a )
contract with an energy supplier, the energy supplier may request from the
customer the followmg mformatlon

(a) The customer’s name;

(b)  billing address;

(c) service address;

(d)  electronic mail address;

(e) . telephone number;

63 account number;

(g) employment information;

(h) name of a third party responsible for the bill; and

() . usage information.

An energy supplier may ask for additional information only after first
informing the customer of his/her right not to provide such information.

An energy .supp'lier must advise a customer that he/she has the right to
rescind the contract agreement within a 10-day period, as described in
Section 327.68. ' '

An independent third-party verification system shall be implemented to
procure independent verification of a residential customer’s intent to
switch energy suppliers. Independent third-party verification will be
required only for telephone contracts. Each energy supplier is responsible -
for contracting with an independent third-party verifier to verify contracts
received telephonically. Alternatively, third-party verification may occur

in a separate telephone call.

Once the customer has agreed to a contract with the energy supplier, the
energy supplier may then transfer the customer to an independent third-
party verifier for verification of the contract.
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327.36

327.37

327.38

327.39

327.40

1327.41

The independent third-party verifier is required to ask the customer the _
following questions: '

(a) “Are you the accountholder?™;

(b) “Did you agree to switch your natural gas service or electric from
Original Supplier) to (New Supplier)?”; and

(©) “Is your correct address?” or “Is your correct account number?”’

- Once a positive verification has been assessed, the energy supplier Wil_l
~transmit the enrollment transaction to the natural gas or the electric

company, whichever is appropriate.

In the event that the _independent third-party verifier fails to verify the
customer’s contract choice, the natural gas supplier shall not transmit the
enrollment transaction to the natural gas company or the electric supplier
shall not send an EDI enrollment fransaction to the electric company, as
the case may be. In this event, the customer will continue to receive
natural gas service from its current natural gas supplier or the natural gas
company providing Sales Service or, in the case of an electric supplier; the
customer will continue to receive electric service from- its current electric
supplier or the ¢lectric company providing Standard Offer Service.

If the customer’s contract choice is verified by the independent third-party

-verifier, the energy supplier must, within five (5) business days from the

day the customer agreed telephonically to contract with the energy
supplier, provide to the customer a complete written contract and any and
all applicable rules and regulations governing the relationship between the
customer and the energy supplier, via U.S. mail or electronic mail.

In the event of a dispute over the existence of a contract established via
telephone, the energy supplier shall bear the burden of proving the
contract’s eXIStence

The energy supplier may post on its web site an electronic version of the
solicitation for the supply of natural gas or electricity. The electronic

solicitation must include:

(a) an electronic application form to enter into a contract for the
supply of natural gas or electricity;

(b) an electronic version of the actual contract; and
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32742

327.43

327.44

327.45

327.46

327.47

() an electronic¢ version of any applicable rules and regulations -
governing the relationship between the customer and the energy
supplier.

The questions contained on the electronic application form shall bé liniitéd )
to: ' : .

(a) The customer’s name;

b) billing address;

© - .service address;

(d) électronic mail address;

(e) telephone number;

(f)‘ _ accoﬁnt number;

(g) employment information;

(h) name of anyone else responsible for the bill; and
(1) usage information. |

The energy supplier may ask for additional information only after first
informing the customer of his/her right not to provide such information. - -

The energy Supplier must advise the customer of the right to rescind the
contract agreement within a 10-day period, as described in § 327.68. This
information shall be prominently displayed on the website.

The electronic submission of the application to contract with t_he' energy
supplier constitutes a valid and binding “electronic signature” and also
serves as a proxy for the Customer Consent Form(s) '

The energy supplier must acknowlédge the customer’ s submission of the
application with a confirmation of receipt of appllcatlon within twenty-
four (24) hours of receipt.

The energy supplier is not required to furnish a hard copy of the contract
or of any and all applicable rules and regulations if the same are posted in
full and are available for download from the energy supplier’s website.
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32749

327.50

327.51

32752

327.53

327.54

1327.55

327.56

In the event of a dispute over the existence of an electronic contract, the
energy supplier shall bear the burden of proving its existence.

All enrollments via the Internet shall be initiated by the customer. The
Company shall include, in the deregulation section of its website, a link to
each, as the case may be, natural gas or electric supplier’s website
provided; however, it is the responsibility of the- supplier to provide its
website address to the Company

In order to enroll a customer, the energy supplier must display on its

© website the appropriate customer Consent Form(s) under which delivery

service is being provided to the customer. The consent forms must have
the identical language as the hard copy versions currently in use by the
energy supplier.

The energy supplier’s website must be configured to prompt the customer
to print or save-the terms and conditions. to which the customer agrees,
namely, the Customer Consent Form, and the supplier’s written
agreement.

During the enrollment procedure, each webscreen must clearly display a

-“Cancel” icon enabling the customer to terminate the transaction at any

time. In addition, this feature must be explained to the customer at the
beginning of the enrollment process.

At the completion of the enrollment process, the energy supplier’s website
must conspicuously display that the customer has been enrolled in its
program and again remind the customer that the agreement may be
canceled by clicking on the cancel icon. o

The customer shall also be reminded that further information, as well as a
cost comparison worksheet, can be found on incumbent natural gas or
electric Company’s website. In addition, the address of the respective
Company’s website shall be provided for the customer’s convenience.

All electronic transactions and communications via the Internet between
the customer and the energy supplier shall be encrypted in such a manner
as to ensure privacy of the customer’s information.

The energy supplier shall retain a record of the electronic transaction and
provide a copy to the customer, the Commission for any purposes, or the
Company or supplier from whom the customer is said to have migrated for
dispute resolution purposes, if requested. If the energy supplier cannot
provide a copy of the electronic enrollment then the enrollment is deemed
to not exist.
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327.58

327.59

327.60

327.61

327.62

The questions contained on the contract application form may include:
(a) The customer’s naine;

(b) billing address;

(c) service address;

(d) electronic mail address;

(e) telephone number; |

(f)  account number;

(g) employment information;

(h) name Qf anyone else responsible for the bill; and
(1) usage information. |

The energy supplier may ask for additional information only after first

‘informing the customer of his/her right not to provide such information. A

written contract must embody or be accompanied by a paper copy of any
and all applicable rules and regulations governing the relationship between
the customer and the energy supplier, including a reference, on the front of
the contract, that advises customers of their right to rescind the contract
agreement within a ten (10) day period, as described in § 327.68.

A written contract requires a written signature of the customer. A written

‘'signature is required when a customer contracts with an energy supplier

via a written solicitation, such as a mailing, a newspaper form, or
documents received upon personal contact, 1.e., a home solicitation.

The energy supplier shall retain a record of the enrollment and provide a
copy to the customer, Commission for any purposes, or the Company or
supplier from whom the customer is said to have migrated for dispute
resolution purposes, if requested. If the energy supplier cannot provide a
copy of the enrollment then the enrollment is deemed to not exist.

Once the electric Company receives an EDI enrollment transaction from
an electric supplier, the electric Company shall not accept enrollments
from any other electric supplier in the monthly cycle. ‘

By the ninth (9™) calendar day of the month (or next business day, if
holiday or weekend), each natural gas supplier shall provide to the natural
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327.63

327.64

12765

327.66

327.67

327.68

gas Company a list of customers to be supphed by that natural gas supplier
during the following month. :

Once the natural gas Company accepts a customer enrollment from a
natural gas supplier, the natural gas Company shall not accept enrollments
from any other natural gas supplier for that customer for the duration of
that customer’s annual contract. ' :

If a customer chooses to cancel his/her contract, prior to the expiration of
the contract, that customer must contact the natural gas or electric

 Company, as the case may be, to make such a request.

Confirmation of a customer’s intent to enroll with an electric supplier, as
prescribed in the above regulations, must occur prior to the transmittal of
an EDI enrollment transaction by the electric supplier to the electric
Company.

Confirmation of a customer’s intent to enroll with a natural gas supplier,
as prescribed in the above regulations, must occur after confirmation is
received by the natural gas supplier from the Company. o

Upon approval of a customer’s application to. contract for natural gas
service or electric service, the energy supplier must send to the customer,
within a reasonable period of time:

(a) A'statement of enrollment;

" (b) A description of the agreed-upon billing option and the billing date

if different from the Company’s usual billing date;

(c) Customer service information (including toll-free telephone
number, mailing address, and dispute resolution process
information); and ‘

(d) A statement that the electric or natural gas Company is required to
send a ten (10) day Rescission Notice, which the customer may or
may not have already received.

Within one (1) business day of receiving an EDI enrollment transaction
from an electric supplier (by 5 p.m. the previous day). The electric
Company shall notify the customer via U.S. mail of a ten-day Rescission
Period during which the customer may notify the electric Company, by
telephone, electronic mail, or in writing, of his or her intent to rescind the
contract that was entered into with the electric Supplier, thereby halting
the enrollment process. The ten-day Rescission Period will begin the date
the electric Company sends the Rescission Notice to the customer, which
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327.70

327.71

327.72

327.73

shall be the same date as the postmark. The date the Rescission Period
ends will be indicated in the notice.

- If the customer does not respond to the Rescission Notice within the ten-

day Rescission Period, the enrollment will be considered effective. The
customer must notify the electric Company, not the electric Supplier, of
his or her intent to rescind the contract. :

After the ten;da'y Rescission Period expires and the enrollment is

~ processed by the electric Company, the relationship between the customer

and the electric supplier will be governed by the terms and condltlons
contamed in the contract.

_ Remdentlal natural gas choice customers shall be perrmtted a IO—calendar

rescission period that begms on the date the,
(a) customer signs the contract, or
(b) tfansmits the electronic acceptance via the Internet; or

(c) contract is postmarked when a customer’s contract is mailed by the
~ supplier.

For the first six (6) days of th_e rescission period, suppliers will hold all

“customer enrollments. If a customer contacts a natural gas supplier to

rescind within those six (6) days the natural gas supplier will remove the
customer from their enrollment list. The end of the six-day hold period
must be no later than the natural gas Company’s monthly enroliment date;
in order for the customer to receive service on the first of next month:
Following the hold period, the natural gas supplier will send the
enrollments to the natural gas Company. If a customer rescinds after the
hold period, but before the end of the 10-day rescission period, the
customer will notify the supplier and the supplier will notify the natural

- gas Company and that customer will be removed from the list of

enrollments. If a customer does not rescind, he/she will begin to teceive
service from the natural gas supplier on the first day of the next month.
This internal process between the companies in no way affects the -
customer’s ten-day rescission period.

If a customer rescinds his/her contract agreement, the natural gas supplier

‘will notify the natural gas Company that in turn will issue a confirmation

notice to the customer that the customer has rescinded. In the
confirmation notice, the customer will be advised that he/she will remain
on sales service or with his/her current natural gas supplier.
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Information that advises customers of their right to rescind should be _

included within a natural gas supplier’s solicitation contract materials.

- Energy suppliers shall provide customers and the naturél gas or electric

Company, whichever is appropriate at least thirty-five (35) days’ wntten
notice prior to terminating the customer § contract.

If an energy supplier’s contract provides for automatic renewal of the
contract:

(a) The energy supplier shall provide notice of the pending renewal of

the contract sixty (60) days before the renewal is scheduled to
occur, and another notice thirty (30) days before the customer’s
~ automatic renewal date.

(b)  Ifthere are any changes to the material terms and conditions of the .
agreement (including billing option, billing cycle), the energy
supplier must provide notice of these changes in the sixty (60) day
and thirty (30) day notices. The notification of renewal or of any
change must be highlighted and clearly stated.

(©) Both the sixty (60) day and thirty (30) day notices must inform the
customer how to terminate the contract without penalty and advise
the customer that terminating the evergreen contract without -
selecting another energy supplier will return the customer to Sales
Service or Standard Offer Service depending on whether the
service is natural gas or electric. Both notices must also inform the
customer that the Commission and the Office of the People’s
Counsel can provide the customer with additional information on
the energy supply choices available to the customer. The telephone
numbers, websites, and e-mail addresses for the Commission and
the Office of the People’s Counsel shall be included in both
notices.

~ An  energy supplier shall provide to the Commission readily

understandable and current information regarding its rates charged and
services provided.

Upon request, energy suppliers may be required to provide prorhotional'
rate information. Such information may be subject to confidentiality
agreements.

An energy supplier shall post on the Internet information about its services
and rates for customers that is current and readily understandable.
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Upon request by the Commission, for any purposes, or the Company or
energy supplier from which the customer has migrated, for dispute
resolution purposes, an energy supplier may be requlred to provide a copy
of a Customer’s Consent Form. :

If the Consent Form cannot be provided the energy sﬁpplier may be |
subject to penalties, fines or other sanctions as determined by the
Commission. o '

~ An energy supplier shall not conduct meter readings.

To the extent that an energy supplier’s chargés are based on usage, an
energy supplier shall rely on the meter reading (actual, estimated, or
customer meter readings) provided to it by the ‘respective Company.

Meter readings by the Company shall be performed in accordance with §§
301, 302 and 305.

If an energy supplier’s customer chooses: separate billing, the enefgy_
supplier shall render a bill once during each billing month to that
customer.

If a customer chooses an energy supplier’s consolidated bill, the energy
supplier’s bill shall be rendered on a monthly basis consistent with the
Company’s billing cycle for that customer, unless a different method is
separately agreed upon by the energy supplier, the Company and the
customer. . '

The date of rendition of an energy supplier’s bill is the date the bill is
mailed by the energy supplier or its agent. Bills rendered by an energy
supplier must be rendered within seven days after the meter reading.

An energy supplier may, at the election of a customer, bill a customer in

accordance with a level payment billing program. The energy supplier
shall inform the customer of this option and explain how the monthly
payments are calculated. Prior to implementation of the plan, the energy
supplier shall provide the customer with the following information in -
writing:

() An acknowledgement that the _custo'mef will be on the plan
effective the next billing period;

(b) - An estimate of the customer’s use of an annual basis and an
explanation of how the monthly payment has been
calculated; and :
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The final bill for the plan effective period will reflect the
last level payment installment adjusted for any difference

between actual and budgeted usage. Amounts overpaid -
shall be credited to the customer’s account or refunded, if
requested by the customer. Amounts underpaid that are

equal to or greater than the month payment may be paid in

up to three (3) monthly 1nstallments

The energy supplier shall perform a periodic analysis of the customer’s
plan and notify the customer, within twenty-one (21) days thereafter, if.

~ actual usage varies significantly from that upon which the plan was based

and give the customer an opportunity for revision of the plan. -

Every bill rendered- by an energy supplier for residential natural gas or
electric service, whether a separate bill or a consolidated bill, shall include
the following bill componcnts:

(a)
(b)

()
(d)
(e)

()
(g)

(h)
)

)
(k)

@

Meter readings — current, prior months and differences, between the
two may be presented in the same place;

Meter reading date — may be presented in a single place on a
consolidated bill;

Number and kind of units measured;
Applicable rate schedule;

Taxes and surcharges — each’ approprlate tax and surcharge will be
separately displayed;

Notice of potential late payment charges; .

Total due ~ for consolidated bills, subtotals for the Company’s and
the energy supplier’s portions of the bill and a total amount due;

Payment due date —if separate bills, then payment dates may differ;

Estimated bills — distinctive indication if bill is based on estimated
meter reading;

‘Business address and telephone numbers for billing inquiries;

Conversion from meter readings units to billing units ~ show
computation;

- Service address — show on first page of bill;
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(m)
()

(©)

®)
@

(s)

t

(w)
V)

(x)
(y)

(aa)
(bb)
(cc)
(dd)

(ce)

Mailing address — show on first page of bill;

The Company account number, ~ show on -. each page if _I_nult_iplc-
pages; -

Customer name and account number — show on each page if
multlple pages;

Bill payment plans (if applicable);

Emergency number for Washmgton Gas or - PEPCO whichever i 1s_

. .applicable;

Required notices — e.g., Customer B111 of Rights, legal no‘uces —
may be an insert;

Next meter reading date;

Prior bill amount and summary of energy supplier and/or
Washington Gas or PEPCO charges;

Disclosure of previous payment activity;
Meter numbe_r/identiﬁcation; | |
Nurﬁber of daysvin billing cycle;

Billing period;

Commission’s address and telephone number;
Address to where payments are sent;

To whom the check should be made payable;
Collection messages;

Bill step computations;

Date ot;bill issuance; and

The Office of the People’s Counsel’s address and phone number.
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An energy supplier may include other bill components. If an énergy _
supplier elects to bill for multiple services, each service should be clearly

identified on the blll

Energy service bills are due within twenty (20) days after the date they are
rendered. The due date shall be stated on the bill. If the due date falls on
a non-business day, the due date shall be the next business day.

- The date of payment shall be considered as the day the payment is
“received at the offices of the energy supplier or an authorized collection

agent; or the day before payments are removed from the receptacles
provided for after-hours collection at the energy supplier’s offices; or the
third day preceding the day when payments are received by mail.

Late payment charges shall be reasonable but shall not exceed the charges
permitted in'§ 305.3 of these Rules.

Unless the customer designates otherwise, customer payments shall be
applied in the following order: first to the Company, whichever is
applicable for arrears for Commission regulated charges, oldest item first;
next to arrears for non-regulated charges (i.e., energy supplier charges for
gas supply or electricity); next to the Company for current Commission-
regulated charges; finally, to current non-regulated charges. '

Energy suppliers may require a deposit from any customer.

If a customer is unable to pay the charges for service and has a past due
balance, the energy supplier and the customer may enter into a Deferred
Payment Agreement (DPA) to pay the current and past due balances.

An energy supplier must make reasonable efforts to contact eligible
customers or applicants by phone, mail or in person for the purpose of
offering a deferred payment agreement and negotiating terms tailored to
the customer’s financial circumstances, prior to making the written offer
of a deferred payment agreement required under this section. A DPA is a
written agreement for the payment of outstanding charges over a specific
period of time, signed by both the energy supplier and the customer or
applicant.

An energy supplier must negotiate in good faith with any customer or
applicant with whom it has contact so as to achieve an agreement that is
fair and equitable considering the customer’s financial circumstances.
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An energy supplier may require that a customer or applicant complete a
form showing assets, income and expenses and provide reasonable -
substantiation of the information on that form, provided that all such
1nformat10n shall be treated as confidential. '

A payment agreement must provide for installments and no down
payment, when the customer or apphcant demonstrates financial need for
such terms. :

A payment agreement may provide for any size or no down payment, and

installments on any schedule over any period to which the parties agree.

An energy supplier may postpone. a scheduled termination of service up to’

_ten' (10) calendar days after the date stated in the final notice of

termination for the purpose of negotiating payment agreement terms, .
provided that the customer is clearly advised of such postponement and
parties commence negotiations of a DPA,

An energy supplier may make a written offer of a payment agreement by
providing two copies of the payment agreement form to an eligible
customer or applicant setting forth the specific terms for payment and
signed by the utility at the followmg times:

(a) Not less than ten (10) calendar days, if mailed before the earliest
~ date that termination may occur, which is either the date stated in a
final notice of termination or a date, up to ten (10) days thereafier,
to which the Company has postponed the physical termmatlon of
service while negotiating a payment agreement; ' :

(b) When payment of outstanding charges is a requirement for

acceptance of an application for service;

(c) When payment of outstanding charges is a requirement for
reconnection; and/or

(d) As required-after a broken payment agreement.

The energy supplier may refuse to negotlate or offer a DPA, if the
customer: :

(a) Failed to comply with the terms and conditions of any DPA during
the past twelve (12) months, provided however, this. does not .

include any reinstatement of a DPA as provided in § 327.48;

(b) Committed fraud against the energy supplier;
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(¢) ~ Committed theft of energy supplier service; or

(d) Demed the energy supplier access to its equlpment located on the
_customer’s property or premises.

When devising a DPA the energy supplier shall consider the
circumstances and financial condition of the customer including;

(a) . The size of the delinquent account;

*(b) - The customer’s ability to pay; -

(c) The customer’s payment history;

(d) The anticipated energy assistance benefits for which the customer
may be eligible; :

(e) The length of time that the debt has been outstanding; - |
(f) The circumstances which resulted in the - past due bills;

€3] Hardshlps which may result from the lack of energy supplier
service to the customer; and

(h) Any other relevant factors related to the 01rcumstances of the
customer

If the energy supplier refuses to offer a DP_A, it shall promptly so notify
the customer. '

An applicant for service or a customer participating in a DPA shall not be

required to pay more than to one-fourth (1/4) of the amount past due
and/or owed at the time of entering into the DPA.

Every DPA negotiated and agreed to by the customer and the energy
supplier shall be provided to the customer in writing within five (5)
business days and shall include the following information:

(a)  The date of the agreement;

(b) The amount overdue and the payment terms of the agreement; and

(c) . The process that the energy supplier will follow, including a notice
of termination, to enforce the terms of the agreement.
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327.113

327.114

327.115

327.116

If a natural gas or electric customer defaults on a DPA, the energy supplier
shall permit such customer to be reinstated on the DPA if the customer
pays in full the amounts that are required to be paid up to that date
pursuant to the original payment agreement (including any amounts for
current usage which have become past due). An energy supplier shall not
be required to allow such reinstatement more than twice during the term of
a DPA. :

No deposit for residential energy service shall exceed the lesser of one
hundred dollars ($100) or twice the estimated maximum monthly bill of
the customer over twelve (1 2) months.

Each energy supplier shall be liable for interest on deposits held from the
date the deposit is made until the date the deposit has been refunded or
until an effort has been made to refund the deposn

Each energy supplier shall pay simple mterest on deposits with the rate

being established not later than January 15™ of each year, equal to the
average annual yields of one-year Treasury bills for September, October :
and November of the preceding year.

A deposit and accrued interest shall be refunded within sixty (60) days by
the energy supplier upon the sooner of (1) satisfactory payment by the
customer of all proper charges for natural gas service for twelve (12)
successive months or (2) termination of a contract. Upon termination of a
contract with a remaining balance due, the deposit with accrued interest
shall be applied to the outstanding final bill and any remammg balance
returned to the customer. .

An energy supplier shall maintain a record of all deposits, showing the
customer’s name and address or other identifying data, the amount of the

deposit, the date it was paid, and the interest eared and paid thereon.

Each- customer posting a deposit shall promptly receive . a recelpt.
containing at least the following information: :

(a) customer’s name;
(b) date of payment;
(c)  amount of payment; and

(d) statement of terms and conditions applicable to deposits.
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Only the Company has the authority to physically disconnect customers- _
from the system for nonpayment of regulated. natural gas or electric .

charges.

Disconnection of residential natural gas or electric service by the
Company shall be performed in accordance §§ 310 through 315 of these
Rules.

In the event of a dispute between a customer and an energy supplier |
regarding any matter contained in § 327 of these regulations, such dispute.

+ shall be resolved pursuant to the provisions of §§ 320 323, 324, 325, and/

or § 326 of theses regulations.

CUSTOMER PROTECTION STANDARDS APPLICABLE TO
TELECOMMUNICATIONS SERVICE PROVIDERS

The purpose of the Telecommunications Service Provider Consumer
Protection Standards is to establish uniform standards for billing, security
deposits, disconnections and reconnections of service, resolution of
complaints, enrollment procedures, advertising, termination of contracts,
and switching of service of telecommunications service providers.

These standards apply to service provided to residential customers by
telecommunications service providers who have received certificates to
provide telecommunications services in the District of Columbia.

A telecommunications service provider shall not:

(a) discriminate against any customer based wholly or partly on the
race, color, creed, national origin, geographic location, sex, or
sexual orientation of the. customer, or for any arbitrary, capricious,
or unfairly discriminatory reason.

(b) refuse to provide service to a customer except by the applicatiorr of
standards that are reasonably related to the telecommunications
service provider’s economic and business purposes; and

(c) discriminate against or penalize a customer for exercising any rrght
granted by these rules. :

Whether or not any customer is in fact misled, deceived or damaged '
thereby, a telecommunications service provider shall not:

(a) Represent that the telecommunications service provider' has a
sponsorship, approval;, status, affiliation, certification, or
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connection that the telecommunications service provider does not
have;

(b) Misrepreseht as to a material fact which has a tendency to mislead; -
(c) Fail to state a material fac_t if such failure tends to mislead;

(d) Disparage the goods, services, or business of another competitive
teleconunumcatlons service provider or incumbent local exchange
carrier by false or misleading representauons of material facts;

(e) Make false or misl_eading representations of fac_t- concerning the
reasons for, existence of, or amounts of price reduction, or the
service prlce In comparison to the prlce of competltors or one’s
own price at a past or future tlme ' :

() Harass, or threaten a customer with-any act other than legal process
through verbal or written commumcatlons or

(g) Knowingly take advantage of the inability of a customer to
reasonably protect his/her interests by reasons of age, physical or
mental infirmities, ignorance, illiteracy, or inability to understand
the language of the agreement, or similar factors.

Absent the express consent of the customer, a telecommunications service
provider may not add services or -charges to a customer’s existing
telecommunications service account option(s).

A telecommunications service provider may not switch a customer’s local
exchange service account absent the express consent of the customer. The
telecommunications service provider must comply: with all applicable
Federal Communications Commission’s (“FCC”) rules and regulations
pertaining to solicitation, contract and enrollment procedures. . '

A telecommunications service provider shall not disclose customer
proprietary network information which reveals the status of the account of
any individual customer without the customer’s consent. Any prohibition
on the disclosure of account status should. not preclude = the
telecommunications service provider from obtaining or providing account .

status information for an acquisition or sale of a book of business as long

as the review of such information during a proposed acquisition or sale is .
subject to conf dentiality agreements.

A telecommunications service provider may rely upon the representation,
oral or wntten, of the Staff of the Public Service Commission or the Office
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3289

328.10

328.11

328.12

1328.13

of the People’s: Counsel that consent to receive customer proprietary
network information has been granted for purposes of dispute resolution.

Unless a customer consents in writing, a telecommunications service
provider may not disclose mformatlon that is:

(a) about the customer’s account status; and

(b) was supplied to the telecommunications service provider by the
customer for any purpose other than the purpose for which the.
account status information was originally acquired.

Unless a customer consents in writing, a’ telecommunications service
provider may not use or disclose information that:

(a) is about the customer, and -

(b) was supplied to the telecommunications service prov1der by the
customer. .o

The restriction 1 § 328.10 does not apply to lawful disclosures for bill
collection or credit rating reports. Any prohibition on the disclosure of
customer information - should not  preclude = competitive
telecommunications service providers from obtaining or providing
customer information for acquisition or sale of a book of business as'long
as the review of such customer information during a proposed acquisition

or sale is subject to confidentiality agreements. It shall be the-

responsibility of the telecommunications service provider to obtain and -
maintain the written consent: referred to in § 328.10. This information
shall be made available to the COmmission upon request.

Advertising of telecommumcatlons service providers shall be neither false
nor misleading. '

Information contained in advertising must be clear, accurate- and
supportable. Any advertisement that contains any specific statement,
claim, comparison or assertion regarding rates, specific contract
provisions, or similar service' details that could reasonably be construed as
an attempt to persuade consumers that any component of a competitive
service provider’s offering is better than the comparable component of
incumbent local exchange carrier’s or another telecommunications service
provider’s offering must include:

(a) The rate for service offered, includihg a disclosure that the rate
does not include charges imposed by the FCC or federal or local
taxes and that the total bill will include such charges in addition to
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328.14

(b)

(©)

telecommunications service charges. If the rate for service offered

- is not available because it is part of a bundled package, then the

disclosure shall be in accordance with § 328.12(b) infra.

Any fees and charges, other than for telecommunications service to
be provided, which will automatically be charged to consumers .
who contract for the advertisec_l service; and

Any minimum contract duration necessary to obtain an advertlsed'
rate

Any solicitations must contain all material terms and COIldlthnS
including, but not limited to, the following:

(a)

(b)
(©)
(d
(€)

®

e

(h)

o

0
(k)

Company name, address, customer contact telephone number, and
website address (if applicable);

Itemization of services provided;

Cost of service;

Description of proposed contract items;

Duration of the agreement (including initial time period, rollover
provisions with mandatory notice, and.. early cancellation
penalties); ' ' '

Notice that there may be a deposit required, including the amount
of the deposit, return procedures, use of and protection for such

deposits; . -

All applicable fees and charges and the circumstances under which
the customers will incur them;

Notice concerning early termination by the provider and the
options open to the customer if termination occurs;

Notice concerning early termination by the customer and the
options open to the customer if termination occurs;

Notice of right to rescind; and

Any certification number provided to the telecommunications
service provider by the Commission.
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If the telecommunications service provider is providing bundled services
and does not break out the individual rates for services in its solicitation,
the following disclaimer must accompany the solicitation: Disclaimer:
The seller has chosen to offer you several services at a'single rate, without
breaking out the costs to you of each individual service. You should
compare the “bundled” rate for the services offered you to the total of the

~ rates you currently pay for each of the individual services in order to

understand precisely whether your actual cost will be hlgher or lower than
you currently pay.

A telecommun1cat1ons service provider may solicit customers for

enrollment in several ways, including telephone inquiries, radio
advertisements, print advertisements, home solicitations, electronic
advertisements (i.e., Internet), newspaper advertisements, and written
solicitations. -

Telephone solicitations shall be 1imited between the hours of 9 am. and
8:30 p.m and comply with applicable Federal “Do Not Contact” rules.
Should a conflict between this section and the Federal rules exXist, the
Federal rules shall apply. The. sol1c1t1ng party must begin the conversation
by stating the following:

(a) The name of the business or organizatien calling;

(b)  The nature of the call, i.e., a solicitation;

(e) A brief description of the subject matter being solicited; and-

(d) . Aninquiry of the customer as to whether he/she would like to hear
the full solicitation.

Home solicitations shall be limited between the hours of 9 a.m. and sunset.
The soliciting party must begin the conversation by stating the following:

(a) The name of the business or organization;
(b)  The nature of the visit, i.e., a solicitation;
(¢) A brief description of the subject matter being solicited; and

(d)  Aninquiry of the customer as to whether he/she would like to hear '
the full solicitation.

In any contract solicited at a customer’s home, the soliciting
telecommunications service provider must include a statement under the
Conspicuous Caption: “BUYER’S RIGHT TO CANCEL” which states:
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If this agreement was solicited at or near your residence, and you do not
want the goods and services, you may cancel this agreement by mailing a
notice to the seller. The notice must say that you do not want the goods or
services and must be mailed before midnight on the tenth (10) day after -
you signed this agreement. This notice must be mailed to: (name and
address of seller), If you cancel, the seller may not keep any of your cash
down payment.

S_Olicitors must display and produce for inspection the official”
identification of the telecommunications provider that he/she represents.

Each telecommunications service provider must comply with all federal

“Do No Contact” rules and maintain its own “Do-Not-Contact” List. If a

telecommunications service provider receives a request from a customer
not to receive solicitations from that solicitor, the customer’s name must
appear on the list and the .customer shall no longer be contacted by the
solicitor. ' ‘

A customer will remain on the “Do-Not-Contact™ List for three (3) years

-or until the customer affirmatively requests. that he or she be removed.-

from the list, Wh1chever OCCUIS S00ner.

Every six (6) months, each telecommunications service provider must

~provide an updated version of the “Do Not Contact” List to the

Commission.

If a customer has a complaint about a violation of this- section, the

complaint procedures in § 320 of these regulations apply.

Any telecommunications service provider that violates this section ‘is
subject to having its certification revoked by Commission,

Nothing in these regulations will affect, directly or indirectly, the
applicability of any Federal or -District telephone solicitation and
consumer protection laws and regulations, including but not limited to, the
fines and penalties thereunder for violation of such laws and regulations.

Telecommunications service providers may not use “negative option
contracts,” which in their simplest form, are contracts which are created if
the customer takes no action. Stated differently, a customer may not enter
into a contract with a telecommunications service provider by simply
refraining from action.

If the customer who has been solicited by telephone wishes to enter into a

contract with the telecommunications service provider, the
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328.29

328.30

328.31

telecommunications service: provider rnay request from the customer the
following information:

(a) The customer’s name;

(b) billing address;

(c) service address;

(d) éiectronic mail address;

(e) telephone number;

(f) account number;

(2) employment information;

(h)  name of élnyone.else résponsible‘for the bill; and

(1) type of setvice or package (bundled service) information: -

The telecommunications service provider may ask for additionall

information only after first informing the customer of his/her right not to
provide such information.

. The telecommunication service provider is to advise the customer that

they have the right to rescind the contract agreement within a 10-day
period, as described in § 328.41.

If a contract is entered into electronically, the following conditions must
be met:

(a) The telecommunications service provider may post on its web site

an electronic version of the solicitation for the telecommunications
service. The electronic solicitation must include:

1. an electronic application form to enter into a contract. for
telecommunications service,

2. an electronic version of the actual contract, and
3. an eclectronic version of any applicable rules and

regulations governing the  relationship  between  the
customer and the telecommunications service provider.
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(b)

(c)

(d)

(e)

()

(g)

The questions contained on the electronic application form shall be

 limited to:

1. The customer’s name,

2. billing address,

3. servicé address, | |

4. electrOnié mail addfess;

5. telephone number,

6. account number, . -

7. employmeni. information,

8. name of any011e else responsible for the bill, and

9. type of service or package (bﬁndled service) information.

The telecommunications service provider may ask for additional -
information only after first informing the customer of hls/her right
not to provide such information.

The telecommunications service provider shall advise the customer
that he/she has the right to rescind the contract agreement within a

ten (10) day period, as described in § 328.41. This information

shall be prominently displayed on the website.

The electronic submission of the application to contract with the
telecommunications service provider constitutes a valid and
binding “electronic signature” and also serves as a proxy for the
Customer Consent Form(s).

The telecommunications service provider must acknowledge the
customer’s submission of the application to contract with a
confirmation of receipt of application within twenty-four (24)
hours of receipt.

The telecommunications service provider is not required to furnish
a hard copy of the contract or of any and all applicable rules and
regulations if the same are posted in full and are available for
download from the competitive telecommunications service
provider website.
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(h) In the event of a dispute over the existence of an electronic
. contract, the telecommunications service. provider shall bear the
burden of proving its existence.

(i) - All enrollments via the Internet shall be initiated by the customer. -
The incumbent local exchange carrier shall provide as part of its
directory listings a name, address, and phone number of each
telecommunications service provider, provided however; it 1s the
responsibility of the provider to provide-its contact information to
incumbent local exchange carrier. Should a telecommunications.
service provider or. an affiliate thereof publish a directory, the
telecommunications service provider shall provide as part of its
directory listings, a name, address, and phone number of each
telecommunications service provider provided; however, it is the
responsibility of the requesting provider to provide its contact
information to the telecommunications service provider or affiliate
thereof that publishes the directory. ’

) In order to enroll a customer, the telecommunications service
provider must display on its website the appropriate Customer
Consent Form(s) under which service is being provided to the -
customer. The consent forms must -have the identical language as

" the hard copy versions currently in use by the telecommunications
service provider. :

(k) The telecommunications service provider’s website must be
configured to prompt the customer to print or save the terms and
conditions to which the customer agrees, namely, the Customer
Consent Form, and the telecommunications service provider’s
written agreement.

NQ)) During the enrollment procedure, each webscreen must clearly
display a “cancel” icon enabling the customer to terminate the
transaction at any time. In addition, this feature must be explained
to the customer at the beginning of the enrollment process.

(m). At the completion of the enrollment process, the
telecommunications service provider’s website must conspicuously
display that the customer has agreed to receive service from the

~telecommunications service provider, and again remind the
customer that the agreement may be cancelled by clicking on the
“cancel icon.

(n) All electronic transactions and communications via the Internet,
between the customer and the telecommunications service
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provider, shall be encrypted in such a manner as to ensure privacy
- of the customer’s information.

(0)  The telecommunications service provider shall retain a record of -
the electronic transaction and provide a copy to the customer, the
Commission for any purposes, or the telecommunications service -
provider from whom the customer migrated for dispute resolution
purposes, if requested. If the telecommunications service provider
cannot provide a copy of the electronic enrollment-then the
entollment is deemed to not exist. ‘

The questions contained on the contract application form may include:

(a) The customer’s Iiame,

(b)  billing address,

(c)  service address,

(d) electronic mail address,

(e) telephone number,

) account number,

(g) employment information,

(h) name of anyone else responsible for the bill, and

(1) type of service or package(bundied service) information.

The telecommunications service provider may ask for additional
information only after first informing the customer of his/her right not to
provide such information. A written contract must embody or be
accompanied by a paper copy of any and all applicable rules and
regulations governing the relationship between the customer and the
telecommunications service provider, including a reference, on the front of _
the contract, that advises customers of their right to rescind the contract
agreement within a ten (10) day period, as described in Section 328 .41.

A written contract requires a written signature of the customer. A written
signature is required when a customer contracts ~with a
telecommunications service provider via a written solicitation, such as a

mailing, a newspaper form, or documents recewed upon personal contact,
i.e., a home solicitation. :
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The telecommunications service provider shall retain a record of the’
enrollment and provide a copy to the customer, Commission for any
purposes, or the telecommunication service provider from whom the
customer migrated for dispute resolution purposes, if requested. If the
telecommunications service provider cannot provide a copy of the
enrollment application then the enrollment is deemed to not exist.

Upon approval of a customer’s application. to contract for
telecommunications service, the telecommunications service provider
must send to  the customer, within a reasonable period of time:

(a) A statement of enrollment;

(b) A description of the agreed-upon type of service, blllmg optlon and
the billing date; and

(c) Customer Service Information (including a local or toll-free
telephone number, mailing address, and dispute resolution process
information).

Residential telecommunications service provider customers shall be .
permitted a ten (10) calendar day rescission period that begins on the date
the customer: :

(a) sig_ns. the cohtract, or
(b) transmits the electronic acceptance via the Internet, or

(c) is postmarked when a customer’s contract is mailed by the
telecommunications service provider.

For the first six (6) days of the rescission period, telecommunications
service providers will hold all customer enrollments. If a customer
contacts the telecommunications service provider to rescind within those
six (6) days the telecommunications service provider will remove the
customer from its enrollment list. If a customer rescinds after the hold
period, but before the end of the ten (10) day rescission period, the
customer will notify the provider and the provider from whom the
customer migrated that the customer will be removed from the list of
enrollments. If a customer does not rescind they would begin to receive
service by the date negotiated between the customer and the
telecommunications service provider. This internal process to disconnect
and connect a customer between the providers in no way affects the
customer’s ten (10) day rescission period.
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If a customer rescinds his/her contract agreement, the telecommunications
service provider will issue a confirmation notice to the customer that the
customer has rescinded. In the confirmation notice the customer will be
advised that they will remain with their- current telecommumcatlons
service provider. -

Information that advises customers of their right to rescind should be
included within a telecommunications service prov1der s solicitation
contract materials. '

Telecommunications service provider s shall provide customers at least
fourteen (14) days written notice prior to termmatmg the customer’s
contract.,

If a telecommunications service provider’s contract provides for automatic -

renewal of the contract;

(a) The telecommunications service provider shall provide notice of -

the pending renewal of the contract sixty (60) days before the

~ renewal is scheduled to occur, and another notice thirty (30) days
before the customer’s automatic renewal date

(b) If there are any changes to the material terms and conditions of the
~agreemient (including billing option, billing cycle), the
telecommunications service provider must provide notice of these
changes in the sixty (60) day and thirty (30) day notices. The .
notification of renewal or of any change must be hlghhghted and
.clearly stated.

(c) Both the sixty (60) day and thirty (30) day notices Iﬁust inform the

customer how to terminate the contract without penalty and advise
the customer that terminating the evergreen contract without
selecting another telecommunications service provider will
possibly result in the customer being without local exchange
service. -Both notices must also inform the .customer that the.
Commission and the Office of the People’s Counsel can provide
the customer with additional information on the available local
telephone service options. The telephone numibers for the
Commission and the Office of the People’s Counsel shall be
included in both notices. - '

A telecommunications service provider shall post. on the Internet .
information about its services and rates for customers that is current and
readily understandable.
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Upon request by the Commission, for any -purposes, or another

telecommunication ‘service provider, for dispute resolution purposes, a -
telecommunication service provider may be required to provide

- information regarding a customer’s request for its service. If such

information is not prov1ded that telecommunications serv1ce prov1der may
be sub]ect to sanctions as determined by the Commission.

Consistent  with  the pro_visions of section § 328.46, every
telecommunications service provider shall provide telecommunications
service to an applicant upon his or her oral or written reqUest. _

A telecommunications service provider shall not be obligated to provide . .

service to an applicant who owes the telecommunications servu:e prov1der
money for telecommunications serv1ce provided to a prior account in his
or her name unless:

(a) - the applicant makes full payment for such service prov1dcd to any
such prior account in his or her name;

(b) the applicant agrees to make payments under a deferred payme‘nt'_ '
plan of any amount due for telecommunications service to a prior-
account in his or her name; :

() the applicant has pending a billing dispute pursuant to § 320 of
these rules with respect to any amounts' due for service to a prior-
account in his or her name and has paid any amounts required to be
paid pursuant to those provisions; or

(d)  The Commission directs the telecommunications service provider
to provide services to a customer within twenty-four (24) hours -or
less. - '

The telecommunications seivice provider may request either a deposit or
payment in advance, but not both, as'a condition of service. -

An oral application for service shall be deemed. completed when -an
applicant who meets the requirements of sections §§ 328.45 and 328.46
provides his or her name, address, and address of prior account or prior
telephone number, if any. A telecommunications service provider may
establish non-discriminatory procedures to require an applicant to provide
reasonable proof of the applicant’s identity.

A telecommunications service provider may require an applicant to
complete a written application if:
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there are reportable charges from a previous account with any

telecommunications service provider at the premises to be served;
or B _

the application is made by a third party on behalf of the person(s)
who would receive service. A written application may require the
submission of information required in an oral application, and
reasonable proof of the applicant’s responsibility for service at the

- premises to be supplied. A telecommunications service provider .

requiring a written application shall so notify an applicant as soon

as practicable after the request for service is made, and in no event
‘more than three (3) business days after such request and shall state

the basis for requiring a written application. A written application
containing the required information shall be deemed complete
when received by the telecommumcatlons service provider.

A telecommunications service provider shall extend service to an.
applicant for residential telecommunications service whose application for -
service has prevmusly been denled within a negotlated time frame, after
the following events: : '

(a)

(b)

elimination of all conditions specified in sections §§ 328.46- 328 48
which resulted in the denial of service; or

by direction of the Commission, which may require ' such
extension of service to be made within twenty-~four (24) hours or
less. '

An apphcatlon for service not approved within three 3) busmess days‘

‘shall be deemed denied.

No telecommunications service provider shall deny an application for
service or condition service upon an advance payment or deposit without
advising the applicant within three (3) business days of receipt of the
application for service:

(@)

(b)

(9

the reason or reasons for the denial, or the requlrement for an -
advance payment or deposit;

precisely what the applicant must do to qualify for serv1ce -Or -
eliminate the requirement; and

his or her right to an investigation and review by the Commission
of the denial or request for an advance payment or deposit. The
telecommunications service provider shall advise the applicant of
the appropriate methods available to challenge the action of the

67
11131




DISTRICT OF COLUMBIA REGISTER

328.53

328.54

328.55

1328.56

328.57

DEC 3 - 2004

telecommunications = service provider and the address and
- telephone number of the Comm1ss1on and the Office  of the
People’s Counsel.

When the notice required by parégraph (2) of this subsection is made
orally, the telecommunications service provider shall - provide the

~ applicant, upon request, the notice in writing at his or her current address

unless a different address is specified. When oral notification cannot be
accomplished within three (3) business days due to the unavailability of
the applicant, the telecommunications service pr0v1der shall provide.

< immediate written notification.

A telecommunications service provider shall render a b_ill_ once during
each billing month to every customer.

The date of rendition of a telecommunications service provider’s bill is the

date the bill is mailed by the telecommumcatlons service provxder or its
agent. ‘

Every bill rendered by a telecommunications service provider for
telecommunications service, shall include the following bill components:
(a)  The charges for:

1. Local monthly services from the current to the next bill

date;
2. Additional message units, if appropriate, for the month
before the billing date;

3. Toll calls, if applicable, placed before billing date; and

4. - Other charges and credits with appropriate explanation.

(b) The amount of the balance due carried forward from the prior bill

after application of payments received up to and including the
billing date. - '

Payment Date. All regular monthly customer bills shall state the date by
which the customer shall pay the bill in order to avoid suspension notice
or other telecommunications service provider collection procedures. All
toll charges of the customer shall be itemized so as to facilitate their

identification. Each telecommunications service provider shall comply

with reasonable and feasible customer requests for itemized statements of
charges.
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Wrong Number. A charge may not be made for a dialed wrong number if
the telecommunications service provider is notified within twenty-four
(24) hours except for certain services, as spemﬁed in the competltlve :
telecommunications service pr0v1der tariff. : :

Overchargé — Undercharge Adjustment When a customer has been
overcharged or undercharged for services because of incorrect application
of the rate schedule, inaccurate measuring of services rendered, incorrect
calculations of charges or similar reasons, the amount of overcharge or
undercharge adjustment shall be determined separately during the period
of time the discrepancy occurred, in accordancc with the following:

_(é.) Overcharge Only. " The total overcharge for the period' the

discrepancy occurred shall be refunded or credited to the customer.
(b) Undercharge Only. .

1. Unless authorized by the Commission, retroactive billing
may not be made for undercharges which occurred more
than twelve (12) months before the discovery of the error.
A telecommunications service provider may seek the
Commission’s authorization for retroactive billing for
undercharges which occurred ‘more than twelve (12)
months but not more than three - (3) years before the
discovery of the error if the customer kniew, or reasonably
should have known, that the bills were in error. The
telecommunications service provider request to the
Commission shall be in writing and shall explain the
factual basis for the request to the customer with a notice of
the customer’s tight to contact the Commission within
twenty (20) days, 1f the customer is in opposition to the
request. :

2. If the total undercharge is more than thirty-five (35) percent
of the customer’s average monthly bill during the preceding
three (3) months, the customer shall be allowed to enter
into an installment plan to pay the total retroactive billing,
without interest. In such a plan the monthly payments
against the undercharge may not exceed thirty-five (35)
percent of the customer’s average monthly bill during the
preceding three (3) months. However, if the installment
plan will not recover within the twelve (12) month period
the total undercharge the monthly payment may be equal to
the total undercharge divided by twelve (]2) or a number
greater than twelve (1 2)
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(c).

. Combination of Ovércharge’-Undercharge. When a customer’s

account has items of overcharge and undercharge, the difference of
the two items is then determined as the net ad_]ustment n
accordance with section 328.59 (a) and (b) above

No telecommunications service provider shall require any applicant or
existing residential customer to post a security deposit as a condition of
receiving telecommunications services unless the existing customer or
applicant: '

(a)

(b)

(c)

(d)

(e)

is an existing residential customer who has accumulated three (3)
consecutive months of arrears without making reasonable payment
of such charges, defined as one-half (1/2) of the total arrears for
two months prior to the due date of the third bill; provided that the
telecommunications service provider requests such deposit within
two (2) months of such failure to pay. A telecommunications
service provider intending to require a deposit of an existing
tesidential customer shall provide a customer written notice,
including the amount of the deposit at least ten (10) days before it
may assess a deposit, and state that the failure to make timely

payment of the arrears will permit the telecommunications service

provider to require a deposit from such customer.

has had telecommunications services terminated for non-payment

* during the preceding six (6) months.

has delinquent charges with any'other telephone service provider
equal to two hundred dollars ($200.00) or more.

does not give a telecommunications service provider with which
he or she is applying for service permission to determine the
existence of delinquent charges or if the customer has been
terminated for nonpayment during the preceding six (6) months for
a previous. or current account with other telecommunications
service prov1ders subject to these regulations; or

fails to provide reasonable proof of identity.

If a ‘competitive telecommunications service provider requires a deposit
from an existing residential customer or an applicant for telephone service,
it shall permit such customer to pay the dep051t in mstallments over a
period not to exceed six (6) months.

In any case where customer deposits are authorized by this section, the
deposit amount shall not exceed two times the average monthly bill for
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telecommunications * services for a calendar ‘year . in order to.',secur_e
payment for telecommunications services actually rendered or for the
rental of equipment, instruments and facilities actually supplied. -

Each telecommunications service provider shall be liable for interest on
deposits held from the date the deposit is made until the date the deposit
has been refunded or until an effort has been made to- refund the deposit.
Each telecommunications service provider shall pay simple interest on
deposits with the rate being established not later than January 15" of each
year, equal to the average. annual yields of one year Treasury bills for
September, October, and November of the preceding year

Application of deposit to unpaid. bill.- Each telecor_mnumcations service
provider holding customer deposits shall be rendered to each depositor,
when as his or her dep031t is apphed to an unpaid bill or bills, a statement
showing;:

(a) the amount of the. deposit, -together with the interest accrued
thereon and the period covered-thereby, and

(b) the balance of the bill or bills remaining to the credlt of the
depositor, :

Upon termination of service, the deposit and any accrued interest shall be
credited to any outstandmg final bill and any remammg balance shall be
returned to the custorner : : :

A dcposit and  accrued interest shall be refunded promptly by the
telecommunications service provider upon satisfactory payment by the
customer of all proper charges for telecommunications service for nine (9)
successive months in the case of a telephone customer: Payment shall be
satisfactory " if ‘the customer’s account has not been terminated
involuntarily or the customer’s account has not been delinquent for an
excess of forty-five (45) days at least three (3) times within the previous
twelve (12) months. The telecommunications service provider may
withhold return of deposit funds pending resolution of any dispute.

A telecommunications service provider shall maintain a record of all
deposits, showing the customer’s name and address or other identifying
data, the amount of the deposit, the date it was paid, and the interest
eamed and paid thereon.

Each customer posting a deposit shall promptly receive a receipt
containing, at 2 minimum the following information:

(a) the customer’s name;
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(b)  the amount of payme.nt; and
(c)  statement of the terms and conditions applicable to deposits.

When a customer is entitled to a return of a deposit, it shall be paid upon

~ . presentation of proper identification.

In lieu of a cash deposit a telecommunication service provider shall offer
to accept a written guarantee of payment from a responsible party. A

- responsible party shall include any customer of the telecommunication

service provider whose account has not been delinquent during the
preceding twelve (12) months. The telecommunications service provider
shall not require a written payment guarantee from any customer ready,
willing and able to make a deposit as authorized by this chapter.

A guarantee shall be in writing on a form approved by the Commission
and shall contain the following provisions unless otherwise agreed to by
the telecommunications service provider and guarantor:

(a) That it is for an initial term of one (1) year;

(b) That the guarantor agrees to pay the telecommunications service
~ provider within ten (10) days of demand the balance outstanding in -
the guaranteed account upon termination of service to the account,
up to a maximum equal to the deposit which might have been
required. The guarantor shall be liable only for amounts accruing
to the account of the customer during the term of the guarantee;

(¢)  That upon failure of the guarantor to satisfy a written demand

~ within ten (10) days, the telecommunications service provider shall

include the amount in the guarantor’s next monthly billing. In such

event, the amount transferred to the guarantor’s bill' shall be

considered to have been incurred in providing service to the

guarantor. The guarantor shall have the same right to challenge an
account balance as is enjoyed by the customer; '

(d) That, notwithstanding the terms of each guarantee, the guarantee
agreement shall terminate upon satisfactory payment by the
customer of all proper charges for telecommunications services for
a period of nine (9) successive months in the case of residential |
telecommunications services. Payment 'is satisfactory if the
customer’s service is not terminated involuntarily, or if the
customer’s account has not been delinquent for an excess of forty- -
five (45) days at least three (3) times during the pending twelve
(12) months. The telecommunications service provider may
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withhold the release of the guarantor p’ehding the resolution of any
dispute regarding the customer’s account or amounts transferred to
the guarantor’s account;

(¢)  Prior to the signing of a guarantee agreement, a
telecommunications. service provider’s employee. shall explain to
the potential guarantor the consequences of the agreement. The
telecommunications * service provider’s employee shall obtain
written acknowledgement from the guarantor that the oral
explanation took place :

(f) A telecommunications service provider may require an applicant
for service to pay a previously unpaid account balance for the same
" class - of service furnished to the applicant by that
telecommunications service provider and incurred within the past

three years; and

() In the case of a transfer of a previously unpaid account balance to a
customer’s  account  pursuant - to  this  chapter, the
telécommunications service provider shall notify the customer in
writing of the reason for the demand, what the customer must do to
obtain or continue service, and how the customer can dispute the
demand.

" The deposit and guarantee provisions of this section shall apply only to

those cases in which the telecommunications service provider requests a-
deposit from a customer on or after the effective date of this chapter.

No telecommunications service provider shall suspend, terminate or refuse

to restore or provide telecommunications services to a residential customer

who has been an existing residential customer for three (3) months and for
whom telecommunications services have not been terminated for non-
payment during that period because of arrears owed on such person’s
account, unless it offers the customer a deferred -payment agreement
pursuant to this section. The offer of a deferred payment agreement shall
specify the total amount of arrears, the down payment, the installment

‘payment and the time for making such payments. The

telecommunications service provider shall mail to the customer not less
than six (6) days prior to termination of service, a notice describing to the
customer a deferred payment plan which shall contain a conspicuous,

bold-type notice that the customer may obtain the assistance of the

Commission in reaching any agreement. Where service is already
terminated pursuant to this Chapter, such notice shall be given at the time
the customer requests reconnection. A new deferred payment ag‘reemeri_t
need not be offered to a customer who is in-default on an existing deferred
payment agreement; provided, however, that such a customer may have
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his or her existing payment agreement renegotiated once within a twenty-
four (24) month period if he or she demonstrates. that his or her financial -
circumstances have changed significantly because of conditions beyond
his or her control.

A deferred payment agreement:

(a) shall obligate the customer to make timely payments of current
charges for telecommunications services together with payment of
the amount deferred during the pendency of the agreement;

(b) shall be for total amounts up to one hundred fifty dollars ($150.00)
but may be greater amounts if agreed to by the customer and the
telecommunications service provider or directed by the
Commission; ' o -

(c) shall be for a time period of no less than five (5) months unless
otherwise agreed to by the customer; and

(d) may require the customer to make a down payment which shall not
exceed the lesser of one fifth (1/5) of the amount deferred or three
(3) months of the customer’s average billing for
telecommunications services plus the difference, if any, between
the total amount of arrears and the amount being deferred.

The telecommunications service provider and customer shall observe the
following practices in developing the terms .of deferred payment

agreements: payment of amounts deferréed may be made on a weekly,

monthly or longer basis, at the convenience of the parties to the

agreement. Telecommunications service providers must voluntarily offer

plans with down payments of lesser amounts than allowed by paragraph

(b) of this section when a customer cannot reasonably make a down

payment equal to the amount allowed by paragraph (b).  Eligible

customers may voluntarily waive their right to make a down payment of
not more than the amount allowed by paragraph (b) of this section, but the

telecommunications service provider cannot require or otherwise solicit

customers to make such waiver. Amendment of payment agreements
should, to the extent reasonable and practical, reflect the changed

circumstances of the customer.

If the telecommunications service provider believes that a deferred
payment should not be offered because a customer has resources to pay his
or her bill, it shall notify the customer in writing of the reasons for its
belief. The customer may, thereafter, petition the Commission as to
whether the customer qualifies for deferred payment. A
telecommunications service provider shall stay any suspension or

74

11138




DISTRICT OF COLUMBIA REGISTER

132877

328.78

DEC 3 - 2004

termination activity, and restore or provide service pending the decmlon
by the Commission.

Conditions for suspension or termination. A telecommunications service
provider may suspend or terminate telecommunications service as
provided for in these Rules if the customer: '

(a) fails. to pay the telecommunications service provider charges due
at any time during the preceding six (6) months, provided,
however, that suspension or termination of service for-bills due for
service rendered during periods in excess of the six (6)month
period is permitted in cases involving b111mg dlsputes durmg the
six (6) month penod '

(b) fails to pay amounts due under a deferr'ed payment agréement;

() fails to pay or agree in writing to pay equlpment 1nstallat10n N
charges relatmg to-the initiation service; o

| (d) fails to pay a lawfully required _deposit;

(e) in cases of bankruptcy, receivership, abandonment of service, or
abnormal high usage not covered adequately by a security deposit
less than five (5) days notice may be given if necessary to protect
the telecommunications service provider’s revenues;

® except in cases where a prior promise to pay has not been kept or
bankruptcy, receivership, abandoned service, or abnormal high
usage is involved, a telecommunications service provider may not
deny services on the day preceding any day on which 1t s not
prepared to accept payment of the amount due; or -

(g) fails to comply with municipal regulations or other laws pertaining
to telecommunications service. -

Notice of Suspension or Termination for Nonpayment— Contents. A
notice of suspension or termination may be sent along with the bill for
service. However, such notice must be on the first page of the bill and -
shall be in such bold print as to be conspicuous to a reasonable person. A
notice of suspension or termination shall clearly state or include:

(a)  the earliest date on which suspension or termination may occur,
(b) the reasons for suspension or termination and the manner in which

suspension or termination may be avoided including the total -
amount required to be paid to avoid suspension or termination;
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(¢) . the address and telephone number of the office of the .
telecommunications service provider that the customer may
contact in reference to his or her account;

(dy  the availability of the procedures for handling complaints;

(e) the availability and a general descrlptlon of a deferred payment
agreement which shall be highlighted; and

() the notice may include add1t1ona1 mformatlon not inconsistent with

this Chapter.

No telecommunications service provider shall suspend service until at
least eight (8) days nor terminate service until at least twenty (20) days
after a notice: has been mailed to the residential customer at the premises
where service is rendered; provided, however, if a residential customer has
specified to the telecommunications service provider in writing an
alternative address for billing purposes, the notice under this paragraph
shall be sent to such alternative address rather than to the premises where
service is rendered.

A telecommunications service provider may not issue or send a notice of
suspension or termination unless at least twenty-five (25) days have -
elapsed from the date the bill was mailed except when exceptional

circumstances exist, a notice may be issued in less than twenty-five (25) |

days, but only in accordance with procedures approved by the
Commission.

After issuing the notice, the telecommunications service provider shall
attempt to notify the customer by telephone of the intended suspénsion or
termination and how such suspension or termination may be avoided. The
attempt to notify the customer by telephone shall include at least one
telephone call during non-working hours before the scheduled date for
suspension or termination.

A telecommunications service provider complying with the conditions set
forth in this section may suspend or terminate service to a residential
customer for non-payment of bills only between the hours of 9:00 a.m. and
7:30 p.m., Monday through Thursday, provided such day or the following
day is not a public holiday or a day on which the main business office of
the telecommunications service proVider 1s closed for business.

No telecommunications service provider shall suspend or terminate
service on the grounds that a customer’s facilities have been abandoned or
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are being used by unauthorized persons unless such telecommunications
service shall first determine by such means as are reasonable calculated to
determine occupancy, that such facilities have in fact been abandoned or
are being used without the authority of the customer of record. " The .

telecommunications service provider shall send notice to the customer -

stating the reasons for the suspension or termination, except that the five
(5) days notification period shall be waived when mailings are returned by
the post office or a new customer advises that he or she moved into the
location. : '

No telecommunications .service provider shall suspend or terminate

service for non-payment of bills rendered unless:

(a) - it shall have verified that payment has not been received at any
office of the telecommunications service provider-or at any office
of an authorized collection agent through the end of the notice
period requ1red by this chapter; and

(b) it shall have veriﬁed on the day suspension or termination occurs ‘
- that payment has not been posted to the customer’s account as of
the opemng of business on that day. :

. Every telecommumcatlons service provider  shall ensure that any

payments made in response to a notice when the customer brings the fact
that such a notice has been issued to the attention of the
telecommunications service provider or its collection agents;

(a) are posted to the customer’s account on the day- payrnent 18
received; or

(b) are processed in a manner such that suspension or termination will
not occur. '

The following may not constitute cause for refusal of service to a present '
Or prospective customer:

(a) failure of a prior customer to pay for service at the premises to be
serviced; L

(b) failure to pay for a different class of service or to a different entity;
(c) failure to pay the bill of another customer as guarantor of that bill;
(d) failure to pay directory advertising charges;

(e) failure to pay an undercharge; or
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(f) . failure to pay an out'standing bill that is over seven (7) years old,
unless the: '

1. -customer signed an agreement to pay the outstandmg bill
_before the expiration of this period;

2. outstanding bill for service obtained by the customer by
means of tampering with equipment furnished and owned .
by the telecommunications service provider or incumbent.
local exchange carrier or by unauthorized use of service by
-another method; or

3. outstanding bill is for service obtained by the customer by
means of an application made:

(1) in a fictitious name; .

(1i) in the name of an individual who is not an occupant
of the dwelling unit, without disclosure of the
individual’s actual address;

(i) in the name of a third party without disclosing that
' fact or without bonafide authority from the third
party; or '

(iv) = without disclosure of a material fact or by
misrepresentation of a material fact.

Unlawful Use of Service. Service shall not be used for any purposes in
violation of law or for any use as to which the customer has not obtained
all required governmental approvals, authorizations, licenses, consents,
and permits. The telecommunications service provider shall refuse to
furnish service to an applicant or shall disconnect the service without
notice of a customer when;

Interference With or Impairment of Services. Service shall not be used in
any manner that interferes with other persons in the use of their service,
prevents other persons. from using their service, or otherwise impairs the
quality- of service to other customers. The telecommunications service
provider may require a customer to immediately shut down its
transmission of signals if said transmission is causmg interference to
others or impairing the service of others.

Every telecommunications service provider shall permit a residential
customer to designate a third party to receive all notifications relating to

78
11142




DISTRICT OF COLUMBIA REGISTER  DEC 8- 2004

132890

328.91

328.92

suspension and/or termination of service or other credit notices sent to
such residential customer, provided that the designated third party agrees
in writing to receive such notices. The telecommunications service
provider shall inform the third party that the authorization to receive such .

notices does not constitute acceptance of any liability on the third party for

service .provided to the customer. The telecommunications service
provider shall promptly notify the residential customer of the refusal or
cancellation of such authorization by the third party.

A telecommunications service provxder shall reconnect suspended or

terminated telecommunications services within twenty (24) hours, unless
prevented by circumstances beyond the competitive telecommumcatlons_
service provider’s control or unless a customer requests otherwise, in the

following situations:

(a) receipt by the telecommunications service provider of full amount:
of arrears for which service was suspended or terminated or upon
the elimination of conditions that warranted suspension -or-
termination of service; :

(b) agreement by the telecommunications service prox}ider and the -
customer on a deferred payment plan and the payment ofa down -
payment if required under the plan; or

(c) upon the direction  of the Commission, -a telecommunicatiohs
service provider may not insist upon payment of unlawful charges
that did not provide for suspension or termination before restoring
service under this sub-section. In these circumstances, payment of
other lawful charges that did not form the basis for suspension or
termination should be part of the deferred payment plan in
accordance with this Chapter, unless the customer elects to pay :
such charge immediately.

Whenever circumstances beyond the ‘telee_onnnunication's service
provider’s control prevent reconnection of service within twenty-four (24)
hours of any of the events specified in § 328.90 of this section, service

‘shall be reconnected within two (2) hours after those- mrcumstances cease

to ex1st

In the event of a dispute between a customer and a telecommunications
service provider regarding any matter contained in § 328 of these
regulations, such dispute shall be resolved pursuant to the provisions of §§
323, 324, 325 or 326 of these regulations.
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399.1

WAIVER

The Comm1ss1on may, in-its discretion, waive any provisions of Chapter 3 -
of this title. :

 DEFINITIONS

When used in this chapter, the 'followiﬁg terms and phréses
shall have the meaning ascribed:

Account: an arrangement between the utility, energy supplier, or
telecommunications service provider and an individual customer to
identify the customer and record the charges to the customer for services

rendered to the customer. ' | ' '

Aggregator: a person who acts on behalf of customers to purchase gas or
electricity. To “act on behalf of customers” means that a person acts with
the express authorization of customers to purchase gas or electricity on
those customers’ behalf and receives direct or indirect compensatlon or
benefit in any form from any entity.

Applicant: when used herein shall include any person who requests gas,
or electric service at a premises to be used as his or her residence or the -
remdence of a third party on whose behalf the person is requesting service,

-where:

(a) the ut111ty s effective tariff specifies a.residential rate for such
service; provided, however, that no person who requests service to
an entire multiple dwelling or for the common areas of a multiple
dwelling shall be considered a residential applicant solely because '
the utility’s tariff specifies a residential rate;

(b) such service will primarily be used for the resident’s residential
_purposes and the applicant has so notified the utility; or

(©) this definition applies to users of gas, electric or telephone services
purchased from a utility company or service provider regulated by
the Public Service Commission of the District of Columbia.

Bill: a statement from the utility, energy supplier, or telecommunications
service provider, stating the charges for the services rendered to the
customer. :

Billing Month: the utility service period of twenty-six (26)
to thirty-five (35) days. '
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Broker: a person who acts as an agent or intermediary in the sale and
purchase of natural gas or electricity but who does not take title to natural
gas or ¢lectricity.

Business Day: a day in which normal business is: transacted excludmg |
Saturdays, Sunidays, Federal and District holidays.

Charge: the cost of a service or commodity to a customer.

Commission:  the Public Service Commission. of the District of
Columbia.

Company: when used in these Rules refers to the Washmgton Gas nght
Company and/or the Potomac Electric Power Company.

Competitive Billing: An arrangement whereby a customer receives a
single bill from the gas or electric company (“gas or electric company .
consolidated bill”), a single bill from the energy supplier (“energy supplier
consolidated bill”) or separate bills from the natural gas or electric
company and the energy supplier (“dual bills™). '

Competitive Billing Service: . is a service that is offered by natural gas
suppliers for (1) the production of an invoice or the rendering of an
invoice for natural gas supply or natural gas supply services to-a retail
customer; and (2) the processing of payment for those services.

Confirmation:  (A) confirmation of a telephone application for
enrollment of a residential customer refers to. action taken by an
Independent Third-Party Verifier wherein the Independent Third Party
Verifier must contact the customer to confirm the residential customer’s
‘decision to switch from an energy supplier. (B) -confirmation of an
electronic application for enrollment occurs when the energy supplier
sends an- electronic response to the customer confirming - that - the
application for enrollment was intended and received. (C) There is no.
confirmation process applicable to written applications for enroliment.

- Co-occupants: two or more adults at least 18 years of ege who occupy the
same dwelling unit as their prumary d0m1c1le or legal re51dence w1th1n the
District of Columbia. :

Complaint: any customer contact with the utility, energy. supplier, .
telecommunications service provider, the Commission or the Office of the
People’s Counsel in 'which the customer registers dissatisfaction with the
utility, energy supplier, or telecommunications service provider’s service.
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Complainant: a customer or customer’s designee who files a complaint _
against or with a utility, energy supplier, telecommunications service .
provider or the Commission’s Office of Consumer Services.

Consolidator:  any owner of or property manager for multi-family
residential, commercial office, industrial, and retail facilities who
combines more than one property for the primary purpose of contracting
with an Aggregator or energy supplier for gas or electric energy services
for those properties and who: (A) does not take title to natural gas or.
electric energy, (B) does not sell natural gas or electric energy to buildings

" not owned. or managed by such owner or property manager; (C) does not
offer aggregation of natural gas or electric energy services to other,
unrelated end-users; and (D) arranges for the purchase of natural gas or
electric energy services only from duly llcensed energy supphers or
Aggregators.

Contract: an agreement between a customer and a utlhty, energy supplier,
or telecommunications service provider that specifies the ~terms,
conditions, and charges -for the provision of electric, natural gas or
telecommunications services to the customer. - |

‘Cramming: the unauthorized addmon of services or charges to a
customer’s existing service options.

Customer: any person who, pursuant to an application for service made.
by such person or a third party on his or her behalf, if supplied directly by,
a utility with natural gas, electric or telephone service at a premises used
in whole or in part as his or her residence where: '

(a) the utility’s effective tariff specifies a residential rate for such
service; provided, however, that no person who is supplied service
‘to an entire multiple dwelling, shall be considered a residential
customer solely because the utility’s effective tariff specifies a
residential rate;

(b) such service is pnmanly used for his or her residential purpose and
: ‘the customer has so notified the utlhty,

(c) such person was a residential customer, as defined in the precedlng
subparagraphs of the same utility within 60 days of making the
request, was not terminated for non-payment, meter-tampering or -
theft of services, and has moved to a different dwelling with the
utility’s service territory so long as such person remains a
residential customer as defined in the preceding subparagraphs.
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(d) this definition applies to users of gas, electric or telephone services
purchased from a utility company regulated by the Public Service
Commission of the District of Columbia.

Customer Charge: the minimum amount charged by the energy suppliér _

to cover its costs to pr0V1de and maintain service pipe, meter, and other

facilities located on the customer’s premises as well as to defray its
expenses of meter reading, billing, and cost of accounting 1rrespect1ve of
the amount of energy commodlty actually used

Customer Chmce the rlght of electricity supphers and customers to use

and interconnect - with the electric = distribution ‘system on a

nondiscriminatory basis in order to facilitate the distribution of electricity

~ from any electricity supplier to any customer.. Under this right, customers

shall have the opportunity to purchase electricity supply from their choice

of licensed electricity suppliers or to purchase Standard and Offer Service
from the Electrlc Company.

Customer Consent For_m: the means by which a customer can enroll
with a natural gas supplier. Pursuant to WG Rate Schedule No.1A, the
Customer Consent Form must be executed by a residential customer, and
received by a natural gas supplier, for an enrollment transaction to be
valid. Natural gas suppliers are required to maintain the customer consent
form for the duration of the contract. Upon request by the Company or the
Commission, the natural gas supplier is required to provide a copy of the
consent form. If the supplier cannot provide a copy of the consent form,
then ‘the customer will be returned to sales service or back to the
alternative natural gas supplier. The Commission has the authority to
institute, at any time, a requirement- that the natural .gas supplier
continuously provide the Commission with copies of its consent forms.
The Commission will make such determination on a case by case basis, if -
it finds just cause as set forth in the Natural Gas Supplier Licensing
Regulation §.06B, and if it determines that such a requirement is in the
best interest of customers.

Cycle Billing: a system in which bills are rendered to dlfferent customers
on different days of the month.

Day: a calendar day unless otherwise specified.

Deferred Payment Agreement: an agreement whereby a customer pays a
delinquent account on an installment ba51s while service continues.

Delinquent Account; an account that is unpaid twenty-one (21 days or
more after the bill is rendered
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Deposit: any payment made by a customer to an energy supplier or’
telecommunications service provider to secure the energy supplier or .
telecommunications service prov1der against the customer’s nonpayment -
- or default

Disconnection: a physical action to prevent the delivery of energy or
telecommunications services by a natural gas or electric supplier, or
telecommunications service provider. This - is distinguished from
termination of a contract by an energy supplier. '

~ Distribution Charge: a charge levied by the electric or natural gas
company, to cover its costs to deliver energy supply to the customer.

EDI Enrollment Transaction: Electronic Data Interchange is the
electronic exchange of information between entities using standardized,
machine-processable, structured data formats. EDI transactions . are
governed by a standard (ASC X12) developed by the American Standards
Institute (ANSI). The ANSI chartered the Accredited Standards
Committee (ASC)X12 to develop uniform standards for inter-industry
electronic interchange of business transactions. ASC X12 develops,
maintains, interprets, publishes and promotes the proper use of American

~National Electronic Data Interchange Standards. The X12 standards
facilitate transactions between the Electric Company and energy suppliers.
Thus, each energy supplier will communicate with the Electric Company -
~using the same language. The “EDI enrollment transaction”is a term used
to describe a business document (a customer enroliment document) which
is created by one of the parties. Such business document will be used to
communicate the customer enrollment (supplier selection) information
between the Electric Company and the energy supplier.

Electric Company: the company that provides customers Standard Offer
Service and distribution service and is regulated by the Pubhc Service
Commission of the District of Columbia. '

Energy Supplier: a person, including an Aggregator, Broker, or
Marketer, who generates or produces natural gas or electricity, sells
natural gas or electricity, or purchases, brokers, arranges, or markets
natural gas or electricity for sale to customers. The term excludes the
following: (A) building owners, lessees, or managers who manage the
internal distribution system serving such bulding and who supply natural
gas or electricity solely to occupants of the building for use by the
occupants; (B)(i) any person who purchases natural gas or electricity for
its own use or for the use of its subsidiaries or affiliates; or (ii) any
apartment building or office building manager who aggregates natural gas
or electric service requirements for his or her building(s), and who does
- not; (I) take title to natural gas or electricity; (II) market natural gas or
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electric services to the individually-metered tenants of his or her building;
or (IIT engage in the resale of natural gas or electric services to others; (C)
property owners who supply small amounts of power, at cost as an
accommodation to lessors or licensees or the property, and D) a .
Consolidator.

Enrollment: the process in which the Natural Gas or Electric Company
receives and processes the notification from the energy supplier that a
customer has entered into a contract for the supply of natural- gas or
electricity.

E_stimated Billing: a gas or electric bill for natural gas or electric service,
which is not based on a meter reading by the utility or customer. -

"Evergreen Contract: An evergreen contract is an existing contract that is
capable of automatic renewal without any action by the customer,

Formal Complaint: a written complaint filed by a customer against the
Electric or Natural Gas Company, - the energy supplier, or,
telecommunications service provider with the Commission after mediation
of the dispute by the Commission’s Office of Consumer Services has.
failed to achieve resolution.

Generatlon Charge: the cost of the energy suppher to acqu1re or produce
energy for supply to its customer.

Independent Third- Party Verifier: a person retained by 1nd1v1dual
energy suppliers to contact the residential customer to confirm the
customet’s decision to enter into a contract for the supply of natural gas or
‘electricity.

Informal Complaint: a complaint filed by a customer against a utility,
energy supplier, or telecommunications service provider with the
Commission’s . Office of Consumer Services requesting mediation of a
dispute . between a customer and the utility, energy supplier, or
telecommunications service provider after the customer has failed to
resolve the dispute directly with the utility, energy suppher or
telecommumcatmm service provider.

License: the authority granted by the Commission to a' person to do
business as an energy supplier in the District of Columbia.

Marketer: a person who purchases and takes ftitle to natural gas or
electricity as an intermediary for sale to customers.
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Meter: instrument that measures. or records the amount of energy service
delivered to the customer. '

Natural Gas Company: the company that provides customers Sales
Service -and distribution service, and is regulated by the Public Service
Commission of the District of Columbia. '

Negative Option Contract: An option which requires’ a customer to
contact the Electric or Natural Gas Company, or energy supplier or
telecommunications service provider if the customers does not want his or
* her . information to be released to an energy supplier or
telecommunications service provider. ' -

Office of Consumer Services: the staff of the Co_mmission' designated to
perform responsibilities in accordance with this chapter.

OPC: the Office of the People’s Counsel of the District of Columbia.

Purchased Gas Adjustment (PGA): the provision in a natural gas
company’s rate schedule which permits the adjustment of the amount of
the bill as the cost of gas varies from a specified base amount per unit.

Potentially Competitive Services: a component of natural gas or electric
service (other than natural gas or electricity supply and billing) determined
by the Commission to be suitable for purchase by customers from
alternative sellers under Section 104(e) of the Retail Electric Competition
and Consumer Protection Act of 1999 or other applicable laws or
regulations.

Rescission Notice: a letter issued by the Natural Gas or Electric
Company to the customer via U.S. Mail notifying the customer of their
right to rescind the contract entered into with the energy supplier within
the Rescission Period. ' ‘

Rescission Period: a ten-day penod of time within which a customer may
choose to rescind its contract for natural gas or electric service with an
energy supplier.

Residential Customer: as it relates to electrical services, any customer
served under Potomac Electric Power Company (“PEPCO”) Rate
Schedule DC-R, DC-AE, DC-R-TM, or DC-R-TM-EX, as proposed by
PEPCO in Formal Case No. 945, subject to any revisions made to those
tariff sheets by the Commission. -As it relates to natural gas services, any
customer under Washington Gas Light Company Rate Schedule No.1 or
1A subject to any revisions made to those tariff sheets and ordered by the
Commission.
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Residential Service: natural gas or electric service to a separately metered
household, and including natural gas service to not more than three
families served by a single meter in a multiple-family dwelling, or portion
thereof; telephone service to an individual, famlly or group for non- .
business purposes. :

Sales Service: WG’s Rate Schedule No. 1. With  Sales Service, the

customer receives natural gas supply from the Company. Sales Service is .
available to customers who contract for natural gas with an energy
supplier, but who fail to receive delivery of natural gas under such
contracts and to customers who do not choose an energy-supplier.

Telecommunications Service Provider: a company authorized by the
- Commission to furnish telecommunications serv1ces 1o retail customers m
the District of Columbla

Service Provider: an energy supplier or telecommumcatlons serv1ce :
provider as defined in this section. ' :

Slamming: the unauthorized switching of a customer’s energy supplier or
telecommunications service provider.

Small commercial customer: those customers served under PEPCO Rate
Schedule DC-GS or DC-GS-3A, as proposed by PEPCO in Formal Case
No. 945, subject to any revisions made to those tariff sheets by the

Commission. Small commercial customers exclude accounts on the above =~

rate schedules in (1) apartment buildings with four or more units; (2)
commercial office buildings or (3) accounts owned or managed by a
Consolidator. This definition is limited to the Electric Customer Protection
‘Standards applicable to Electric Suppliers in Section 328, infra.

Solicitation: A communication in any medium that includes any
opportunity to contract for receipt of natural gas, electricity, or
telecommunications  services from an  energy  supplier, or
telecommunications service provider. '

Standard Offer Service: electric service made available to (A)
customers who cannot arrange to purchase electricity from an alternative
eleéctricity supplier; and (B) customers who do not choose an electricity
suppher

Termination of Contract: cessation of a contract for the supply of an
energy supplier or services of a telecommunications service provider
between the service provider and the customer. Upon termination of the
contract with the an energy supplier, the customer will receive their
natural gas or electricity supply under Sales Service or Standard Offer
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Service as provided by the Natural Gas or Electric Company, subject to
the time requirements set by the Natural Gas or Electric Company, or from .
another energy supplier. If telecommunications service, the customer will -
be without service unless - he/she contracts with. another
telecommunications  service provider for ' the provision of
telecommunications service. ' - "

Utility Consumer Bill of Rights: refers to the Commission’s Consumer
Bill of Rights, adopted as regulations by the PSC in the D.C. Mun. Regs.
Tit. 15, Chapter 3.

All persons interested in commenting on the subject matter of this proposed
rulemaking action may submit comments, in writing, not later than thirty (30) days after
publication of this notice in the D.C. Register with Christine D. Brooks, Commission
Secretary, Public Service Commission of the District of Columbia, 1333 H Street, N.W.,
West Tower, Suite 200, Washington, D.C. 20005. Copies of these proposed rules may be.
obtamed at cost, by writing the Commission Secretary at the above address.
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE OF PROPOSED RULEMAKING

DOCKET NUMBER 04-21-TS

The Director of the Department of Transportation, pursuant to the authority in sections 3,
5(3), and 6 of the Department of Transportation Establishment Act of 2002, effective May 21,
2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02, 50-921.04(3) and 50-921.05), and
sections 6(a)(1), 6(a}(6) and 6(b) of the District of Columbia Traffic Act, approved March 3,
1925 (43 Stat. 1121; D.C. Official Code § 50-2201.03(a)(1), (a)(6) and (b)), hereby gives notice
of the intent to amend the Vehicle and Traffic Regulations (18 DCMR). Final rulemaking action
shall be taken in not less than thirty (30) days from the date of publication of this notice in the

D.C. Register.

The following rulemaking action is proposed:

Title 18 DCMR, Section 4004, ONE-WAY STREETS, Subsection 4004.1, (a) Northwest
Section is amended by adding the following to the list of locations where traffic is restricted to
one direction of travel:

“47™ Place, N.W., from MacArthur Boulevard to a point approximately 40 feet north of
MacArthur Boulevard, for southbound traffic only, 7-9:30 a.m., Monday-Friday”.

All persons interested in commenting on the subject matter in this proposed rulemaking
action may file comments in writing, not later than thirty days (30) days after the publication of
this notice in the D.C. Register, with the Department of Transportation, Traffic Services
Administration, 2000 14" Street, N.W., 7" Floor, Washington, D.C. 20009 (Attention: Docket
No. 04-21-TS). Copies of this proposal are available, at cost, by writing to the above address.
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE OF PROPOSED RULEMAKING

DOCKET NUMBER 04-30-TS

The Acting Director of the Department of Transportation, pursuant to the
authority in sections 3, 5(3), and 6 of the Department of Transportation Establishment
Act of 2002, effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-
921.02, 50-921.04(3) and 50-921.05), and sections 6(a)(1), 6(a)(6) and 6(b) of the District
of Columbia Traffic Act, approved March 3, 1925 (43 Stat. 1121; D.C. Official Code §
50-2201.03(a)(1), (a)(6) and (b)), hereby gives notice of the intent to amend the Vehicle
and Traffic Regulations (18 DCMR). Final rulemaking action shall be taken in not less
than thirty (30) days from the date of publication of this notice in the D.C. Register.

The following rulemaking action is proposed:

Title 18 DCMR, Section 4004, ONE-WAY STREETS, Subsection 4004.1, (d)
Northeast Section, is amended by adding the following to the list of locations where
traffic is restricted to one direction of travel:

Brooks Street, N.E., from 49™ Street to 50™- Streets, for westbound traffic only.

All persons interested in commenting on the subject matter i this proposed
rulemaking action may file comments in writing, not later than thirty days (30) days after
the publication of this notice in the D.C. Register, with the Department of Transportation,
Traffic Services Administration, 2000 14" Street, N.W., 7" Floor, Washington, D.C.
20009 (Attention: Docket No. 04-30-TS). Copies of this proposal are available, at cost,
by writing to the above address.
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

DOCKET NO. 04-59-TS

The Director of the Department of Transportation, pursuant to the authority in
sections 3, 5(3), and 6 of the Department of Transportation Establishment Act of 2002,
effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02, 50-921.04(3)
and 50-921.05), and sections 6(a)(1), 6(a)(6) and 6(b) of the District of Columbia Traffic Act,
approved March 3, 1925 (43 Stat. 1121; D.C. Official Code § 50-2201.03(a)(1), (a)(6) and
(b)), hereby gives notice of the adoption of the following emergency rulemaking which
amends Chapter 40 of the Vehicles and Traffic Regulations (18 DCMR). The emergency
rulemaking was adopted on November 1, 2004.

Emergency rulemaking action, pursuant to section 6(c) of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code
§ 2-505(c)), 1s justified by the following circumstances:

In order to prevent conflicts between pedestrians and vehicular traffic and to provide a safer
crossing point for pedestrians using the new mid-block crosswalk on 10™ Street, N.-W.,
between E and F Streets, it is necessary to install stop signs as a interim measure until new
traffic and pedestrian signals have been installed.

This emergency action is being taken to provide for the immediate preservation of the public
health, safety and welfare.

The Director also gives notice of intent to take final rulemaking action to adopt this
amendment in not less than thirty (30) days from the date of publication of this notice in the

D.C. Register.

This emergency rule became effective on the date of adoption and shall remain in
effect until March 1., 2005, or until publication of a Notice of Final Rulemaking in the D.C.
Register, whichever occurs first.

The following rulemaking action is proposed:

Title 18 DCMR, Section 4008, stop signs, Subsection 4008.1, (a) Northwest Section,
1s amended by adding to the list of locations where the Director has authorized the placement
of stop signs:

“On 10™ Street, N.W., so as to stop at the mid-block crosswalk between E and F
Streets”. - )
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All persons interested in commenting on the subject matter in this emergency and
proposed rulemaking action may file comments in writing, not later than thirty days (30)
days after the publication of this notice in the D.C. Register, with the Department of
Transportation, Traffic Services Administration, 2000 14™ Street, N.-W., 7% Floor,
Washington, D.C. 20009 (Attention: Docket No. 04-59-TS). Copies of thls proposal are
available, at cost, by writing to the above address.
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE OF EMERGENCY  AND PROPOSED RULEMAKING

DOCKET NO. 04-63-TS

The Director of the Department of Transportation, pursuant to the authority in sections 3,
5(3), and 6 of the Department of Transportation Establishment Act of 2002, effective
May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02, 50-921.04(3) and 50-
921.05), and sections 6(a)(1), 6(a)(6) and 6(b) of the District of Columbia Traffic Act,
approved March 3, 1925 (43 Stat. 1121; D.C. Official Code § 50-2201.03(a)(1), (a)(6)
and (b)), hereby gives notice of the adoption of the following emergency rulemaking

- which amends Chapter 40 of the Vehicles and Traffic Regulations (18 DCMR) to
establish a new subsection and restrict all truck traffic on 10% Street, S.W. between
Independence Avenue and D Street.

Emergency rulemaking action, pursuant to section 6(c) of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official
Code § 2-505(c), is necessary due to concerns of officials of the Department of Energy on
security and truck bomb threats to the complex. Officials have requested that the

- Department of Transportation restrict all trucks from the portion of 10™ Street that travels
under the building span. Therefore, to protect the public and the employees, the
Department of Transportation has made an independent determination to restrict all truck
traffic from traveling on 10™ Street, S.W. between Independence Avenue and D Street.
This emergency action was taken to provide for the immediate preservation of public

health, safety and welfare. This emergency rulemaking was adopted on October 26
2004. .

This emergency action was taken to provide for the immediate preservation of the
public health, safety and welfare.

The Director also gives notice of intent to take final rulemaking action to adopt
this amendment in not less than thirty (30) days from the date of publication of this notice

i the D.C. Register.

These emergency rules became effective on the date of adoption and shall remain
in effect until February 23, 20085, or until publication of a Notice of Final Rulemaking in
the D.C. Register, whichever occurs first.

The following rulemaking action is proposed:

Title 18 DCMR, Section 4002, TRUCK RESTRICTIONS, is amended by adding
a new Subsection to read as follows:

4002.5 “No person shall operate any truck on 10™ Street, S.W., between
Independence Avenue and D Street™.
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Title 18 DCMR, Section 4002, TRUCK RESTRICTIONS, Subsection 4002.5, (d)
Southwest Section, is amended by adding the following:

“On 10" Street, N.W., between Independence Avenue and D Street”.

All persons interested in commenting on the subject matter in this emergency
and proposed rulemaking action may file comments in writing, not later than thirty days
(30) days after the publication of this notice in the D.C. Register, with the Department of
Transportation, Traffic Services Administration, 2000 14™® Street, N.W., 7™ Floor,
Washington, D.C. 20009 (Attention: Docket No. 04-63-TS). Copies of this proposal are
available, at cost, by writing to the above address.
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