
DISTRICT OF COLUMBIA REGISTER 
i 

AN ACT 

D,C, ACT 15-606 

DEC 1 7 2004 

ENROLLED ORIGINAL 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

NOVEMBER 30, 2004 

To amend, on a temporary basis, An Act To regulate the manufacturing, dispensing, selling, and 
possession of narcotic drugs in the District of Columbia to authorize the District of 
Columbia Housing Authority Police Department to obtain and act on search warrants for 
controlled substances. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "District of Colurnbia Housing Authority Police Department Temporary 
Amendment Act of 2004". 

Sec. 2. Section 14 of An Act To regulate the manufacturing, dispensing, selling, and 
possession of narcotic drugs in the District of Columbia, approved June 20, 1938 (52 Stat. 792; 
D.C. Official Code 5 48-92 1.02), is amended as follows: 

(a) Subsection (e) is amended to read as follows: 
"(e) If the judge or Magistrate is thereupon satisfied of the existence of the grounds of 

the application or that there is probable cause to believe their existence, he shall issue a search 
warrant, signed by him, to the Chief of Police of the District of Columbia or any member of the 
Metropolitan Police Department, the Chief or any member of the District of Columbia Housing 
Authority Police Department, or the Chief or any member of the United States Park Police, 
stating the particular grounds or probable cause for its issue and the names of the persons whose 
affidavits have been taken in support thereof, and commanding the Chief of Police or member 
of the Metropolitan Police Department, the Chief or member of the District of Columbia 
Housing Authority Police Department, or the Chief or member of the United States Park Police 
forthwith to search the place named for the property specified and to bring it before the judge or 
Magistrate.". 

(b) Subsection (j) is amended by striking the phrase "Metropolitan Police Department" 
and inserting the phrase "Metropolitan Police Department, the District of Columbia Housing 
Authority Police Department, or the United States Park Police" in its place. 

(c) Subsection (k) is amended by striking the phrase "Metropolitan Police Department" 
and inserting the phrase "Metropolitan Police Department, the District of Columbia Housing 
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Authority Police Department, or the Unite1 

Sec. 3. Fiscal impact statement. 

i! States Pa :k Police" in 

ENROLLED OFUGINAL 

its place. 

The Council adopts the attached fiscal impact statement as the fiscal impact statement 
required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of 

veto by the Mayor, action by the Council to override the veto), a 30-day period of Congressional 
review as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(~)(1)), and publication in 
the District of Columbia Register. 

(b) This act shall expire after 225 days of its having taken effect. 

~ o h c i l  of the District of ~olurnbia 

I 

Mayor J 

District of Columbia 
APPROVED 
November 30, 2004 
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OFFICE OF THE BUDGETDIRECTOR IF1,dAL IMPACT STATEMENT 

I I I 

:ubject&hort Title: "District of Columbia Housing Authority Police Department Temporary Amendment Act of 2004" 

Bill Number-. ( Type: Emergency ( ) Temporary (x) Permanent ( ) ( Date Reported October 5,2004 

'art I .  Summary of the Fiscal Estimates of the Bill 

I. It will impact spending. (If'"Yes," complete Section 1 in the Fiscal Estimate 
Norksheet). 

b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

a) It will 
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affect local expenditures. 

I. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate 
Y orksheet). 

a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. See below 
d) It will impact intra-District revenue. 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 
Explanation: 
rhis legislation will have no adverse fiscal impact on the District's funds or financial plan and rnay6ry  well have a 
avorable impact. D.C. Housing Authority receives no direct District of Columbia appropriations, including for 
)perations of the DCHAPD. Allowing DCHAPD the statutory authority to seek search warrants for controlled 
jubstances should free up MPD personnel time currently needed to handle these requests on behalf of DCHAPD 
ior cases on DCHA oromrties. 

Part II. Other Impact of the Bill 

Lf you check "Yes" for each questios please explain on separate sheet, ifnecessary. 
YES NO 

1. It will affect an agency andlor agencies in the District. D.C. Housing Authority is an independent ( x )  ( 1  
agency of the District of Columbia government. 

2. Are there performance measuredoutput for this bill7 ( 1  ( x ) 

3. Will it have resuldoutcome, i.e., what would happen if this bill is not enacted? ( x )  ( 1 
See explanation above -- Until this bill is passed the MPD would have to secure search warrants for 

the DCHAPD for controlled substances cases, including those on DCHA property. 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 
C (XI 

-- . - - . - . -. - 

Sources of information: 

Council staff; D m ,  MPD; U.S. Attorney's Office 

-~ - 

Sharon Ambrose, Chair, Codrmittee on 
Consurner and Regulatory Affairs ................................................................................................................. 
Staff Person & Tel: Esther Bushman, Committee Clerk, 
Committee on Consumer and Regulatory Affairs 

Council Budget Director's Signature: 
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AN ACT 

D,CI ACT 15-607 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

NOVEMBER 30, 2004 

To establish, on a temporary basis, the Rehabilitation Services Program to assist individuals 
with disabilities in achieving gainful employment, and to authorize the Mayor to 
establish an economic needs test to be used in determining the ability of applicants for 
and recipients of vocational rehabilitation services to contribute to payment of the costs 
of the vocational rehabilitation services. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Rehabilitation Services Program Establishment Temporaq Act of 
2004". 

Sec; 2. Establishment of the Rehabilitation Services Program. 
(a) There is established a Rehabilitation Services Program that shall provide 

comprehensive, coordinated, efficient, and accountable federally subsidized services to 
individuals with disabilities, including individuals with significant disabilities, to assist those 
individuals in achieving gainful employment in accordance with the requirements of the 
Rehabilitation Act of 1973, approved August 7, 1998 (1 12 Stat. 11 16;29 U.S.C. 5 720 et seq.). 

@) The Mayor shall establish an economic needs test to be used in determining the 
ability of applicants for and recipients of vocational rehabilitation services to contribute to the 
payment of the costs of the vocational rehabilitation services. 

Sec. 3. Rules. 
The Mayor, pursuant to Title I of the District of Columbia Administrative Procedure 

Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code 4 2-501 et seg.), shall issue 
rules to implement the provisions of this act. 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the 

fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule 
Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code 8 1-206.02(~)(3)). 

Codification 
District of 
Columbia 
W c i a l  Code 

2001 Edition 

2005 Winter 
SUPP. 

West Group 
Publisher 

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 



I DISTRICT OF COLUMBIA REGISTER 

I Sec. 5.  Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto), a 30-day period of Congressional review 
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code 8 1-206.02(~)(1)), and publication in the 
District of Columbia Register. 

(b) This act shall e ire after 225 days of its having taken effect. 
! I F '  

Couhcil of the District of ~ol&bia 

Mayor 4 

District of Columbia 
APPROVED 
November 30, 2004 

Codification District of Columbia OMicial Code, 2001 Edition 2 

11420 

West Group Publisher, 1-800-328-9378. 
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AN ACT 

D . C .  ACT 15-608 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

NOVEMBER 30, 2004 
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To amend, on a temporary basis, An Act Authorizing the sale of certain real estate in the 
District of Columbia no longer required for public purposes to extend the time in which 
the Mayor may dispose of the Golden Rule Plaza site in Ward 6 approved for disposition 
by the Council as surplus. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Extension of Time to Dispose of Property for Golden Rule 
Development Project Temporary Amendment Act of 2004". 

Sec. 2. Section 1 of An Act Authorizing the sale of certain real estate in the District of ~ ; ~ i o ,  
Columbia no longer required for public purposes, approved August 5, 1939 (53 Stat. 121 1 ; D.C. 
Official Code $10-801), is amended by adding a new subsection (d-2) to read as follows: 

"(d-2) Notwithstanding subsection (d) of this section, the time period within which the 
Mayor may dispose of the following properties is extended to November 10,2006: 

"(1) Lot 837 and 838 in Square 525 bounded by New York Avenue, N.W., 
Square 556, L Street, N.W., the Center Leg Freeway, and 4th Street, N.W.; and 

"(2) Lot 832 in Square 526 bounded by L Street, NW., the Center Leg Freeway, 
K Street, N.W. to Golden Rule Plaza, Inc.". 

Sec. 3. This act will have a positive fiscal impact. The property was acquired by the 
District government in connection with the construction of Interstate Highway 1-395 utilizing 
90110 matching federal funds supplied by the Federal Highway Administration ("FHWA"). Now 
that the property is not needed for highway purposes, FHWA requires that the District of 
Columbia pay 90% of the property's fair market value, and in March 1990, the FHWA required 
the District of Columbia to post a $500,000 credit toward reimbursement of that amount. Upon 
approval of the transfer of the property to Golden Rule Plaza, Inc., the US. Department of 
Transportation decided to accept the $500,000 previously paid by the District of Columbia as 
payment in full for the property and to exercise its discretion to transfer the land directly to 
Golden Rule Plaza, Inc. Accordingly, the proposed disposition and a prior disposition relieves 
the District of Columbia of its responsibility for a payment of 90% of the property's then current 

Codification District of Columbia Official Code, 2001 Edition , 1 West Group Publisher, 1-800-328-9378. 
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value of $2.5 million and now estimated at $9.8 million. Golden Rule Plaza, hc., has recently 
completed the development of a 119-unit senior citizen apartment building on property that was 
acquired in the last few years as a part of the overall project involving approximately $9.0 
million of bonds issued by the District of Columbia Housing Finance Agency as part of its 
financing package. The District of Columbia received the minimal amount of one dollar ($1.00) 
for the subject property from Golden Rule,Plaza, hc.; however, the District of Columbia has 
benefitted from the addition of low-and moderate-income housing units for senior citizens, 
approximately 100 construction jobs, and the additional 25 to 30 jobs involved in the operation 
of the 1 19-unit senior citizen apartment building constructed at New Jersey Avenue and K 
Streets, N.W. The federal government has determined that Golden Rule Plaza, Inc., a nonprofit 
organization, does not have to pay for the property because the proposed 119-unit housing 
project and future projects to be constructed on the property are deemed to be beneficial to the 
public interest. 

Sec. 4. The Council adopts the attached fiscal impact statement as the fiscal impact 
statement required by section 602(c)(3) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code $1-206.02(~)(3)). 

Sec. 5. (a) This act shall take effect following approval by the Mayor (or in the event of 
veto by the Mayor, action by the Council to override the veto), a 30-day period of Congressional 
review as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(c)(l)), and publication in the 
District of Columbia Register. 

(b) This act shallgxpire after 225 days of its having taken effect. 

Council of the District of Columbia 

I 
Mayor 
District of Columbia 
APPROVED 
November 3 0  200% 
Codification District of'Columb~a fficlal Code, 2001 Edition 2 West Group Publisher, 1-800-3283378. 



DISTRICT OF COLUMBIA REGISTI3 DEC 1 7 2004 E M U E D  ORIGINAL 
COUNCIL OF THE DISTRICT OF COLUMBIA 

OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

1bjectfShort Title: "Extension of Time to Dispose of Property for Golden Rule Development Project Temporary Amendment 
ct of 2004" 

art I. Summary of the Fiscal Estimates of the Bill 

.ll Number: 

YES NO 

. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate 
Vorksheet). 

a) It will affect local expenditures. ( 1  ( x  > 
b) It will affect federal expenditures. ( 1  ( x )  
c) It will affect privatelother expenditures, ( 1  ( x )  
d) It will affect intra-District expenditures. ( 1 ( x )  

Type: Emergency ( ) Temporaly ( x ) Permanent ( ) ( Date Reported: October 5,2004 

I. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate 
'Vorksheet). 

a) It will impact local revenue. ( 1  (x) 

b) It will impact federal revenue. ( 1  ( x )  

c) It will impact privatelother revenue. See below ( 1 ( x >  

d) It will impact intra-District revenue. ( (x) 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). ( x  1 ( 1 
:xplanation: 

The proposed legislation does not have any fiscal impact on the District's General Fund. The proposed legislation 
will not require additional staff or resources. 

Part ll. Other Impact of the Bill 

I f  you check "Yes" for each question, please explain on separate sheet, if necessary. 
YES NO 

1. It will affect an agency andlor agencies in the District. ( 1 ( x  > 
2. Are there performance measures/output for this bill? ( 1 ( x )  

3. Will it have results/outcome, i.e., what would happen if this bill is not enacted? 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? ( ( X  > 

Sources of mformation: ( Councilmember: Sharon Arnbrose, Chair, ~ o m m i t t e e  on 
1 Consumer and Regulatorv Affairs - ...................................................................................................................... 

Council staff 
Staff Person & Tel: Esther Bushman 724-8072 .................................................................... 
Council Budget Director's Signature: 
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AN ACT 

DICI ACT 15-609 

ENROLLED ORIGINAL 

IN THE COUNCIL OF THE DISTRICT OF COLUMBJA 

NOVEMBER 30, 2004 

To amend, on a temporary basis, the Fiscal Year 1997 Budget Support Act of 1996 to establish 
the Automated Traffic Enforcement Fund as a lapsing fund, and to require that revenue 
collected and deposited into the Automated Traffic Enforcement Fund be used for the 
expenses associated with automated traffic enforcement. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Automated Traffic Enforcement Fund Temporary Amendment Act of 
2004". 

Sec. 2. Title IX of the Fiscal Year 1997 Budget Support Act of 1996, effective April 9, 
1997 (D.C. Law 11-198; D.C. Official Code $50-2209.01 et seq.), is amended by adding a new 
section 904 to read as follows: 

"S ec. 904. Automated Traffic Enforcement Fund. 
"(a) There is established the Automated Traffic Enforcement Fund ("Fund") as a lapsing 

fund, to be administered by the Mayor as an agency fund as defined in D.C. Official Code $47- 
373(2)(I), into which shall be deposited funds to be used exclusively for administration of the 
automated traffic enforcement system. 

"(b) Authorized expenditures fiom the Fund include: 
"(1) Vendor payments pursuant to an agreement reached under section 903; 
"(2) Overtime incurred by members of the Metropolitan Police Department in 

the administration of the system; 
"(3) Adjudication costs resulting from use of the system, supplies, and 

equipment purchases related to use of the system; and 
"(4) Any other expense determined by the Mayor or his designee to be required 

for the administration of the system. 
"(c) The Fund shall be financed through fines and fees received fiom enforcement and 

regulation of the activities described in section 902 and through other funds as may be 
appropriated to the Fund. Revenue deposited into the Fund and all interest earned thereon shall 
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revert to the General Fund of the District of Columbia on September 30 of each fiscal year, but 
shall, during the fiscal year, be continually available for the uses and purpases set forth in this 
section, subject to authorization by Congress in an appropriations act. 

"(d) The Fund shall be accounted for under procedures established pursuant to D.C. 
Official Code $5  47-371- 47-377.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the July 1,2002 fiscal impact statement of the Chief Financial 

Officer, published at 49 DCR 7620, as the fiscal impact statement required by section 602(c)(3) 
of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. 
Official Code 5 1 -2O6.02(~)(3)). 

Sec. 4. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto), a 30-day period of Congressional review 
as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code 1-206.02(~)(1)), and publication in the 
District of Columbia Register. 

(b) This act shall expire after 225 days of its having taken effect. 
;3 

Mayor 
I 

District of Columbia 
APPROVED 
November 30,  2004 

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378. 
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To amend, on a temporary basis, the District of Columbia Procurement Practices Act of 
1985 to establish new reporting requirements for the tracking of purchase card 
expenditures and interest penalty payments. 

BE lT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "District of Columbia Government Purchase Card Program Reporting 
Requirements Temporary Amendment Act of 2004". 

Sec. 2. The District of Columbia Procurement Practices Act of 1985, effective February N ~ ~ ,  
21, 1986 (D.C. Law 6-85; D.C. Official Code 9 2-301 .O1 et seq.), is amended by adding a new 8 2 - 3 0 1 ~ ~ 1  

section 322 to read as follows: 
"Sec. 322. Purchase card reporting requirement. 
"(a) For the purposes of this section, the term "purchase card" means a commercial 

credit or debit card issued to a District government employee for the purpose of procuring goods 
and services. 

"(b) The Mayor shall submit to the Council of the District of Columbia a quarterly 
report by agency of all expenditures in the purchase card program for each quarter of the fiscal 
year. The quarterly report shall include the: 

"(1) Total purchase card budget for each agency; 
"(2) Fiscal year-to-date total purchase card expenditures by agency a s  a 

percentage of total agency purchase card budget; 
"(3) Total unverified purchase card expenditures within each agency by object 

class and employee; 
"(4) Total purchase card expenditures approved by agency heads; and 
"(5) Total disapproved purchase card expenditures disapproved by agency, 

agency head, and employee. 
"(c) The provisions of this section shall apply to all agencies that participate in the 

purchase card program instituted by the Office of Contracting and Procurement.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat.813; D.C. Official Code 9 1-206.02(~)(3)), 

Codification District of Columbia Omcial Code, 2001 Edition 1 West Group Publisher, 1-800-3283378. 
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Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 
provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D,C. Official Code § 1-206.02(~)(1)), and publication in the District of 
Columbia Register. 

(b) This act shall expire after 225 days of its having taken effect. 

Council of the District of fol-bia 

* 
/ 

Mayor 
G. 1.- 

District of Columbia 
APPROVED 
November 30 ,  2004  

Codincation District of Columbia Omcial Code, 2001 Edition 2 

12427 

West Group Publisher, 1-800-328-9378. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 
OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

. . . - 

ubjectlShott Titlc: "District dC01umbia G v v ~ r n m ~ l l  Purchase Card Program Reporting Rqui-ts Emergency Arncndmcnt Act of 2 ~ 4 "  
"District of Columbia Govcmmmt Purchase Cud Program Reporting Requiremnts Trmpwuy Amendment Act of 2004" 

'art I. Summary of the Fiscal Estimates of the Blll 

YES NO 
i It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 

a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 

d) It will affwt intra-District expenditures. 

?. It will impact revenue. (If 'Yes," complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It will impact privatelother revenue. 
d) It will impact intra-Distrid revenue. 

The proposed legislation is subject to appropriations. 
3. The bill will have NO or minimal fiscal impact. (I tes," explain below). 

( 1 ( X I  

Part 11. Other Impact of the Bill 

-. . . .- . . -. . . . . -. . -. -- -. 

If you check "Yes" for each question, please explain on separate sheet, if necessary. 
YES NO 

1. It will affect an agency andlor agencies in the District. 
The proposed legislation will affect all agencies participating in the District of Columbia 
Purchase Card Program. ( x )  ( 1 

2. Are there performance measuresloutput for this bill? 
A quarterly report, by agency, of all expenditures in the purchase card program for each quarter ( x ) 
of the fiscal year will be required. 

( 1 

3. Will it have resultsloutcome, i.e., what would happen if this bill is not enacted? 
The legislation will assist the District of Columbia government in monitoring purchase card ( X  

utilization. 
( I 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 

( x )  ( ) 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
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To order the closing of public alleys in Square 2674, bounded by 14 '~ Street, N.W., Park Road, 
N.W., Irving Street, N.W., and Hiatt Place, N.W., in Ward 1. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Closing of Public Alleys in Square 2674, S.O. 01-2426 , Act of 2004". 

Sec. 2. Pursuant to section 201 of the Street and Alley Closing and Acquisition ~ o t e ,  
8 9-202.01 

Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code 9 9- 
202.01), the Council finds that the public alleys in Square 2674, as shown on the Surveyor's plat 
filed under S.O. 01-2426, are unnecessary for alley purposes and orders them closed, with title 
to the land to vest as shown on the Surveyor's plat. The approval of the Council of this closing 
is contingent upon satisfaction of all conditions set forth in the official file on S.O. 01-2426. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24,1973 (87 Stat. 813; D.C. Official Code $ 1-206.02(~)(3)). 

Sec. 4. The Secretary to the Council shall transmit a copy of this act, upon its effective 
date, to the Surveyor of the District of Columbia and the District of Columbia Recorder of 
Deeds. 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 
provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 

Codification District of Columbia Official Code, 2001 Edition 1 

11429 

West Group Publisher, 1-800-328-9378. 
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24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(1)), and publication in the District of 
Columbia Register. 

n 

Council of the District of ~oltudbia 

I 
Mayor 
District of Columbia 
APPROVED 
November 30, 2 0 0 4  

Codification District of Columbia Official Code, 2001 Edition L 

11430 

West Group Publisher, 1-800-328-9378- 
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To grant an open video system fianchise to Starpower Cornrnunications, LLC, approve an open 
video system franchise agreement between the District of Columbia and Starpower 
Communications, LLC, and to authorize the Mayor and the Chairman of the Council to 
sign the agreement. 

BE IT ENACTED BY THE COUNCIL. OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Approval of Starpower Communications, LLC's Open Video System 
Franchise Act of 2004". 

Sec. 2. Grant of franchise. 
Pursuant to the Cable Television Communications' Act of 1981, effective October 9, Note, 

5 34-1254.01 
2002 (D.C. Law 14-193; D.C. Official Code 9 34-1251.01 et seq.) ("Cable Act"), the 
application of Starpower Communications, LLC for an open video system franchise is hereby 
approved, and Starpower Communications, LLC is granted a 5-year, non-exclusive, revocable 
open. video system ("OVS") franchise to provide cable television service in the District of 
Columbia. The OVS franchise is subject to the provisions of the Cable Act and the terms and 
conditions of the OVS franchise agreement approved by section 3. 

Sec. 3. Approval of franchise agreement. 
(a) The Council approves the proposed fianchise agreement between the District and 

Starpower Communications, LLC, transmitted to the Council by the Mayor on February 17, 
2004, with the following modifications and conditions: 

(1) Section 4 is amended b i  adding a new section 4.4.4 to read as follows: 
"4.4.4 Technolorn Grant. The Company shall provide, on an annual basis over the course of 
each year of the term of the Franchise, Ten Thousand Dollars ($10,000) to be used by OCTT to 
fund the District's efforts relating to technology training, including, but not limited to, OCTT's 
hiring of students to teach on-the-job skills relating to the operation and management of the 
city's municipal cable television channels. The aggregate commitment shall be Fifty Thousand 
Dollars ($50,000). The Company will make the first payment of Ten Thousand Dollars 
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($10,000) at the Closing of this Agreement and additional payments of Ten Thousand Dollars 
($10,000) each will be made on the anniversary date of the Effective Date for the succeeding 
years of the Franchise. The payments made pursuant to thls Section are in addition to (and not 
in lieu of) any other commitments, fees or taxes owed by the Company to the District, whether 
pursuant to this Agreement or otherwise.". 

(2) Section 6 is amended as follows: 
(A) Strike the word "Voluntary" fiom the title. 
(B) Section 6.7 is amended by adding the sentence "The Memorandum 

of Understanding shall require that the Company make at least good-faith efforts to contract and 
procure at least 35% of its goods and services with local, small, and disadvantaged business 
enterprises." at the end. 

(C) Add a new section 6.10 to read as follows: "6.10 Enforcement. The 
Company shall take steps to ensure that the requirements of Section 6 are adhered to by (i) the 
Company, (ii) its officers and employees and (iii) any Affiliated Person that is regularly 
performing functions in the District of Columbia with respect to the System that normally are 
performed by an operator in the operation of a cable system.". 

(3) Section 7 is amended as follows: 
(A) Section 7.5 is amended by adding the following two sentences at the 

end "Subject to Section 9.2 hereof, the required Service Center shall be open for not less than 
six (6) hours on Saturday, in addition to any other periods required by applicable law. In 
addition, the Company shall make operational by September 30,2005 not less than one (1) 
location in each ward of the District of Columbia where Subscribers may pay their bills 
(receiving credit for doing so as if the payment had been made to the Service Center), provided 
that the Company shall not have to do so for a ward containing a Service Center. The Company 
shall use best efforts to maintain such locations at places other than a liquor store.". 

(B) Section 7 is amended by adding a new section 7.6 to read as follows: 
"7.6 Customer Service Representative. The Company shall maintain at least one (1) customer 
service representative who will provide customer service assistance to District residents who 
want to file complaints; ask questions and get information regarding bills or service; pay bills; 
request upgrade or terminate service; request a service call; and resolve escalated customer 
complaints including those forwarded to the Company by OCTT.". 

(4) Section 10 is amended as follows: 
(A) Section 10.4.1 is amended by striking the phrase "sixty (60) days" 

and inserting the phrase "one hundred twenty (120) days" in its place. 
(B) Add a new section 10.1 1 to read as follows: " 10.1 1 Additional 

Information. In addition to the information required by Section 10.6 and Appendix G7 the 
District shall have the right to request during the transfer review period set forth in Section 
10.4.1 of this Agreement such additional qualifications to assume the Company's obligations 
under the Agreement andlor to determine how the transferee intends to address any outstanding 
compliance issues under this Agreement, and the Company shall respond to such information 
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and document request within the time period specified by the District. Assuming that the 
Company has submitted all of the information required by Section 10.3 and Appendix G, any 
additional information and document request pursuant to this Section shall not toll the transfer 
review period under Section 10.4.01 of this Agreement, provided that, if the Company does not 
respond within ten (10) days to such additional information and document request, which the 
District has reasonably determined in good faith to be necessary for a determination of the 
transferee's qualifications andlor plans to address outstanding compliance issues, the transfer 
review period under Section 10.4.01 of this Agreement shall be tolled from the end of such ten 
(10) day period until the Company does respond.". 

(5) Section 12.2.2 is amended by striking the phrase "One Hundred Thousand 
Dollars ($100,000.00)" and inserting the phrase "One Hundred Fifty Thousand Dollars 
($150,000)" in its place. 

(6) Section 3.1.3. is amended to read as follows: "3.1.3. Future Construction. 
The Company agrees, that at time of Closing, it has constructed the System throughout 95% of 
the Franchise Area and is capable of providing Services throughout the Franchise Area except 
for that area of the District known as the "fire zone". The "fire zone" shall constitute that 
specific area of the Franchise set forth in Appendix Q. The Company fwther agrees that it will 
construct the System throughout 100% of the Franchise Area with the exception of the Fire 
Zone within five (5) years and shall complete construction of 50% of the unserved homes 
outside the fire zone within three (3) years, provided OCTT may extend either time period if it 
is determined after a public hearing that it is not financially feasible for Starpower to complete 
the required construction within the time period. Every three (3) months the Company shall 
submit to the OCTT quarterly written reports detailing the Company's construction progress. 
Such reports shall explain what work has been done and how such work satisfies the 
requirements of this Agreement. The first such report shall be submitted within ninety (90) 
days after the Effective Date of this Agreement. The last such report shall be due with the 
certification to the District that such construction has been completed. Such reports shall 
explain what work has been done and shall include as-build maps in both paper and electronic 
forms. The Company further agrees that, upon request of the District, it will discuss with the 
District its financial situation and the feasibility of performing construction in the "fire zone".". 

(7) Appendix D is amended by adding at the end "4. Cable Television service 
to all offices, commons, and production areas, and two (2) high speed T- 1 circuits for Internet 
connections, at no monthly fee, to, Public Access Corporation headquarters." 

(8) Appendix E is amended as follows: 
(A) Section 1.A.2 is amended to read as follows: "I.A.2 Without charge 

to the District, as of October 1,2004, the Company shall provide one high-amplitude building 
drop (of at least +19dB/mV as measured at the tap port closest to the drop location) from the 
external distribution plant of the Subscriber Network to OCTT's new headquarters at 3007 
Tilden Street, NW, Washington, D.C. The Company shall provide approximately the same 
number of additional outlets as it provides at OCTT's 2217 14h Street, NW headquarters as of 
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June 1,2004, and shall distribute the Company's Services from the demarcation point to such 
additional outlet at locations requested by OCTT. The Company shall not charge the District 
for any Services (or for any additional Services provided pursuant to the last sentence of 
Section I.A.4) received by any such additional outlet. The drops at OCTT's office shall include 
converters for analog, digital, HDTV, and other advanced services as developed.". 

(B) Section LA.5 is added to read as follows: "I.A.5. The Company 
upon request by OCTT shall, at no charge, provide service pursuant to Section I.A. 1 to any new 
governmental facilities opened and operating during the period of the Agreement as long as  the 
facility located within the Company's network.". 

(b) The Chairman of the Council and the Mayor may sign the cable franchise 
agreement approved, as modified, by this section. 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement in the committee report as the fiscal 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 
approved December 24, 1973 (87 Stat. 813; D.C. Official Code $ 1-206.02(~)(3)). 

Sec. 5. Effective. date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as 
provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 9 1-206.02(~)(1)), and publication in the District of 
Columbia Register. 

n 

UNSIGNED 
Mayor 
District of Columbia 
November 30, 2 0 0 4  
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

NOVEMBER 30, 2004 

To amend, on an emergency basis, the Public Congestion and Venue Protection Temporary Act 
of 2004 and the Public Congestion and Venue Protection Congressional Review 
Emergency Act of 2004 to prohibit the Metropolitan Police Department fiom charging 
not-for-profit events for police details. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMI3I.A. That this 
act may be cited as the "Public Congestion and Venue Protection Emergency ~ m e n h e n t  Act 
of 2004". 

Sec. 2. The Public Congestion and Venue Protection Temporary Act of 2004, signed by 
the Mayor on July 19,2004 (D.C. Act 15-475; 51 DCR 7606), i s  amended as follows: 

(a) Section 2(4) is amended by striking the phrase "or not-for-profit". 
(b) Section 3 is amended by striking the word "function" and inserting the phrase 

"function for profit" in its place. 
(c) Section 4 is amended as follows: 

(1) Designate the existing language as subsection (a). 
(2) A new subsection (b) is added to read as follows: 

"(b) Nothing in this section shall be construed as authorizing the Metropolitan Police 
Department to charge operators of not-for-profit events for MPD details at a venue or within the 
police service area where the venue is located.". 

Sec. 3. The Public Congestion and Venue Protection Congressional Review Emergency 
Act of 2004, effective October 12,2004 (D.C. Act 15-545), is amended as follows: 

(a) Section 2(4) is amended by striking the phrase "or not-for-profit". 
(b) Section 3 is amended by striking the word "function" and inserting the phsase 

"function for profit" in its place. 
(c) Section 4 is amended as follows: 

(1) Designate the existing language as subsection (a). 
(2) A new subsection (b) is added to read as follows: 

"(b) Nothing in this section shall be construed as authorizing the Metropolitan Police 
Department to charge operators of not-for-profit events for MPD details at a venue or within the 
police service area where the venue is located.". 

Codification District of Columbia Official Code, 2001 Edition 1 
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Sec. 4. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 8 13; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code § 1- 4.12(a)). 9 

~ohnc i l  of the District of ~o lh+b ia  

I 

Mayor I 

~is t r ic t  of Columbia 
APPROVED 
November 3 0 ,  2004 
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OFFICE O@ THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

Type: Emergency ( x ) Temporary ( x ) Pemnent  ( ) Date Reported: May 2004 

SubjcctIShon T~rle: "Public Congestion and Vcnuc Protection Emergency Act of 2004" 
"Public Congtslion and Venue Protection Temporary Act of 2OO4* 

Part I. Summary of the Fiscal Estimates of the Bill 

YES NO 
1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). ( ) ( x  ) 

a) It will affect local expenditures. ( ( x  ) 
b) It will affect federal expenditures. ( ( x  ) 
c) It will affect privatelother expenditures. ( 1 ( x  ) 

i i i x  j ( d) It will affect in tk~is t r ic t  expenditures, 
( 1 ( x  1 

2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). ( 1 ( X  ) 
a) It will impact local revenue. ( ) ( x )  
b) It will impact federal revenue. ' ( ( X I  
c) It will impact privatelother revenue. ( ( X I  
d) It will impact intra-District revenue. 

Explanation: 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). - 
7 

'art II. Other Impact of the Bill 

f you check "Yes" for each question, please explain on separate sheet, if necessaiy 

I .  It will affect an agency and/or agencies in the District. 
The proposed legislation would affect the District of Columbia Metropolitan Police Department. 
the bill requires that venues that attract large numbers of people inform the Metropolitan Police 
Iepartment of their schedule and obtain adequate police presence at the event for the safety of 
he public. MPD would be required to staff reimbursable details as requested by venue 
~perators. Where venues result in increases in vehicular or foot tramc and congestion of city 
streets, the MPD may establish a detail and charge the Venue Operator or group of 
4enue Operators for the presence of those MPD officers required to maintain the flow of 
raffic and public safety within the Police Service Areas(s) where the Venue(s) are located. 

2. Are there performance measuresloutput for this bill7 

3. Wlll it have results/outcome, i.e., what would happen if this bill is not enacted7 
The proposed bill is designed in the interest of public safety and security. It is intended to control 
vehicular and human congestion at venues that attract large numbers of people. Requiring 
venues that attract large numbers of people to inform the Metropolitan Police Department of their 
event would be in the interest of public safety and security. 

4. Are funds appropriated forthis bill in the Budget and Financial Plan for the current year?, 
The proposed bill would not result in additional expenditures by the District of Columbia 
government. The assignment of officers to public venues that attract large numbers of people 
w n ~ ~ l d  ho mimhurcablo by tho p~~blic vunuc. Tho v c ~ ~ u c  would bc ~cspu~~siblc l u ~  1l1c ~ u s l  ul 
assigning oficers to their locations. 
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To amend, on an emergency basis, the Minimum Wage Act Revision Act of 1992 to increase 
the minimum wage in the District of Columbia as of January 1,2005, 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Minimum Wage Emergency Amendment Act of 2004". 

Sec. 2. Section 4 of The Minimum Wage Act Revision Act of 1992, effective March 25, ~ ~ ~ l o o 3  

1993 @.C. Law 9-248; D.C. Official Code 5 32-1003), is amended as follows: 
(a) Subsection (a) is amended to read as follows: 
"(a) As of January 1,2005, the minimum wage required to be paid to any employee by 

any employer in the District of Columbia shall be $6.60 an hour, or the minimum wage set by 
the United States government pursuant to the Fair Labor Standards Act ( 29 U.S.C. $206 et 
seq.) ("Fair Labor Standards Act"), plus $1, whichever is greater.". 

(b) Subsection (f) is amended to read as follows: 
"(f) As of January 1,2005, the minimum wage required to be paid by any employer in 

the District of Columbia to any employee who receives gratuities shall be $2.77 an hour, 
provided that such employee actually receives gratuities in an amount at least equal to the 
difference between the hourly wage paid and the mi&um wage as set by subsection (a) of this 
section.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 4 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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-90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.l2(a)). 

A 

~oun/cil of the District of ~olumbia' 

w 

CIVUccc, 6. % 
Mayor 
District of Columbia 
APPROVED 
November 30, 2004 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

-- -- -- 

Part I. Summary of the Fiscal Estimates of the Bill 

YES NO 
1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). ( ) (x 1 

a) It will affect local expenditures. ( 1 (x ) 
b) It will affect federal expenditures. ( 1 (x 1 
c) It will affect privatelother expenditures. ( 1 ( x  1 

( 1 (X 1 
d) It will affect intra-District expenditures. 

( 1 (X 
2. It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate Worksheet). ( (x 

a) It will impact local revenue. ( 1 ( x  ) 
b) It will impact federal revenue. ( (x ) 
c) It will impact privatelother revenue. ( 1 (x ) 
d) It will impact intra-District revenue. 

(X ) ( 
3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

Explanation: The Fiscal Impact Statement from the CFO's office, which is included in the 
committee report of the permanent version of this bill, indicates that: "Although the bill may have 
both positive and negative implications for revenue collections, the magnitude should be small 
with, on net, no material impact on the budget and financial plan." 

Date Reported: November 9.2004 Bill Number 

I Part I I .  Other Impact of the Bill 

SubjecVShart Title: Minimum Wage Emergency Amendment Act of 2004 

Type: Emergency ( X ) Temporary ( ) Permanent ( ) 

If you check "Yes" for each question, please explain on separate sheet, if necessary 

1. It will affect an agency andlor agencies in the District. 
DOES will be able to notify employers that the minimum wage will increase effective Jan. 1, 

2005. 
2. Are there performance measuresloutput for this bill? 

3. Will it have resultsloutcome, i.e., what would happen if this bill is not enacted? 
The permanent version, which is applicable Jan. I ,  2005 will go into effect after Jan. 1, 2005 
This emergency legislation would fill the gap between Jan. 1, 2005 and the actual enactment 

date of the permanent legislation. 
4. Are funds appropriated for this bill in the Budget and Financial Plan for the current year? 

No government funds are needed. 

I Sources of information: Councilmember: David A. Catania .................................................................................................................... Department of Employments Services 
Ofke of the Chief Financial Officer Staff Person & Tel: Shaun Snyder 724-7772 ........................................................................................... , .................. 

Council Budget Director3 Signature:&- 



DISTRICT OF COLUMBIA R E G I m  

AN ACT 

D ,C, ACT 15-615 

DEC 1 7 2004 

ENROLLED ORIGINAL 

Codifcation 
District of 
Columbia 
Oflcial Code 

2001 Edition 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
2005 Winter 

NOVEMBER 30, 2004 
SUPP. 

West Group 
Publisher 

To amend, on an emergency basis, the District of Columbia Traffic Act, 1925 to add domestic 
partners to the list of individuals exempted from paying an excise tax for the issuance of 
a subsequent certificate of title for a motor vehicle or trailer. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Certificate of Title Excise Tax Exemption Emergency Amendment Act 
of 2004". 

Sec. 2. Section 6(j)(l) of the District of Columbia Traffic Act, 1925, approved March 3, ~ ; ~ 2 2 0 1 a 3  

1925 (43 Stat. 1121; D.C. Official Code § 50-2201.03(j)(l)), is amended by striking the phrase 
"spouses or between parent and child)" and inserting the phrase "spouses, parent and child, or 
domestic partners as that term is defined in section 2(3) of the Health Care Benefits Expansion 
Act of 1992, effective June 1 1, 1992 (D.C. Law 9- 1 14; D.C. Official Code § 32-70 l(3)))" in its 
place. 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87Stat. 813; D.C. Official Code § 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-294.l2(a)). 

~ o k c i l  of the District of ~ o l m b i a  

Mayor 
# 

District of Columbia 
APPROVED 
November 3 0 ,  2 0 0 4  
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Government of the District of Columbia 

Natwar M. Gandhi 
Chief Financial Off~cer 

I 
MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

REFERENCE: 

Office of the Chief Financial Officer 

The Honorable Linda W. Cropp 
Chairman, Council of the District of Columbia 

A 

NOV - 5  2004 L/ 

Fiscal Impact Statement: '(Motor Vehicle Certificate of Title 
Excise Tax Emergency Amendment Act of 2004'' 

Draft Le~islation to be Introduced ; 

Conclusion 

Funds are sufficient in the FY 2005 through FY 2008 budget and financial plan to 
implement the provisions of the proposed legislation. Although the proposed legislation 
would reduce excise tax revenue to the District, the estimated amount would be minimal. 

Background 

The proposed legislation adds a domestic partner to the list of persons in a family (i.e., 
spouse or child) who are exempted from paying the excise tax levied on the transfer of a 
motor vehicle within the family. 

Financial Plan Impact 

Funds are sufficient in the FY 2005 through FY 2008 budget and financial p1,an to 
implement the proposed legislation. No additional staff or resources will be required to 
implement the proposed legislation. 

11443 
1350 Pennsylvania Avenue, N.W., Suite 209, Washinglon, DC 20004 (202) 727-2476 

www .dccfo.com 
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To amend, on an emergency basis, due to Congressional review, the Distracted Driving Safety 
Act of 2004 to clarify that no points shall be assessed for a violation of the act that does 
not contribute to an accident. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBLA, That this 
act may be cited as the "Distracted Driving Safety Revised Congressional Review Emergency 
Amendment Act of 2004''. 

Sec. 2. Section 6(b) of the Distracted Driving Safety Act of 2004, effective March 30, 
~ ~ ~ 1 7 3 1 . 0 6  

2004 (D.C. Law 15-124; D.C. Official Code 5 50-1 73 1 .Of@)), is amended to read as follows: 
"(b) A violation of the provisions of section 3,4, or 5 shall be processed and adjudicated 

under the provisions applicable to moving violations set forth in Title I1 of the District of 
Columbia Traffic Adjudication Act of 1978, effective September 12, 1978 (D.C. Law 2-1 04; 
D.C. Official Code 9 50-2302.01 et seq.); provided, that no points shall be assessed for a 
violation of t h ~ ~  act that does not contribute to an accident.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 4 1-206.02(~)(3)). 

Sec. 4. Applicability. 
This act shall apply as of October 3 1,2004. 

Sec. 5 .  Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect no longer than 90 
days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.l2(a)). 

/;I 

Council of the District of ~olumbia 

Mayor J 
District of Columbia 

APPROVED 
November 3 0 ,  2004 
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OFFICE OF THE BUDGET 
FISCAL IMPACT STATEMENT 

SubjectIShort Title: "Distracted Driving Safety Revised Emergency Amendment Act o f  2004" 

Bill Number: 

1, It will impact spending. (If "Yes,"complete Section 1 in the Fiscal Estimate Worksheet). 
a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

2. It will impact revenue. (If Yes,"complete Section 2 in the Fiscal Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal kvenue. 
c) It will .impact privatelother revenue. 
d) It will impact intra-District revenue. 

1 Type: Emergency (X) Temporary ( ) Permanent ( ) 

3. The bill will have NO or little fiscal impact on spending or revenue. (If "Yes," explain below). (X ) ( ) 
T 

Date Reported: 711 3/04 

- - - 

Explanation for NO fiscal impact: Because the issue of assessing or not assessing points to a motorist has no fiscal impact, there should be no revenue 
decrease anticipated with passage of this legislation. 

If you check "Yes" for each question, please explain on separate sheet. 

1. It will affect an. agency andlor agencies in the District. 

2. Will there be perfoi-mance measures/output for bill? 

3. Will it have results? 

4. Will the Budget and Financial Plan be affected by this bill? 

5. The bill will have NO or outcome impact. 

YES NO 

Sources of information: Councilmember: Carol Schwartz 

Chief Financial Officer 

Council staff. 

Staff Person & Tel: Andrew Gerst 727-8272 

Reviewed by Budget Director: *m (\ 
Budget Office Tel: 724-8 139 
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Publisher 

To amend, on an emergency basis, dwto  Congressional review, the District ,of Columbia 
Procurement Practices Act of 1985 to exempt Contract No. DCFJ-2004-B-003 1 fiom 
certain requirements of the act. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Contract No. DCFJ-2004-B-003 1 (Delivery of Electrical Power and 
Ancillary Services) Exemption Congressional Review Emergency Amendment Act of 2004". 

Sec. 2. Section 320 of the District of Columbia Procurement Practices Act of 1985, Note, 

effective April 12,997 (D.C. Law 11-259; D.C. Official Code 8 2-303.20), is amended by 5 2-303.20 

adding a new subsection (q) to read as follows: 
"(q) Contract No. DCFJ-2004-B-003 1 for Delivery of Electrical Power and Ancillary 

Services for the District of Columbia Energy Office and the District of Columbia Water and 
Sewer Authority shall be exempt from all provisions of this act except for section 105a.". 

Sec. 3. Fiscal impact statement. 
This act shall have no fiscal impact. 

Sec. 4. This act shall apply as of October 3 1,2004. 

Sec. 5 .  Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

West Group Publisher, 1-800-328-9378. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code § l-204.12(a)). 

n 

Council of the District of ~ o l u d b i a  

I 

Mayor I 
District of Columbia 
APPROVED 
November 30, 2 0 0 4  

Codification District of Columbia Off~cial Code, 2001 Edition 2 West Croup Publisher, 1-800-328-9378. 
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To amend, on an emergency basis, section 47-2005(7) of the District of Columbia Official Code 
to exempt from sales taxation goods sold at certain charity auctions, not more than 5 
times a year, by a nonprofit teaching hospital. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Charity Auction Sales Tax Exemption Emergency Act of 2004". 

Note, Sec. 2. Section 47-2005(7) of the District of Columbia Official Code is amended as ,, 
follows: 

(1) The existing text is re-designated as subparagraph (A). 
(2) A new subparagraph @) is added to read as follows: 

"(B) For the first 5 events during a calendar year, sales at a charity 
auction or other fundraising activity by a nonprofit teaching hospital;". 

Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the Distnct of Columbia in section 

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code § l-204.121a)). 

Council of the District o f  ~olumbia 

I 

Mayor I 

District of Columbia 
APPROVED 
November 30, 2004 

Codification District of Columbia Oificial Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 
OFFICE OF THE BUDGET DIRECTOR FISCAL IhZPACT STATEYIEST 

Bill Number Type: Emergency ( X T e m p o m  ( ) Permanent ( ) Date Reported: Oclokr 7. iK).: 

SubjecdShott Title: "Charity Auction Sales Tax Exemption Emergency Declaration Resolution of 2003". 

- 

Part I. Summa? of the Fiscal Estimates of the Bill 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 
a) It will affect local expenditures. 
b) It will affect federal expenditures. 
c) It will affect privatelother expenditures. 
d) It will affect intra-District expenditures. 

2.  It will impact revenue. (If "Yes," complete Section 2 in the Fiscal Estimate 'A'orksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c)  It will impact privatelother revenue. 
d) It will impact intra-District revenue. 

3. The bill will have NO or minimal fiscal impact. (If "Yes," explain below). 

Part 11. Other Impact of the Bill 

If you check "Yes" for each question, please explain on separare sheer. if necessan. 

1. It will affect an agency andlor agencies in the District. 

2. Are there performance measuresloutput for this bill? 

3. Will it have results/outcome, i.e., what would happen if this bill is not enacted'! 

4. Are funds appropriated for this bill in the Budget and Financial Plan for the currznt year'.) 

The fiscal impact of this legislation is de minimus, and these are not funds the District routinely collects 
at this time. 

Sources of information: Committee staff. Councilrnrmber: Evans ..................................................................................................................................................... 

Staff Person 8 Tel: Jeff Coudrict. 207:'724-805s. ..................................................................................................................................................... 

I ( Council Budyet Director's Sicnaturc: 1 
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To amend, on an emergency basis, section 47-1054 of the District of Columbia Official Code to 
provide equitable real property tax relief and a tax exemption to the Capitol ~ i l i  Garden 
Community Land Trust, a tax-exempt organization. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Kings Court Community Garden Equitable Real Property Tax Relief 
Emergency Act of 2004". 

Sec. 2. Section 47-1054 of the District of Columbia Official Code is amended to read as 
~ ~ ~ l o 5 r  

follows: 
"(a) The Council of the District of Columbia orders that all real property taxes, interest, 

penalties, fees, and other related charges assessed against real property located at square 1060, 
lot 30, for the period of tax years 1997 to 2003, be forgiven, and that any payment already made 
for this period, as of effective date of the Kings Court Community Garden Equitable Real 
Property Tax Relief Act of 2004, passed on 1st reading on November 9,2004 (Engrossed 
version of Bill 15-102), be refunded; provided, that this property is owned and used by the 
Capitol Hill Community Garden Land Trust as a community garden, which is available for use 
by the public, and not used for commercial purposes. 

"(b) The one-time transfer of the property specified in subsection (a) of this section to 
the Capitol Hill Community Garden Land Trust shall not be subject to the recordation and 
transfer taxes and fees under Chapters 9 or 14. 

"(c) Upon the transfer of the property described in subsection (a) of this section to the 
Capitol Hill Community Garden Land Trust, the property shall be exempt from all taxation so 
long as the same is used in carrying out the public purposes and activities of the Capitol Hill 
Community Garden Land Trust, and not used for commercial purposes and subject to the 
provisions of §§47- lOO5,47-lOO7, and 47-1009.". 

Codification District of Columbia Official Code, 2001 Edition Wcst Group Publisher, 1-800-328-9378. 
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Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 4 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204 12(a)). n 

Council of the District of ~olumbia 

# 

Mayor 
District of Columbia 
APPROVED 
November 30, 2004 

Codilication District of Columbia Ofiicial Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378. 
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COUNCIL OF THE DISTRICT OF COLUhlsLA 

O ~ C E  OF THE BUDGET DIRECTOR FISCAL ntlPACX STATE3IE37 

Part I. Summary of the Fiscal Estimates of the Blll 

1. I\ will impact spending. ( I f  Yes,' complete Section 1 in the Fwl Estimate Worksheet). 
a) It  will aflect local expenditures. 
b) It will aflect iederal expenditures. 
c) II will aflect privatdother expend'ies. 
d) I1 will atled intra-D'icl expenditures. 

2. It will impact revenue. (If 'Yes,' complete Section 2 in the Fiswl Estimate Worksheet). 
a) It will impact local revenue. 
b) It will impact federal revenue. 
c) It  will impact privatdother revenue. 
d) It will impaet i n t r a - D i i  revenue. 

3. The bill will have NO or minimal fiscal impact (If 'Yes,' explain below). 

The 6scal impact of thir legiilation has already been presumed under previols legislation granting an exemption to 
the PWW. 

Part II. Other Impact of the Blll 

f you check 'Yes* for each question, please explain on separate sheet, il necessary. 

I .  It will aflect an agency andlor agencles in the Disbicl 

1. Are there performance measur&oqM for this bill? 

I .  Will it have resuhdoutwme, i.e., what would happen ii this bill is not enacled? 

1. Are tunds appropriated for this bill in the Budget and Rriancial Plan tor the current year? 

;ources of intormation: O f b  ol Chiel Financial Officer. Councilmember: Evans 

Statl Penon L T el: Jen Coudriet. 2w24-8058. ,, 
Council Budget Directoh Sirnature: A 

2\+\ 
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TO amend, on an emergency basis, section 47-3701(4) of the District of Columbia Official Code 
to clarify that the estate tax filing threshold of $1 million applies to decedents whose 
death occurs on or after January 1,2003. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Estate and Inheritance Tax Clarification Emergency Act of 2004". 

Note, Sec. 2. Section 47-3701(4) of the District of Columbia Official Code is amended as 
r7-3701 

follows: 
(a) Subparagraph (B) is amended to read as follows: 

"(B) For a decedent whose death occurs on or after January 1,2002: 
"(i) The maximum arnount of credit for state death taxes allowed 

by section 201 1 of the Internal Revenue Code; 
"(ii) Any scheduled increase in the unified credit provided in 

section 2010 of the Internal Revenue Code or thereafter shall not apply and the amount of the 
unified credit shall be $675,000; and 

"(iii) An estate tax return shall not be required to be filed if the 
decedent's gross estate does not exceed $675,000.". 

(b) A new subparagraph (C) is added to read as follows: 
"(C) For a decedent whose death occurs on or afier January 1,2003: 

"(i) The maximum amount of credit for state death taxes allowed 
by section 201 1 of the Internal Revenue Code; 

"(ii) Any scheduled increase in the unified credit provided in 
section 2010 of the Internal Revenue Code or thereafter shall not apply and the amount of the 
unified credit shall be $345,800; and 

"(iii) An estate tax return shall not be required to be filed if the 
decedent's gross estate does not exceed $1 million.". 

Codification District of Columbia Olticial Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 
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Sec. 3. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code 5 1-206.02(~)(3)). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204,12(a)). 

Council of the District of ~olurndia ' 

Mayor I 

District of Columbia 
APPROVED 
November 3 0 ,  2004 

Codification District of  Columbia Official Code. 2001 Edition 2 West Group Publisher, 1-800-328-9378. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 
OFFICE OF THE BUDGET DIRECTOR FISCAL IMPACT STATEMENT 

.. - - 

;ubjcc6hwr Title: *Erta~e and Inheritance Tax Cluification Errrrgcnq Acl of 2003'. 1 
Part I. Summary of the Fiscal Estimates ofthe Bill 

1. It will impact spending. (If "Yes," complete Section 1 in the Fiscal Estimate Worksheet). 
a) It will affect local cxpcnditures. 
b) It will affcct federal expenditures, 
c) It will affcct privatdother expenditures. 
d) It will affcct inea-Diseict expenditures. 

2. It will impact revenue. (If Yes." complete Section 2 in the Fiscal Esfimntc Workshcct). 
a) It will @act local revenue. 
b) It will impact federal revenue. 
c) It will impact privatdother revenue. 
d) It will impact intra-District revenue. 

3. T h e  bill will have NO or minimnl fiwrl impact. (If "Yes," explain below). 

The proposed emergency legislation is a cla.r&ation of existing law, and u such will b v c  no fiscal 
Impact. 

1 
Part XI. Other Impact of the Bill 

If you check Y e s "  for csch question, please explain on separate sheeg if nsccrury 

1.  It will affcct an agency andlor agencies in the District. 

2. Are there performance mcasuresloutput for this bill? 

3. Will it bave rcsultJoutcoms, ix.. what would happen if this bill is not enacted? 

4. Arc funds appropriated for this bill in the Budgn and Financial Plan for the cunmt yur? 

l l t  proposed emrgmcy legislation k a chitication of existing law, and u such will hnvc no fiscal 
impact. 

StnRPenon & Tcl: Jeff Coudrict, 202724-8058, 

Council Budget ~ i r e c t a h  Signature: Rw\w 
\db< 

11457 

A 

Soums of information: Committee staff md Office of Tax 
and Revcnuc. 

Councilmmbcr: Evans 
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To amend, on an emergency basis, section 47-1 803.03 of the District of Columbia Official Code 
to de-couple District of Columbia law f?om the bonus depreciation provisions added to 
the Internal Revenue Code of 1986 by the Job and Growth Tax Relief Reconciliation 
Act of 2003. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Bonus Depreciation De-Coupling Emergency Act of 2004". 

Note, Sec. 2. Section 47-1803.03 of the District of Columbia Official Code is amended as 
4F18a3.0, 

follows: 
(a) Subsection (a)(7) is amended by striking the phrase "September 1 1,2004" and 

inserting the phrase "December 3 1,2005" in its place. 
@) Subsection (b)(6) is amended by striking the phrase "September 11,2004" and 

inserting the phrase "December 3 1,2005" in its place. 

Sec. 3. Fiscal impact statement. 
I The Council adopts the attached fiscal impact statement as the fiscal impact statement 
I required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December 
i 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(~)(3)). 

i Sec. 4. Effective date. 
~ This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
I 
I 

90 days, as provided for emergency acts of the Council of the District of Columbia in section 

Codification District of Columbia Omcial Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.12(a)). 

Council of the Dishict of Columbia 

k 

Mayor 1 
c L A L  

District of Columbia 
APPROVED 
November 3 0 ,  2004 

Codification District of Columbia Official Code, ZOO1 Edition 2 

11459 

West Group Publisher, 1-800-328-9378. 
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GOVERNMENT OF THE DISTRICT OF COLU-WfA 
OFFICE OF THE CHIEF ~ A N C L A L  om= . 

I - 
Narwar M.' Gaadhi 
Chid Financial Offiou 

MEMORANDUM 

TO: . The Honorable Linda W. Cropp 

. . 

FROM: 

.DATE: , - DEC '1' 2003 
SUBJECT: Fiscal Impact Statement: "Bonus Depreciation De-Coupling 

From the Internal Revenue Code Emergency Act of 2003" 

REFERENCE: Draft Legislation as Introduced - No Bill Number Available 

Conchsion . . 

The proposed legislation will prevent a deveare of local General Fund revenue. Without 
the proposed legislation, the potential net loss of revenue would be.$3.2 million in FY 
2004 through .FY 2007. There would be no fiscal impact in FY 2004, but a potential loss 
-of $4 million in FY 2005. ' 

Background I 
The federal Economic Stimulus Act of ZOO2 increased fim ycar depreeiafioh by an 
additionel 30 percent for business assets acquired after September 10, 2001 &d before 
September 11, 2004. Last year Council action prevented this change in the Federal lax 
law from reducing the revenue of the District, 

. - . ' The proposed legislation will amend D.C. Code Title 4 7  tj 1 803,03(a)(7) which has a 
temporary provision to disallow this increase in depreciation for Dimict tax purposes. 

r- 
Recently the federal Jobs and Growth Tax Relief Reconciliation Act of 2003 extcnded 

' the provisions of the 2002 Economic Stimulus Act fiom September 11, 2004 to January 
1,2005. The proposed l'egislation will continue to disallow this increase in depreciation 
in local law for the same period. 

1350 ~ennsylvania A m u q  NW Suite 209 Washiopon, DC ZOOM (102) 727-2476 
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The Honorable Linda W. Cropp ' 

FlS: Draft Legisiation, "Bonus Depreciation Dc-Coupling 
From the IRC Emergency Act of 2003" 

Pagc 2 of 2 - 

Financial Plan Impact 

DEC 1 7 2084 
ENROLLED ORIGINAL 

-venx .  In the The proposed legislation will prevent a decrease of local General Fund r.. 
absence of the proposed legislation, there would be a potential loss of Y niliion in FY 
2005 and a net loss of revenue would be $3.2 million in FY 2004 through FY 2007. The 
table in Figure 1 presents the potential revenue impact over the life of the current 
financial plan. 

1 FY 2007 ( 4 -Year Total I 

The positive effects on revenue arise from the fact that the depreciation deducted in 2005 
reduces the basis for -depreciation that the companies use on the declared propcny. 
Depreciation deductions taken in subsequent years are consequently reduced. These 
figures assume a 10-year average depreciation period and the use of che straight-line 
method. 
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To amend, on an emergency basis, due to Congressional review, the District of Columbia Public 
Assistance Act of 1982 to provide for confidentiality of information for individuals 
applying for or receiving public benefits through the Department of Human Services, 
Income Maintenance Administration, and to authorize the Mayor to issue rules 
pertaining to the release and disclosure of such records. 

BE IT ENACTED BY THE COUNCIL OF,THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Public Assistance Confidentiality of Information Congressional Review 
Emergency Amendment Act of 2004". 

Sec. 2. Section 904 of the District of Columbia Public Assistance Act of 1982, effective :zo9-04 
April 20, 1999 (D.C. Law 12-241; D.C. Official Code § 4-209.04), is amended to read as 
follows: 

"904. Confidentiality of information. 
"(a) For the purposes of this section, the term: 

"(1) "Administering" means running public benefits programs in a manner that 
complies with District of Columbia or federal laws, rules, or regulations. 

"(2) "Applicant" means an individual who has submitted an application for 
services under one or more IMA programs. 

"(3) "Disclosure" means the release, transfer, provision of, provision of access 
to, or distribution of information in any manner by an entity holding the information to a person 
outside of the entity. 

"(4) "Health Insurance Portability and Accountability Act" means the Health 
Insurance Portability and Accountability Act of 1996, approved August 21, 1996 (Pub. L. 104- 
191; 110 Stat. 1936), and the regulations issued thereunder, 45 C.F.R. Parts 160 and 164, 
enacted for the primary purpose of safeguarding the privacy of an individual's protected health 
information by restricting the use or disclosure of the information to certain limited 
circumstances, such as treatment by medical providers, payment of medical bills, or health care 
operations. 

" ( 5 )  "MA" means the Income Maintenance Administration within the 

Codilication District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378. 
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Department of Human Services. 
"(6) "MA programs" means public benefit programs, including TANF, 

POWER, Medical Assistance (including Medicaid), Food Stamps, Interim Disability 
Assistance, Burial Assistance, Refugee Resettlement Assistance, General Assistance for 
Children, and programs under titles I, V-A, lV-D, XVI, or XIX of Title 21 of the Social Security 
Act, approved August 14, 1935 (49 Stat. 757; 42 U.S.C. 9 301 et seq.). 

"(7) "Individual's representative" means a person authorized in writing to 
review or copy an applicant's or recipient's record, or submit or receive information on behalf 
of the applicant or recipient by: 

"(A) The applicant or recipient; 
"(B) A court of competent jurisdiction; or 
"(C) A person otherwise authorized by law to make decisions on behalf 

of the applicant or recipient, including decisions related to health care, such as the custodial 
parent, legal guardian, or personal representative, as set forth at 45 C.F.R. $ 164.502(g). 

"(8) "Recipient" means an applicant who meets the eligibility requirements and 
has been determined eligible to receive services through an IMA program. 

"(9) "Personal notes" means: 
"(A) Mental health information regarding an applicant or recipient 

disclosed to a mental health professional in confidence by other persons on condition that such 
information not be disclosed to the applicant or recipient, or to other persons; and 

"(B) A mental health professional's speculations about the applicant or 
recipient. 

"(10) "Personal representative" means a person who: 
"(A) Under applicable law, has the authority to act on behalf of an 

individual who is an adult or an emancipated minor in making decisions related to health care; 
"(B) IS an executor, administrator, or other person who, under applicable 

law, has authority to act on behalf of a deceased individual or the individual's estate; or 
"(C) Is a parent, guardian, or other person acting in loco parentis who 

may have the authority to act on behalf of an unemancipated minor, as more Eully set forth at 45 
C.F.R. 5 164.502(g). 

"(1 1) "Protected health information'' means any individually identifiable 
information, whether oral or recorded, in any form or medium, that is created or received and 
relates to the past, present, or future physical or mental health condition of an applicant or 
recipient, or to the payment for health care for an applicant or recipient. 

"(12) "Record" or "applicant's or recipient's record means any hard copy or 
electronic item, collection, or grouping of information, which includes protected health 
information, relating to an applicant or recipient that is maintained, collected, used, or 
disseminated for the purpose of administering an IMA program. The term "record" or 
"applicant's or recipient's record" includes information that the government of the District of 

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378. 
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Columbia collects and stores by the operation or administration of computerized public benefits 
eligibility screening tools. 

"(b) IMA shall keep records to document information about applicants and recipients 
relating to M A  programs. The information shall be privileged and confidential and shall only 
be used or disclosed in accordance with this section. 

"(1) The applicant or recipient has a right to privacy and shall be provided with a 
written notice about IMA's privacy practices and the conditions governing inspection of 
records. A copy of the notice shall be maintained in the applicant's or recipient's record. 

"(2) M A  shall secure the written authorization of the applicant, recipient, or 
individual's representative pursuant to the requirements of 45 C.F.R. § 164.508 before 
requesting or disclosing information about the applicant or recipient to or from other agencies or 
individuals. A copy of the authorization shall be maintained in the applicant's or recipient's 
record. 

"(3) An applicant or recipient shall submit a verbal or written request and an. 
individual's representative shall submit a written request to access information in an applicant's 
or recipient's record, including protected health information. Except for pyschotherapy and ' 
personal notes, and information compiled in reasonable anticipation of, or for use in, a civil, 
criminal, or administrative action or proceeding, the MA shall make all information in the ' 

applicant's or recipient's record available to the applicant, recipient, or the individual's 
representative. 

"(A) M A  shall permit inspection or provide a copy of the information no 
later than 30 days after receiving the written request if the information is available on-site unless 
the applicant or recipient is under investigation pursuant to any provisions of subsection @) of 
this section. If the written request is for information that is not maintained by or accessible to 
IMA on-site and M A  has knowledge of the information and its location, IMA must permit 
inspection or provide a copy of the information no later than 60 days after receiving the written 
request. 

"(B) If M A  authorizes disclosure to a third party, other than the applicant 
or recipient's individual representative, pursuant to a valid authorization, the disclosure shall be 
limited to the information specifically identified in a written authorization from the applicant, 
recipient, or the individual's representative. 

"(4) An applicant, recipient, or individual's representative who believes that 
information in an applicant's or recipient's record is inaccurate or misleading may request that 
IMA amend the information by submitting a written request for amendment setting forth the 
reason for the change, including documentation, where appropriate. Within 60 days after it 
receives the request, the IMA shall make a determination on the request and either make 
amendments to the record or deny the request. 

"(A) The M A  may deny a request for amendment if the information 
sought to be amended: 
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"(i) Was not created by MA, unless the individual requesting the 
amendment provides a reasonable basis to believe that the originator of the protected health 
information or the information in the record is no longer available to act on the requested 
amendment; 

"(ii) Is not part of the record; 
"(iii) Is not available for inspection as provided in paragraph (3) 

of this subsection; or 
"(iv) Is accurate and complete. 

"(B) If the request for amendment is denied, the M A  shall provide the 
applicant, recipient, or the individual's representative with a written response setting forth the 
reason for denying the request for amendment and the procedures on how to request 
reconsideration of the decision, including a statement that the applicant, recipient, or 
individual's representative has a right to submit a written statement disagreeing with the denial 
of all or part of a requested amendment and the basis of such disagreement. 

"(C) If the request for amendment is granted, the M A  shall notify the 
applicant, recipient, or individual's representative of the decision and how to obtain 
authorization concerning persons to be notified of the amendment. 

"(D) All documentation generated from a request for amendment shall be 
included in the record of the applicant or recipient. 

"(c) All information and records regarding an applicant or recipient provided to or 
created by the MA, its representatives, or its employees, in the course of the administration of 
IMA programs, shall be privileged and confidential and shall only be disclosed: 

"(1) To the applicant, recipient, or individual's representative, in accordance with 
subsection (b) of this section; 

"(2) To a third party, with a written authorization signed by the applicant, the 
recipient, or the individual's representative authorizing disclosure of the specific record, or 
specific parts of the record; or 

"(3) Without consent for one of the following purposes: 
"(A) To administer IMA programs; 
"(B) To aid in any investigation, prosecution, or criminal or civil 

proceeding conducted in connection with the administration of IMA programs; 
"(C) To administer any federal or federally-assisted program, which 

provides assistance, in cash or in-kind, or services directly to individuals on the basis of need; 
"(D) To verify a state employment services agency for the purposes of 

providing information about a public assistance recipient's eligibility for employer tax credits, 
except that protected health information shall not be disclosed to such agency; 

"(E) For an audit or similar activity, such as review of expenditure reports 
or financial review, conducted in connection with the administration of any public assistance 
program by any governmental entity which is authorized by law to conduct such audit or 
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activity; 
"(F) To administer the unemployment compensation program for the 

District of Columbia or any other state unemployment compensation program, except that 
protected health information shall not be disclosed to such agency or program; 

"(G) To report to the Metropolitan Police Department information on 
known or suspected instances of physical or mental injury, sexual abuse, or exploitation, or to 
report to the appropriate authority charged with investigating such allegations information on 
known or suspected instances of negligent treatment or maltreatment of a child or vulnerable 
adult receiving aid under circumstances which indicate that the child's or vulnerable adult's 
health or welfare is threatened; or 

"(H) To comply with a court order (a subpoena being insufficient) issued 
by a court of competent jurisdiction to compel disclosure of an applicant's or recipient's record 
or testimony of any Mayor's representative concerning an applicant or recipient for purposes 

. directly related to the purposes listed in subparagraphs (A) through (G) of this paragraph. 
"(d)(l) The administrator of the IMA shall approve each request for disclosure of a 

record made pursuant to subsection (c)(3) of this section before the M A  releases the record, or 
any portion thereof. For each disclosure of a record pursuant to subsection (c)(3) of this section, 
the M A  shall: 

"(A) Record the disclosure in the applicant's or recipient's record; 
"(B) Disclose only the information minimally necessary to satisfy the 

purpose of the request; and 
"(C) Maintain a central log accounting for disclosures of protected health 

information. 
"(2) An accounting for an approved disclosure shall contain, at minimum, the 

following: 
"(A) The date of the disclosure; 
"(B) The name of the person or entity that received the information and, 

if known, the address of the entity or person; 
"(C) A brief description of the information disclosed; and 
"(D) A brief statement of the purpose of the disclosure that states the 

exact basis for disclosure or, in lieu of that statement, a copy of the written request for 
disclosure. "(3) Accounting is not required if the information is disclosed: 

"(A) To administer IMA programs, or to carry out treatment, payment, 
and health care operations; 

"(B) To persons involved in the applicant's or recipient's care; 
"(C) For national security or intelligence purposes; 
"(D) To correctional institutions or law enforcement officials; or 
"(E) Prior to April 14,2003. 

"(e) The M A  shall review a requestor's credentials to verify the requestor's identity 
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and authority before disclosing records to an applicant, recipient, or individual's representative, 
or to a person requesting disclosure of records pursuant to subsection (c)(3) of this section. 

"(0 The IMA shall implement appropriate procedures to ensure the security of records 
and to minimize inadvertent disclosures of confidential records, including protected health 
information. 

"(g) The M A  shall retain all information in an applicant's and recipient's record for at 
least 3 years after the case is closed. A request for a disclosure of information under subsection 
(c)(3) of this section, along with the supporting documentation for each such request that the 
M A  is required to maintain under subsection (d) of this section, shall be retained by the M A  
for at least 6 years, and shall be disclosed to an applicant, recipient, or individual representative 
upon written request. 

"(h) The M A  shall ensure that M A  employees are trained on the provisions of this 
section and are aware that unauthorized use or disclosure of records may constitute cause for 
adverse or corrective personnel action. 

"(i) The Mayor, pursuant to Title I of the District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code 5 2-501 et. seq.), may issue 
rules to implement the provisions of this section.". 

Sec. 3. Applicability. 
This act shall apply as of October 3 1,2004. 

Sec. 4. Fiscal impact statement. 
The Council adopts the attached fiscal impact statement as the fiscal impact statement 

required by section 602(c)(3) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code 9 1-206.02(~)(3)). 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to ovemde the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code 5 1-204.12(a)). 

/ cd&- c 
Mayor / 
District of Columbia 
APPROVED 
November 30, 2004  
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Government of the District of ~o lumbia  

Office of the chief ~inancial Officer 

Natwar M. Gandhi 
Chief Financial Offica 

MEMORANDUM 

TO: 

FROM: 

. . 
DATE: 

SUBJECT: 

REFERENCE: 

The Honorable Linda W. Cropp 
Chairman, Council of the D i s t r g o f  Columbia 

J U N  2 8  

Fiscal Impact Statement: "Public Assistance Confidentiality of 
Information Amendment Act of 2004" 

Draft Legislation - Bill Number Not A .. 

Conclusion 

Funds are sufficient in the FY 2005 through FY 2008 budget and financial plan to 
implement the proposed legislation because any costs would be absorbed with-existing 
resources. 

Background 

The proposed legislation would provide policies and procedures governing the 
confidentiality of information for individuals applying for or receiving public .benefits 
through the Department of Human Services, Income Maintenance Administration. The 
bill also would authorize the ~ a ~ o r  to promulgate rules for the release and disclosure of 
confidential information. 

Financial Plan Impact 

Funds are sufficient in the FY 2005 through FY 2008 budget and financial plan to 
implement the proposed legislation because any costs would be absorbed with exkting 
resources. 

- -. . 
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