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- DEPARTMENT OF HEALTH
NOTICE OF FINAL RULEMAKING

The Director of the Department of Health pursuant to the authority set forth under §
302(14) of the District of Columbia Health Occupations Revision Act of 1985 (Act”),
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1203.02(14), and
Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of his intent to take
final rulemaking action to adopt the following amendment to Title 17 (Business,
Occupations & Profession) (May 1990) of the District of Columbia Municipal
Regulations (DCMR). The purpose of the amendment is to establish licensure and
practice regulations for the profession of Marriage and Family Therapy, which was newly
established pursuant to the Marriage and Family Therapy Amendment Act of 2003,
effective March 10, 2004 (D.C. Law 15-88; D.C. Office Code § 3-1201.02(19). Notice
of Proposed Rulemaking was published in the D.C. Register on October 21, 2005 at 52
DCR 9415. Comments were received; however no changes have been made to the
substantive body of the regulations. However it was noted that the rulemaking was
assigned the wrong chapter number and section numbers. Marriage and Family Therapy
has been assigned Chapter 77. These final rules will be effective upon publication of this
notice in the D.C. Register.

Title 17 (Business, Occupations & Professions) (May 1990) is amended as follows:
I. The table of contents is amended as follows:
A. A new Chapter heading for Chapter 77 is added to read as follows:

CHAPTER 77 MARRIAGE AND FAMILY THERAPY

B. Section headings for Chapter 77 are added to read as follows:

7700 GENERAL PROVISIONS

7701 TERM OF LICENSE

7702 EDUCATIONAL REQUIREMENTS

7703 EXPERIENTIAL REQUIREMENTS

7704 APPLICANTS EDUCATED IN FOREIGN COUNTRIES

7705 NATIONAL EXAMINATION

7706 CONTINUING EDUCATION REQUIREMENTS

7707 APPROVED CONTINUING EDUCATION PROGRAMS AND
ACTIVITIES
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7708 UNAPPROVED CONTINUING EDUCATION PROGRAMS AND
ACTIVITIES

7709 CONTINUING EDUCATION CREDITS

7710 LICENSURE BY ENDORSEMENT

7711 PRACTICE OF MARRIAGE AND FAMILY THERAPY BY
UNLICENSEDMARRIAGE AND FAMILY THERAPISTS

7712 STANDARDS OF CONDUCT

7799 DEFINITIONS

IL. A new Chapter 77 is added to read as follows:

CHAPTER 77 MARRIAGE AND FAMILY THERAPY

7700 GENERAL PROVISIONS

7700.1 This chapter shall apply to applicants for and holders of a license to
practice marriage and family therapy.

7700.2 Chapters 40 (Health Occupations: General Rules) and 41 (Health
Occupations: Administrative Procedures) of this title shall supplement this
chapter.

7701 TERM OF LICENSE

7701.1 Subject to § 7701.2, a license issued pursuant to this chapter shall expire at

12:00 midnight of December 31 of each even-numbered year.

7701.2 If the Director changes the renewal system pursuant to § 4006.3 of chapter
40 of this title, a license issued pursuant to this chapter shall expire at
12:00 midnight of the last day of the month of the birthdate of the holder
of the license, or other date established by the Director.

7702 EDUCATIONAL REQUIREMENTS

7702.1 An applicant shall furnish proof satisfactory to the Board in accordance
with § 831(a) of the Act, (D.C. Official Code § 3-1208.31(a) (2004
Supp.)) that the applicant has successfully completed a master’s degree or
a doctoral degree in marriage and family therapy from a recognized
educational institution, or a graduate degree in an allied field from a
recognized educational institution and has successfully completed
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graduate level course work which is equivalent to a master’s degree in
marriage and family therapy, as determined by the Board.

7702.2 For the purposes of § 7702.1, qualifying degrees shall consist of
at least 60 semester hours or 90 quarter credits in marriage and family
therapy from a program accredited by the Commission on Accreditation
for Marriage and Family Therapy Education (COAMFTE).

7702.3 A qualifying graduate degree shall include a minimum of thirty-nine (39)
semester hours in the following areas: '

(a) A minimum of nine (9) semester hours of marriage and family
studies, which shall include:

€)) Theoretical foundations, history, philosophy, etiology and
contemporary conceptual directions of marriage and family
therapy or marriage and family counseling;

2) Family systems theories and other relevant theories and
their application in working with wide variety of family
structures, including families in transition, nontraditional
families and blended families, and a diverse range of
presenting issues; and

3) Preventative approaches, including premarital counseling,
parent skill training and relationship enhancement, for
working with couples, families, individuals, subsystems
and other systems;

b A minimum of nine (9) semester hours of marriage and family
therapy, which shall include:

M The practice of marriage and family therapy related to
theory, and a comprehensive survey and substantive
understanding of the major models of marriage and family
therapy or marriage and family counseling; and

) Interviewing and assessment skills for working with
couples, families, individuals, subsystems and other
systems, and skills in the appropriate implementation of
systematic interventions across a variety of presenting
clinical issues, including socioeconomic disadvantage,
abuse and addiction;

©) A minimum of nine (9) semester hours of human development,
which shall include:

7
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Individual development and transitions across the life span;

Family, marital and couple life cycle development and
family relationships, family of origin and intergenerational
influences, cultural influences, ethnicity, race,
socioeconomic status, religious beliefs, gender, sexual
orientation, social and equity issues, and disability;

Human sexual development, function and dysfunction,
impacts on individuals, couples, and families, and strategies
for intervention and resolution; and

Issues of violence, abuse, and substance use in a relational
context, and strategies for intervention and resolution;

(d) A minimum of six (6) semester hours of psychological and mental
health competency which shall include:

(D

@

3)

Psychopathology, including etiology, assessment,
evaluation, and treatment of mental disorders, use of the
current diagnostic and statistical manual of mental
disorders, differential diagnosis, and multiaxial diagnosis;

Standard mental health diagnostic assessment methods and
instruments, including standardized tests; and

Psychotropic medications and the role of referral to and
cooperation with other mental health practitioners in
treatment planning, and case management skills for
working with individuals, couples, and families;

(e) A minimum of three (3) semester hours of professional ethics and
identity, which shall include:

(D

)

Updated September 22, 2006

Professional identity, including professional
socialization, professional organizations, training
standards, credentialing bodies, licensure,
certification, practice settings, and collaboration
with other disciplines;

Ethical and legal issues related to the practice of
marriage and family therapy, legal
responsibilities of marriage and family therapy
and marriage and family counseling practice and
research, business aspects, reimbursement, record
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keeping, family law, confidentiality issues, and
the relevant code of ethics, including the code of
ethics specified by the Board; and

3) The interface between therapist responsibility and
the professional, social, and political context of
treatment; and

) A minimum of three (3) semester hours of research, which
shall include:

(D Research in marriage and family therapy or
marriage and family counseling and its application to
working with couples and families; and

2) Research methodology, quantitative and qualitative
methods, statistics, data analysis, ethics, and legal
considerations of conducting research, and evaluation of

research.
7703 EXPERIENTIAL REQUIREMENTS
7703.1 An applicant shall furnish proof satisfactory to the Board that the applicant

has completed a minimum of two (2) years of post-graduate work, within
five (5) years of graduation, consisting of supervised clinical work
experience in marriage and family therapy and supervision following
completion of the first qualifying graduate degree and practicum required
as part of the course of study.

7703.2 Unless good cause is shown, the post-graduate work shall be completed
within five (5) years after the day the first qualifying degree was conferred
and the practicum completed.

7703.3 Pursuant to § 7703.1, supervision shall be provided by supervisors
approved by the American Association for Marriage and Family Therapy
(AAMFT) or by the Board.

7703.4 A supervisor shall be responsible for all superVised practice by a

supervisee during the period of supervision and shall be subject to
disciplinary action for any violation of the Act or this chapter by the
supervisee.

7703.5 In addition to satisfying the requirements of §§ 7703.1 and 7703.2 an
applicant shall document successful completion of the following:
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(a) A minimum of fifteen hundred (1,500) hours of face-to-face
contact with couples, families and individuals for the purpose of
assessment and intervention; and

(b) A minimum of three hundred (300) hours of supervision of
marriage and family therapy, with at least one hundred (100) hours
being individual supervision. The remaining hours may be group
Supervision.

An applicant who has practiced marriage and family therapy for a period
of at least five (5) years prior to the date of submission of the application
in a jurisdiction that does not require licensure shall not be required to be
supervised pursuant to §§ 7703.1, 7703.2, 7703.3, and 7703 .4

APPLICANTS EDUCATED IN FOREIGN COUNTRIES

The Board may grant a license to practice marriage and family therapy to
an applicant who completed an educational program in an educational
institution in a foreign country, which is not accredited by COAMFTE if
the applicant meets the following requirements:

(a) Meets all requirements of this chapter except for § 7702.1; and

(b) Demonstrates to the satisfaction of the Board that the applicant’s
education and training are substantially equivalent to the
requirements of this subtitle and the Act in ensuring that the
applicant is qualified to practice marriage and family therapy
required by § 7704.2.

An applicant under this section shall, in lieu of meeting the requirements
of § 7702.1, submit with the application a certification from a private
education evaluation service approved by the Board that the applicant’s
foreign education is substantially equivalent to the education provided in
an accredited program.

The Board may interview an applicant under this section to determine
whether the applicant’s education or training meets the requirements of the
Act and this chapter.

If a document required by this chapter is in a language other than English,
the applicant shall arrange for its translation into English by a translation
service acceptable to the Board and shall submit a translation signed by
the translator attesting to its accuracy.

NATIONAL EXAMINATION

7830
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To qualify for a license, an applicant shall, in addition to meeting the
requirements of § 7702 and § 7703, receive a passing score, as determined
by the Board, on the standardized examination sponsored by the
Association of Marital and Family Therapy Regulatory Boards.

CONTINUING EDUCATION REQUIREMENTS

This section shall apply to applicants for the renewal, reactivation, and
reinstatement of a license for the term expiring March 31, 2006 and for
subsequent terms.

This section shall not apply to applicants for an initial license by
reciprocity or endorsement.

Continuing education credit shall be granted only for programs
or activities approved by the Board in accordance with § 7707.

An applicant for renewal of a license to practice marriage and family
therapy shall submit proof of having completed thirty (30) hours of
approved continuing education during the two-year (2) period preceding
the date the license expires. No less than fifteen (15) of the thirty (30)
hours shall be completed in the physical presence of the approved sponsor.
Six (6) hours of the thirty (30) hours shall be in ethics and the remaining
twenty-four (24) hours may consist of current and emerging issues in
marriage and family therapy such as:

(@) Non-Traditional Families;

(b) Domestic Violence;

(©) HIV;

(d  Aging;

(e) End of Life Issues;

® Addiction and Psychopharmacology; or

(2) Trauma.

To qualify for a license, a person in inactive status within the meaning of
§ 511 of the Act, (D.C. Official Code § 3-1205.11 (2001)), who submits
an application to reactivate a license shall submit proof of having met the

continuing education requirements for each licensing period that the
license was in inactive status.
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To qualify for a license, an applicant for reinstatement of a license to
practice marriage and family therapy pursuant to § 512 of the Act (D.C.
Official Code § 3-1205.12 (2001)) shall submit proof of having completed
fifteen (15) hours of credit in an approved continuing education program
for each year after March 2, 2004 that the applicant was not licensed, up to
a maximum of seventy-five (75) hours.

An applicant for license renewal, reactivation, or reinstatement under
this section shall prove completion of required continuing education
credits by submitting with the application the following information with
respect to each program:

(a) The name and address of the sponsor of the program;

(b) The name of the program, its location, a description of
the subject matter covered, and the names of the instructors;

(c) The dates on which the applicant attended the program;
(d) The hours of credit claimed; and
(e) Verification by the sponsor of completion, by signature or stamp.

An applicant for renewal of a license who fails to submit proof of having
completed continuing education requirements by the date the license
expires may renew the license up to sixty (60) days after expiration by
submitting the proof pursuant to § 7706.7 and by paying the required
additional late fee.

Upon submitting proof and paying the late fee, the applicant shall be
deemed to have possessed a valid license during the period between the
expiration of the license and the submission of the required documentation
and payment of the late fee.

If an applicant for renewal of a license fails to submit proof of completion
of continuing education requirements or pay the late fee within sixty (60)
days after the expiration of the applicant’s license, the license shall be
deemed to have lapsed on the date of expiration.

The Board may, in its discretion, grant an extension of the sixty (60) day
period to renew after expiration if the applicant’s failure to submit proof
of completion was for good cause.
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APPROVED CONTINUING EDUCATION PROGRAMS
AND ACTIVITIES

The Board may, in its discretion, approve continuing education programs
and activities that contribute to the growth of an applicant in professional
competence in the practice of marriage and family therapy and that meet
the other requirements of this section.

The Board may approve the following types of continuing education
if the programs or activity meets the requirement of § 7707.1:

(a) An undergraduate or graduate course given at an accredited
college or university;

(b) A seminar or workshop;

(c) An educational program given at a conference;

(d) Engaging in instructional hours while serving as an instructor or
speaker at an institution of higher learning, conference, seminar,
workshop, or in-service training;

(e) Professional writing, excluding reprints or republications of
previously published materials, published within the two (2) years
prior to the license renewal date, which consist of articles or books

that meet the following requirements:

1 Journal articles shall be published in professional journals; .
and

2) Chapters authored in books acceptable under this section.

® Participation in research as a principal investigator or research
assistant; and

(2) Informal study or a home study program (documented by title,
author, name of topic, time spent, written summary, and date(s)
completed) carried out individually that is approved by the Board.

A continuing education program shall meet all of the following
requirements:

(a) Be current in its subject matter and taught by qualified individuals;

(b) Be approved by the Board; and

78353
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(© Meet one of the following requirements:

1) Be administered or approved by a health care organization;
accredited health care facility, or accredited college or
university; or

) Be submitted by the program sponsors to the Board for
review no less than sixty (60) days prior to the date of
the presentation and be approved by the Board.

The Board may issue and update a list of approved continuing education
programs or providers.

UNAPPROVED CONTINUING EDUCATION PROGRAMS
AND ACTIVITIES

Continuing education credit shall not be granted for the following:

(@ Organizational activity such as serving on committees or councils
or as an officer in a professional organization;

(b) . Meetings or activities such as in-service programs which are
required as part of one’s job; and

(©) Continuing education activity completed before the two (2) year
period for which the continuing education credit is submitted.

CONTINUING EDUCATION CREDITS

Professional research and writing conducted pursuant to § 7707.2(f) shall
account for a total of no more than ten (10) of the thirty (30) continuing
education units required.

LICENSURE BY ENDORSEMENT

The Board shall issue a license to a marriage and family therapist who has
a valid unrestricted license from another jurisdiction of the United States
or Canada if:

(a) That person, when granted the license met all requirements
contained in § 7702.1 through § 7704.4 and any applicable Board
rules; or

(b) The requirements of the other jurisdiction are, at the time of the

application, substantially equivalent to the requirements of this
chapter.

7854
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7711 PRACTICE OF MARRIAGE AND FAMILY THERAPY BY
UNLICENSED MARRIAGE AND FAMILY THERAPISTS

7711.1 An unlicensed marriage and family therapist may practice marriage and
family therapy in accordance with this section only under general or
immediate supervision.

7711.2 An unlicensed marriage and family therapist shall be subject to
disciplinary action for any violation of the Act or this chapter. The Board
may deny an application for a license by a supervisee who is found to have
violated the Act or this chapter, in accordance with chapter 41 of this title.

7711.3 An unlicensed marriage and family therapist shall identify himself or
herself as such at all times when practicing marriage and family therapy.

7711.4 An unlicensed marriage and family therapist shall not receive
compensation of any nature, directly or indirectly from a client, except for
a salary based on hours worked under supervision.

7712 STANDARDS OF CONDUCT

7712.1 Any holder of a license under this chapter or any person authorized to
practice marriage and family therapy under this chapter shall comply
with the standards of ethical and professional conduct established by the
AAMF Therapy as they may be amended or republished from time to
time.

7712.2 A marriage and family therapist shall provide an informed consent form,
signed by both parties, which shall notify the client of his or her rights and
the risks involved during the therapy.

7712.3 The following documentation shall be maintained for each session:

(a) Person or persons present;

(b) Date of the session;

(©) Times the session began and ended;

(d) Issues presented (including assessment and history as appropriate);

(e) Risks presented; and

® Risks assessed.

7835
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7799 DEFINITIONS
7799.1 As used in this chapter, the following terms shall have the meanings
ascribed:

Applicant — a person applying for a license to practice marriage and family therapy
under this chapter.

Board - the Board of Marriage and Family Therapy, established by section 217 of the
Act, as amended by the Marriage and Family Therapy Amendment Act of 2003, effective
March 10, 2004 (D.C. Law 15-88; D.C. Official Code § 3-1202.17).

General supervision — supervision in which an approved marriage and family therapist
is available to the supervisee either in person or by a communications device.

Good cause — a legally sufficient reason for granting an extension because of:
(a) Serious or protracted illness of the applicant;

(b) The death or serious and protracted illness of a member of the applicant’s
‘ immediate family; or

(©) Deployment in a combat zone by the military whenever the United States
is engaged in active military operations against any foreign power.

Group supervision — one supervisor meeting with three to six supervisees.

Immediate supervision — face-to-face supervision in which an approved marriage and
family therapist, psychologist, psychiatrist, licensed independent clinical social worker,
licensed professional counselor, or advanced practice nurse is either discussing or
observing the supervisee’s practice.

Individual supervision — one supervisor meeting with one or two supervisees.

Instructional hours — the amount of time spent in actual presentation excluding
preparation hours.

Marriage and family therapist — a person licensed to practice marriage and family
therapy under the Act.

Unlicensed marriage and family therapist — a person who has completed the
educational requirements for a degree in marriage and family therapy but has not met the
clinical requirements for licensure.

7856
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE OF FINAL RULEMAKING

The Director of the District Department of Transportation, pursuant to the authority of
sections 3(b), 4(a)(5)(A) and 5(4)(A) of Department of Transportation Establishment Act
of 2002, effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02(b),
50-921.03(a)(5)(A) and 50-921.04(4)(A)); Mayor's Order 2006-22 (February 27, 2006);
Title VI of the Fiscal Year 1997 Budget Support Act of 1996, effective April 9, 1997
(D.C. Law 11-198; D.C. Official Code §§ 10-1141.01 et seq.); and Mayor's Order 96-8,
(February 9, 1996), hereby gives notice of the adoption of amendments to Title 24 of the
Public Space and Safety Regulations by adding a new section to Chapter 33 (Public
Right-of-Way Occupancy Permits). The amendments add a new section 3306 to enable
the Department to issue a Public Right-of-Way Occupancy Permit to tour bus and
commuter bus companies in order for the companies to establish tour and commuter bus
stops; provide that in the event a Right-of-Way Occupancy Permit expires or is
suspended or revoked, the Director may remove any apparatus, structure, facility,
installation, or device affixed or erected in public space, on a public right-of-way, or on a
public structure that is the subject of the permit and recover all costs associated with such
removal if the permit holder fails to remove the apparatus, structure, facility, installation,
or device; provide that “Department” is defined as the District Department of
Transportation in section 3399.1; and establish definitions for “commuter bus” and
“Director” in section 3399.

Notices of Proposed Rulemaking were published in the D.C. Register at 53 DCR 5532
(July 7, 2006) and 53 DCR 923 (February 10, 2006). No comments were received on the
latest Notice of Proposed Rulemaking that was published on July 7, 2006.

These final rules will be effective upon publication of this notice in the D.C. Register.

TITLE 24 DCMR, PUBLIC SPACE AND SAFETY, is amended by adding a new
section to read as follows:

3306 OCCUPANCY OF POLES OR OTHER STRUCTURES IN THE
PUBLIC SPACE FOR TOUR BUS AND COMMUTER BUS STOPS

3306 .1 The Director may issue a Public Right-of~-Way Occupancy Permit to a
person seeking to post signs on existing or proposed poles (including, but
not limited to, streetlight poles, street sign poles, and “U” poles) or other -
structures in the public space to indicate tour bus or commuter bus stops.

3306 .2 Any person seeking to post signs on poles or other structures in the public
space to indicate tour bus or commuter bus stops shall submit an
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application for a Public Right-of-Way Occupancy Permit to the
Department.
3306.3 In addition to such other information as the Director may request, the

permit application shall include:
(a) The name of the tour bus or commuter bus company;
(b) The address of the tour bus or commuter bus company;

(©) A list of the pole or structure locations proposed for the tour bus or
commuter bus stops;

(d) An actual-size sample that shall not be larger than twelve inches by
eighteen inches (12’ x 18”) of the proposed tour bus or commuter
bus sign on the applicable medium, including, but not limited to,
aluminum, cardboard, metal, poster board, and steel; and

(e) A description of how the sign will be affixed or mounted to the
pole or structure in public space.

3306 .4 Except for a Public Transit Agency, a Permittee shall pay an annual rental
fee for each tour bus or commuter bus sign in the following manner:

(a) Sign affixed to an existing Two Hundred Fifty Dollars
pole or structure in public space ($250);

(b) Sign affixed to a new pole Five Hundred Dollars
or structure in public space ($500).

as proposed by Permittee
(new pole or structure to

be provided and installed
by Permittee after receipt

of permit)
3306 .5 The annual payment shall be paid to the District on the date the Public
Right-of-Way Occupancy Permit is issued.
3306.6 Failure to make a rental payment within thirty (30) days after the due date
may result in the revocation of the Public Right-of~-Way Occupancy
Permit.
3306 .7 The acceptance of any payment required hereunder by the District shall

not be construed as an acknowledgment that the amount paid is the correct
amount due, nor shall such acceptance of payment be construed as a
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release of any claim which the District may have for additional sums due
and payable.

3306.8 If a Public Right-of-Way Occupancy Permit is revoked or suspended for
any reason, the Director may remove the applicable tour bus or commuter
signs without the District incurring any liability for the signs.

3306.9 For purposes of this section, the phrase “Public Transit Agency” means a
municipal corporation or government agency (and its agents) that operates
a bus, train, van, streetcar, trolley, subway, or rail vehicle for use by the
general public.

Title 24 DCMR, Chapter 33, Section 3310, GENERAL TERMS AND CONDITIONS,
is amended by adding a new subsection to read as follows:

3310.16 In the event that a Right-of-Way Occupancy Permit expires or is
suspended or revoked, the Director may require, at the expense of the
Permittee, the immediate removal of any apparatus, structure, facility,
installation, or device affixed, erected, or installed in public space, on a
public right-of-way, or on a public structure, and the restoration of the
public space, public right-of-way, or public structure to its condition prior
to the issuance of the permit. If the Permittee does not comply with the
requirements of this subsection, the Director may remove any of the
Permittee's property and the cost of such removal shall be borne by the
Permittee, including, but not limited to, the manner specified in § 24-1313.

Title 24 DCMR, Chapter 33, Section 3399, DEFINITIONS, is amended as follows:
By amending the following definition in Subsection 3399.1:
Department — District Department of Transportation.

By adding the following new definitions in alphabetical order to Subsection 3399.1:
Commuter bus — A public or private vehicle having a seating capacity of
more than eight (8) passengers, exclusive of the driver, used to transport
passengers to and from worksites; provided, that this definition shall not
include any vehicle owned or operated by the Washington Metropolitan

Area Transit Authority.

Director — Director of the District Department of Transportation.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
and
ORDER NO. 04-18
Z.C. Case No. 04-18
(Map and Text Amendments — 11 DCMR)
(Mount Vernon Triangle District within the DD Overlay)
April 20, 2006

The Zoning Commission for the District of Columbia (the “Commission”), pursuant to its
authority under §§ 1 and 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as
amended; D.C. Official Code §§ 6-641.01 and 6-641.07 (2001)), having held a public hearing as
required by § 3.of the Act (D.C. Official Code § 6-641.03); and having referred the proposed
amendment to the National Capital Planning Commission for a 30-day period of review pursuant
to § 492 of the District Charter, hereby gives notice of its adoption of amendments to Chapter 17
of the Zoning Regulations (Title 11 DCMR) to establish a new sub-area within the Downtown
Development (DD) Overlay, to be known as the Mount Vernon Triangle District. The District
consists of Squares 451, 483, 484, 484W, 515, and 516 in the Northwest quadrant. Square 483 is
also being rezoned from C-3-C to DD/C-3-C.

A notice of proposed rulemaking was published on February 17, 2006 at 53 DCR 1204.
Comments were received and changes to the text made as is discussed later in this Order. The

Commission took final action to adopt the amendments at a public meeting held on Apﬂl 20,
2006. '

This final rulemaking is effective upon publication in the D.C. Register.

Set Down Proceeding

The Commission initiated this rulemaking in response to a petition from the District of Columbia
Office of Planning (“OP”), which recommended that a new sub-area of the Downtown
Development District (“DD”) be created. The OP proposals were contained in a report dated
July 2, 2004 and revised July 9, 2004.

The petition resulted from recent planning for the 19-Square area in Northwest Washington
known as the Mount Vernon Triangle. The Triangle is bounded by Massachusetts, New York,
and New Jersey Avenues, and 7" Street at Mount Vernon Square. The planning effort was
known as The Mount Vermon Triangle Action Agenda and was an outgrowth of the District’s
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1984 “Living Downtown” policy and the 2000 Downtown Action Agenda. The Mount Vernon
Triangle Action Agenda had seven guiding principles:

1. A Distinctive Addition to the City’s Neighborhoods
Serving Three Communities

Build on a Solid Urban Framework

Rich in a Variety of Uses

Supported by an Active Ground Floor Program and Guidelines
Distinguished by a Welcoming and Cohesive Public Realm

NSk

Reinforced with Innovative Architectural Design.

Among the Action Agenda’s recommended actions was “Implementing Zoning for Active
Streets.” This was intended to encourage street-level vitality and promote access to
neighborhood retail and services by creating a special zoning area centered at 5™ and K Streets
that would extend along 5™ Street from I Street to New York Avenue, and along K Street from
4" Street to 7™ Street.

The Commission agreed to schedule a public meeting on the case at its regular meeting of July
12, 2004. It asked for OP’s pre-hearing report to include additional information on: the alley
systems, the density that might be achieved by voluntary alley easement donations, the
definitions of roof terrace and of performance art, the nature of LEED-certified material with
which courtyards might be covered, and the tenancy plans of the U.S. Immigration and
Naturalization Service.

Description of Map Amendment

The Office of Planning proposed a map amendment to include Square 483 within the Downtown
Development District (DD) and retain its base zoning of C-3-C. The Zoning Commission
advertised both that proposal, and an alternative zoning of DD/C-2-C.

Description of Text Amendment

Proposed § 1723 establishes a Mount Vernon Triangle (MVT) subarea of the Downtown
Development District (DD). The subarea is further divided into three areas for the purpose of
identifying the specific types of uses that may be allowed on the ground floors of buildings
within each area, and also for identifying how buildings should relate to adjacent public spaces.

The text amendment would:

e Require new buildings to have ground floor heights of fourteen (14) feet clear from the
floor to the finished ceiling, as clear height is defined in 11 DCMR §199;
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e Establish retail use requirements along 5™ and K Streets, with the requirements being
most prescriptive at the corners of 5" and K Streets, least prescriptive in the eastern half
of the 400 block of K Street, and moderately prescriptive in the other sections of 5t
Street and K Street;

e Establish basic design standards regarding the relationship of the building to the property
line and frequency of door openings, and emphasizing the use of clear glass on ground

floors.

Relationship to the Comprehensive Plan

10 DCMR § 932 establishes a series of objectives and policies to develop the Mount Vernon
Square area as “the primary residential neighborhood of Downtown” [10 DCMR § 932.1 (a)]. In
addition to residences, the area is to include “a mix of other uses including offices, hotels, and
neighborhood retail and public facilities, and a design character related to residential use” [§
932.1(a)). The Comprehensive Plan’s Generalized Land Use Map designates the area within the
proposed sub-area as appropriate for High-Density Residential and High-Density Commercial
uses.

Public Hearing

The Commission set down the Office of Planning’s proposal on July 12, 2004. Commission
members present were Chairman Carol J. Mitten, Vice Chairman Anthony J. Hood, and
Commissioners Kevin Hildebrand, Gregory Jeffries, and John Parsons. A notice of Public
Hearing containing the proposed map and text amendments and setting the hearing date for June
30, 2005 was published on April 29, 2005 in the D.C. Register, at 52 DCR 4200.

The Office of Planning submitted additional material on June 20, 2005 in response to
Commission comments and requests at its regular meeting.

During the June 30, 2005 public hearing, the Office of Planning (OP), in its testimony about the
proposed map amendment, reviewed the different residential FAR minimums and commercial
FAR maximums under C-3-C, DD/C-3-C, and DD/C-2-C. It noted that Squares immediately to
the southwest of Square 483 were zoned DD/C-3-C. OP continued to recommend that Square
483 be re-zoned to DD/C-3-C.

With respect to the proposed sub-area, there were ten areas of concern raised at the public
hearing by the Zoning Commission, Advisory Neighborhood Commission (ANC) 6C, and
members of the public:

e The appropriateness of applying the proposed sub-area’s design and use requirements to
the western portion of Square 515 (the Wax Museum/City Vista project);

e The definition of the sub-area’s boundaries;

e The appropriate depth of minimum ground floor height requirements;
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e The appropriate percentage of clear glazing to be required within the Principal
Intersection Area (PIA),

e The appropriateness of certain driveway restrictions, such as prohibiting any new
driveways on the south side of K Street in Square 516, and requiring other driveways to
receive special exception approval; :

e A better explanation of current ownership patterns, proposed voluntary alley easements,
and the way such easements would be tied to the relaxation of rear yard and side yard
setback requirements; '

e Revisions to PIA, Primary Area, and Secondary Area uses in order to better reflect the
marketplace;

¢ The timing for beginning the proposed use requirements, also referred to as the “Trigger
Mechanism”;

o The relationship of possible historic preservation designation of some properties to the
proposed requirements; and

e A perceived complexity of the PIA module definitions and restrictions.

Proposed Rulemaking

In a report dated August 15, 2005, the Office of Planning, in consultation with the Office of the
Attorney General, recommended a number of modifications to the proposed text, in response to
concemns and issues raised by the Zoning Commission and members of the public at the Public
Hearing. These included minor wording modifications for clarification, reordering of sections,
and language to:

e Exempt Square 515 from the design requirements, but not from the use requirements;

e Eliminate the seventy-two (72) foot depth dimension from the Sub-Area definition, and
define the sub-area as including all of the affected Squares;

e Reduce the clear glazing requirement from 75% to 65% within the Principal Intersection
Area;

e Permit one new driveway on the eastern portion of K Street in Square 516;

e Expand permitted uses with the Principal Intersection Area but require a percentage of
on-site food or beverage sales and, permit a limited percentage of general office uses on
the ground floor of the Secondary Use area;

e Exempt historic properties from glazing and interior and exterior height restrictions

The Commission took proposed action pursuant to 11 DCMR § 3027.2 at a regular meeting on
October 17, 2005, concurring with the recommended modifications.

The Commission also gave additional consideration to when the sub-area’s use requirements
should become effective. Because of concerns that it might be initially difficult to attract several
of these preferred uses, the Commission had advertised provisions that permitted other uses on
an interim basis. However, after listening to testimony, the Commission decided that the trigger
mechanism for terminating such interim uses would prove to be cumbersome. At proposed
action, the Commission decided to defer, until final action, the questions of: whether interim uses
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should be permitted; if so, should the uses be permitted by right or by special exception; if the
latter, what standards should be used to decide whether to grant an application, and, finally; how
long such uses should be permitted.

The proposed action was referred to the National Capital Planning Commission (“NCPC”) in
accordance with the provisions of § 492 of the District of Columbia Home Rule Act. NCPC
reviewed this proposal at its meeting of November 3, 2005 and, by a report dated November 3,
2005, found that the map and text amendments would not negatively affect the federal interest,
as long as there were no properties within the Central Area that may be owned by the District of
Columbia and used for or intended to be used for District public buildings.

A Notice of Proposed Rulemaking was published in the D.C. Register on February 17, 2006, at
53 DCR 1204 for a 30-day notice and comment period.

Comments
Three comments were filed.
Mount Vernon Place LLC strongly supported the proposed text amendment.

Holland & Knight, LLP suggested that the proposed rulemaking contained an error in §1732.4(e)
and believed that substituting the word “Primary” for the words “Principal Intersection” would
help to achieve the broader range of uses in the Principal Intersection Area that the Office of
Planning and Zoning Commission had intended.

Pillsbury Winthrop Shaw Pittman LLP filed extensive comments on behalf of National Public
Radio (NPR), which is headquartered within the proposed sub-area. NPR requested the
complete exemption of Square 484W from the MVT sub-area because, it believed, the proposed
sub-area regulations will have a “material adverse impact on NPR and possibly even endanger its
ability to remain in the District of Columbia.” NPR wrote that: 1) the glazing, door opening, and
ground floor ceiling height requirements of §§ 1722.2 — 1722.5 would add unnecessary
complications and expense to a possible eastward expansion of the NPR building; 2) the
driveway restrictions of §§ 1730.2 and 1731.3 — 1731.5 would negatively impact NPR’s ability
to design an efficient building; 3) the up-to 75-day review period mandated by § 1721 would
unnecessarily delay the building permit application process; and 4) the ground floor use
restrictions of § 1732.2 would force NPR into retail leasing, which it does not want to do, and
which could jeopardize its non-profit status. NPR suggested, at a minimum, amending § 1732.2
(nnn) to permit not just “television and radio broadcast studios,” but also “ancillary uses,
including office.”

Final Rulemaking

The Commission took final action to adopt the rulemaking at its regularly scheduled public
meeting on April 20, 2006.
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The Commission resolved the outstanding question of whether to permit interim uses by
deciding not to permit them, thereby requiring changes to §§ 1732.2, 1732.3, and 1732.4. The
Commission also discussed removing Square 484W from the design and use requirements of the
text, but declined to do so. No other substantive changes were made. The Office of the Attorney
General has determined that this rulemaking meets its standards of legal sufficiency and that no
re-advertisement or re-publication of the proposed rule is required by virtue of the changes made.

Based on the above, the Commission finds that the proposed map and text amendments to the
Zoning Regulations are in the best interests of the District of Columbia, consistent with the
purpose of the Zoning Regulations and Zoning Act, and not inconsistent with the Comprehensive
Plan for the National Capital.

In consideration of the reasons set forth herein, the Zoning Commission hereby APPROVES the
following map and text amendments:

A. The Zoning Map of the District of Columbia, as incorporated by reference in 11 DCMR §
106, is amended by rezoning Square 483 from C-3-C to DD/C-3-C. '

B. Title 11 DCMR (Zoning) is proposed to be amended as follows:

1720 MOUNT VERNON TRIANGLE DISTRICT: OBJECTIVES AND
BOUNDARIES (DD/MVT) '

1720.1 The principal objectives for the Mount Vernon Triangle District (MVT District)
are to:

(ay Promote the development of ground floor level street frontages that will be
active and pedestrian-friendly, particularly along the sections of K and 5t
Streets, that are within the MVT District boundaries, as defined in
§1720.2.

(b) Promote a lively, mixed-use and high-density Mount Vernon Triangle
neighborhood with neighborhood amenities and retail development that
serves the MVT as well as nearby neighborhoods, the Convention Center,
and the downtown.

1720.2 The provisions of the MVT District, as stated in §§ 1720 through 1734, apply to
Squares 451, 483, 484, 484W, 515, and 516.

1720.3 Any reference in the provisions of the MVT District to the Mount Vernon
Triangle Area shall mean the area comprising squares 451, 483, 484, 484W, 515,
S15N, 516, 5168, 525, 526, 527, 528, 556, 558, 560, 561, 562, 563, and 563S.
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1720.4 All street locations in the MVT District are in Northwest Washington and
therefore all future reference to these streets will omit the identification of the
Northwest quadrant.

1720.5 All provisions of this Chapter shall apply unless otherwise noted.

1720.6 Unless specifically exempted, the requirement of the MVT District shall apply to

all new buildings and to all other buildings where any additions, alterations, or
repairs within any twelve-month (12) period exceed one hundred percent (100%)
of the assessed value of the building as set forth in the records of the Office of
Tax and Revenue as of the date of the building permit application; provided:

(a) The cost basis for alterations or additions to an existing building shall be
the amount indicated by the applicant on the application for a building
permit;

(b)  The assessed value of the building shall be the value set forth in records of
the Office of Tax and Revenue as of the date of the building permit
application; and

(©) In the case of an addition, the requirements and incentives of this Chapter
apply only to the addition.

1721 OFFICE OF PLANNING REVIEW (DD/MVT)

1721.1 The provisions of § 1700.6 shall apply only to building permits for new
construction within the MVT District or for additions, alterations, or repairs that
would first subject a building to the provisions of the MVT District pursuant to §
1720.6.

1721.2 The Zoning Administrator shall take no action on a building permit application to
which § 1721.1 refers for seventy-five (75) days from the date of filing, or for
fifteen (15) days after receipt of the Office of Planning report, whichever time
period is less.

1722 STREETWALL DESIGN REQUIREMENTS (DD/MVT)

17221 Except for a building located in the Principal Intersection Area, as described in §
1723.1, or a building located on Lot 158 in Square 515 for which a building
permit has been received within nine (9) months prior to or after [the effective
date of this section], or any portions of a building that existed on the [effective
date of this section] that is subsequently designated a historic landmark or is
included within a historic district, this Section together with § 1701.3, shall apply
to each building with frontage on:
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1722.2

1722.3

1722.4

1722.5

1723

1723.1

1723.2

(a) K Street in Squares 451, 483, 484, 484W, 515, or 516;

(b) 5™ Street in Squares 483, 484, 515 or 516;

(c) 6™ Street in Squares 484 or 484W, if that frontage is within thirty-six feet
(36 ft.) of the right-of way of K Street; and

(d) 4™ Street in Square 515 or 516, if that frontage is within thirty-six feet (36
ft.) of the right-of way of K Street.

Each building shall devote not less than fifty percent (50%) of the surface area of
the streetwall(s) at the ground level of each building to display windows with
clear or clear and/or low-emissivity glass, except for decorative or architectural
accent, and to entrances to commercial uses or to the building.

Each building shall devote not less than fifty percent (50%) of the surface area of
the streetwall between twelve (12) feet and fourteen (14) feet above grade to clear
or clear and/or low-emissivity glass.

Each building shall be designed so as not to preclude an entrance every forty (40)
feet on average for the linear frontage of the building; excluding vehicular
entrances, but including entrance to ground floor uses and any main lobby.

The ground floor level of each new building or building addition shall have a
minimum clear floor-to-ceiling height of fourteen (14) feet for a distance of at
least thirty-six (36) feet perpendicular to the ground floor’s front building line.

PRINCIPAL INTERSECTION AREA (PIA): LOCATIONS INCLUDED
(DD/MVT)

With the exception of a building located on Lot 158 in Square 515 for which a
building permit has been received within nine (9) months prior to or after [the
effective date of this section], or any portion of a building that existed on the
effective date of this section] that is subsequently designated a historic landmark
or is included within a historic district, the provisions of §§ 1723 through 1727 -
shall apply to those portions of buildings in Squares 483, 484, 515, or 516 that:

(@  FrontonK Street or 5™ Street and

(b) Fall within any of four (4) seventy-two-foot-square (72 ft. by 72 ft.) areas
as measured from the point of tangency of the rights of way lines of K
Street and 5™ Street in the relevant quadrant described by the intersection

of these streets.

The area described in § 1723.1 shall hereafter be referred to as the Principal
Intersection Area (PIA).
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1723.3 As illustrated in the following table, each of the four corners within the PIA has

four (4) thirty-six-foot by thirty-six-foot (36 ft. by 36 ft.) modules.

Square 483 Square 515

D B B

D

Square 484 Square 516

17234 In the table, “K Street” defines the east and west directions; “5™ Street” defines
" the north and south directions. The northwest corner is Square 483; the northeast

corner is Square 515; the southwest corner is Square 484; the southeast corner is
Square 516.

1723.5 At each corner there are four modules labeled A, B, C and D. Each block in the
chart labeled A, B, C, or D represents a thirty-six-foot by thirty-six-foot (36 ft. by
36 ft.) area within the respective seventy-two-foot by seventy-two-foot (72 ft. by
72 ft.) PIA corner. ‘

1723.6 The “A” modules are the thirty-six-foot by thirty-six-foot (36 ft. by 36 ft.)
modules nearest to the intersections. The “B” modules are the thirty-six-foot by
thirty-six-foot (36 ft. by 36 ft.) modules fronting on 5™ Street that are between
thirty-six (36) feet and seventy-two (72) feet north and south of K Street. The
“C” modules are the thirty-six-foot by thirty-six-foot (36 ft. by 36 ft.) modules
fronting on K Street that are between thirty-six (36) feet and seventy-two (72) feet
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east and west of 5™ Street. The “D” modules are the thirty-six-foot by thirty-six-
foot (36 ft. by 36 ft.) interior modules that have frontage on neither K Street nor

5" Street.
1724 PIA: MAXIMUM BUILDING HEIGHT (DD/MVT)
1724.1 Except for buildings in Square 515, the portion of a building within an “A”
module shall be no higher than fifty (50) feet above grade.
1724.2 No more than fifty percent (50%) of the portions of a building within each of the
“B” and “C” modules shall be more than fifty (50) feet above grade.
1725 PIA: MINIMUM GROUND FLOOR HEIGHT (DD/MVT)
1725.1 The following minimum ground floor height requirements apply to each building
located within the PIA:
Module Minimum clear floor-to-ceiling
height
A 22 Feet
B&C 22 Feet for at least 50% of its
ground floor
D 14 Feet
1726 PIA: STREETWALL DESIGN (DD/MVT)
1726.1 Each building shall devote not less than sixty-five percent (65%) of the surface

area of the streetwall(s) at the ground level, to a height of at least twenty-two (22)
feet, to display windows with clear and/or low-emissivity glass, except for
decorative or architectural accent and entrances to commercial uses or to the
building.

1726.2 Each building shall devote not less than sixty-five percent (65%) of the surface
area of the streetwall between eighteen (18) feet and twenty-two (22) feet above
grade to clear and/or low-emissivity glass.

1727 PIA: MISCELLANEOUS PROVISIONS (DD/MVT)
1727.1 There shall be no direct entrances to lobbies serving residential or office uses.
1727.2 Roof terraces, whether open to the sky or covered with awnings or canopies, that

are atop the portions of a building within the “A)” “B,” or “C” modules, as
defined in § 1723, shall not be included in the maximum floor area ratio
calculations as set forth in § 771.2.
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1728 REDUCTION OF REAR YARDS AND SIDE YARDS OF BUILDINGS

ABUTTING ALLEYS (DD/MVT)

1728.1 In the event that the Council of the District of Columbia accepts a dedication of
land for public alley purposes within DD/MVT that would have been required to
be a rear yard pursuant to § 774.7, and the land dedicated is adjacent to a public
alley and extends the entire length of the lot, the rear yard requirements for the
portion of the structure above the horizontal plane described in § 774.7(a) shall be
reduced by five (5) feet for every ten (10) foot depth of land dedicated.

1728.2 For the purposes of § 1728.1, the depth of the land dedicated shall be measured
perpendicular to the alignment of the adjacent public alley.

1728.3 In the event that the Council of the District of Columbia accepts a dedication of
land for public alley purposes within DD/MVT that would have been required to
be a side yard pursuant to §§ 775.4 and 775.5, and the land dedicated is at least
eight (8) feet deep, is adjacent to a public alley, and extends the entire length of
the lot, the side yard requirement shall be eliminated for that portion of the
structure below a horizontal plane twenty (20) feet above the mean finished grade
measured at the middle of the side of the structure.

1729 GROUND FLOOR PARKING AND LOADING PROVISIONS (DD/MVT)
1729.1 Where a court is provided in accordance with § 776, and the bottom of the court
begins at or between the first floor and second floor above the ground floor, the

gross floor area beneath the bottom of the court shall not be included when
calculating the floor area ratio of the building, provided:

(a) The area immediately beneath the court provides:
(i) Vehicular access from a public or private alley for the purposes of
providing loading berths, loading platforms, or service/delivery
loading spaces required by § 2201.1;
(i) Parking or access to parking required by § 2101.1; or
(ii1) Parking permitted by § 1702.7(a) or (b); and
(b) At least sixty five percent (65%) of the court’s surface is covered by

vegetative material that reduces the rate of flow of stormwater run-off or
contributes less to ambient heat build-up than a conventional roof.
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1730 DRIVEWAYS ON PREFERRED USE STREET FRONTAGES (DD/MVT)
1730.1 The provisions of this Section govern the construction of driveways that:

(a Provide access from the adjacent public street to parking spaces or.loading
berths;

(b) Serve delivery loading spaces on the same lot as the driveway; or

(c) Serve parking spaces, loading berths, or service/delivery loading spaces
not required by the Zoning Regulations.

1730.2 No driveway may be constructed on the north or south side of K Street between
5th Street and 7™ Street.

1730.3 There shall be no more than one driveway constructed in the following areas:

(@)  The north side of K Street between 4" Street and 5™ Street;

(b)  The south side of K Street between 4™ Street and an alley [existing on the
effective date of this section] located approximately three hundred and
seventy-five (375) feet west of 4™ Street;

(c)  The east side of 5™ Street between I Street and K Street; and

(d)  The east side of 5™ Street between K Street and L Street.

1730.4 There shall be no more than two driveways constructed in the following areas:

(a) The west side of 5™ Street between I Street and K Street and

(b)  The west side of 5™ Street between K Street and L Street.

1730.5 Exceptions from the prohibitions and limitations of this Section shall be permitted
if granted by the Board of Zoning Adjustment under § 3104, provided the
applicant demonstrates that: '

(@) There is no practical alternative means of serving the parking, loading, or
drop-off needs of the building to be served by the proposed driveway,
such as signage approved by the District Department of Transportation
(DDOT), that would direct vehicles to an alternative entrance point within

the same Square;

(b) The driveway will not impede the flow of pedestrian traffic on the street
frontages listed in §§ 1730.2 through 1730.4; and
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(c) The proposed driveway is not inconsistent with the DDOT landscape plans
for the public rights of way in the Mount Vernon Triangle Area, to the
extent that such plans exist at the time of the special exception application.

1731 DRIVEWAYS: OTHER STREET FRONTAGES (DD/MVT)

1731.1 The provisions of this Section apply to street frontages in DD/MVT not listed in
§1730.

1731.2 The provisions of this Section apply to driveways that provide access from the

adjacent public street to parking spaces or loading berths within a Square, whether
or not those spaces or berths are required by the Zoning Regulations.

1731.3 No more than one driveway may be constructed within the length of an individual
building, unless the building extends the entire length of the block, in which case
§ 1731.4 shall apply.

1731.4 No more than two driveways may be constructed per side of a Square.

1731.5 Each driveway shall be separated by no less than sixty (60) feet, unless lesser
distances between curb cuts are required by the District Department of
Transportation (DDOT).

1731.6 Exceptions from the requirements of this Section shall be permitted only if

granted by the Board of Zoning Adjustment under § 3104, provided that the
applicant demonstrates that:

(a) There is no practical alternative means of serving the parking, loading, or
drop-off needs of the building to be served by the proposed driveway,
such as signage approved by the District Department of Transportation
(DDOT), that would direct vehicles to an alternative entrance point within
the same Square;

(b) The driveway will not impede the flow of pedestrian traffic on the street
frontages listed in §§ 1730.2 through 1730.4; and

©) The proposed driveway is not inconsistent with the DDOT landscape plans
for the public rights of way in the Mount Vernon Triangle Area, to the
extent that such plans exist at the time of the special exception application.

1732 PERMITTED GROUND FLOOR USES (DD/MVT)

1732.1 For the purposes of identifying the location of permitted ground floor uses, the
Mount Vernon Triangle District is divided into the following three Areas:
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(a) The Principal Intersection Area as defined in § 1723.1.

(b) The Secondary Use Area, which comprises the areas with frontage along
the portions of Squares 515 and 516 between the centerpoint of 4™ Street
and the centerpoint of the public alley in Square 515 existing on [the
effective date of this section] that is approximately three hundred sixty
(360) feet west of 4™ Street.

(c) The Primary Use Area, which comprises all areas not defined in § 1732.1
(a) or (b) with frontages along K Street in Squares 451, 483, 484, 484W,
515, or Square 516; or with frontages on 5™ Street in Squares 483, 484,

515,0r 516.
1732.2 The following uses may be established on the ground floor of any building
located in the Primary or Secondary Use Area:
(a) Antique store;
(b) Artist live-work space or artist studio, with sales;
(©) Apparel and accessories store;

(d) Art center;

(e) Art gallery;

® Art school, including school of dance, photography, filmmaking, music,
writing, painting, sculpturing, or printmaking;

(2) Arts services, including set design and restoration of artworks;

(h) Assembly hall, auditorium, public hall or other performing arts space,
including rehearsal/pre-production space or concert hall;
(1) Auction house;

§) Bakery, limited to baking of food sold on premises;
(k) Bicycle shop;

D Barber or beauty shop;

(m)  Blueprinting, printing or copy service;

(n) Book store;

(0) Cabaret;

(p) Candy store;

() Clinic;

(r) Computer store;

(s) Concert hall or other performing arts space;
(t) Cosmetic store;

(u) Camera store;

v) Craftsman or artisan studio, with sales;

(w) Dance hall, discotheque, or ballroom;

(x) Department store;

(y) Dinner theater;

() Dressmaking or tailor shop;

(aa)  Drinking place, including bar, nightclub or cocktail lounge;
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(bb)  Drug store;

(cc)  Dry cleaner;

(dd) Fabric store;

(ee)  Fast food restaurant, excluding drive-through;

(ff)  Film exchange;

(gg) Florist and plant store;

(hh)  Furniture store;

(11) Gift, novelty, and souvenir shop;

(1) Grocery store;

(kk)  Hardware store;

(I Health or exercise studio;

(mm) Hobby, toys and game shop;

(nn) Home furnishing store;

(0oo) Home supply and decorating store;

(pp) Jewelry store;

(q@) Liquor store;

(rr)  Leather goods and luggage store;

(ss)  Legitimate theater;

(tt) Library, public;

(uu) Lobbies for apartment, condominium or other residential uses;

(vv)  Theater, including motion picture theater; ‘

(ww) Museum;

(xx) Musical instruments and accessories sales;

(vy) Newsstand;

(zz)  Office supplies and equipment sales;

(aaa) Optical goods store;

(bbb) Paint store;

(ccc) Pet store;

(ddd) Picture framing studio or shop;

(eee) Printing, fast copy service;

(fffy  Radio, television, and consumer electronics store;

(ggg) Restaurant;

(hhh) Secondhand store or consignment shop;

(iii)  Shoe repair and shoeshine parlor;

(1))  Shoe store;

(kkk) Specialty food store;

(ll)  Sporting goods store;

(mmm) Telegraph office;

(nnn) Television and radio broadcast studio;

(0oo) Tobacco store;

(ppp) Travel agency, ticket office;

(qqq) Variety store;

(rrr)  Video tape rental; and

(sss) Other similar personal/consumer service establishment or retail use
including assemblage and repair clearly incidental to the principal use.
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17323 The following uses may be established on the ground floor of any building

located in the Secondary Use Areas defined in §1732.1:

(a) Accountant;

(b) Apartment or condominium entered directly from street;
(c) Architect;

() Attorney;

(e) Bail bondsman;

H Bank, loan office, or financial institution;
(2) Counseling service;

(h) Consultant - general;

@) Dentist, doctor, or medical office;

)] Employment agency;

k) Escrow agent;

1)) Government;

(m)  General office uses:

(n) Health clinic;

(0) Insurance broker;

(p) Laboratory;

(9 Landscape architect;

(r) Mortgage broker;

(s) Public agency office;

(t) Real estate agent, appraiser, broker, developer;
(w) Social service agency office;

v) Stockbroker;

(w)  Tax preparer;

(x) Title company;

(y) Trust company; and

(2) Utility company, offices of.

1732.4 The following uses may be established on the ground floor of any building located
in any of the three Areas defined in §1732.1:

(a) Book store including restaurant;

(b) Cabaret;

(©) Drinking place, including bar, nightclub or cocktail lounge;

(d) Restaurant; and

(e) Other uses permitted in the Primary Area, provided that within such uses
there exists accessory restaurant or drinking place uses (including, but not
limited to, bar, nightclub, or cocktail lounge uses), that occupy at least
fifty percent (50%) of the gross floor area of the permitted principal use(s)
and at least forty percent (40%) of the permitted principal use(s) linear
frontage on the public right of way.
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1733 GROUND FLOOR AREAS REQUIRED TO BE DEVOTED TO

PREFERRED USES (DD/MVT)

1733.1 The provisions of this Section shall apply to each building with frontage on K
Street in Squares 451, 483, 484, 484W, 515, or 516; and to each building with
frontage on 5™ Street in Squares 483, 484, 515, or 516.

1733.2 Each building that faces or abuts a street segment identified in § 1732.1 shall
devote not less than fifty percent (50%) of the gross floor area of the ground floor
(“dedicated space”) to uses listed in §§ 1732.2, 1732.3, or 1732.4, if permitted by
those subsections at its location, except that the cumulative gross floor area of
bank, loan office, financial institution or general office uses, shall occupy no more
than thirty percent (30%) of the gross floor area of the dedicated space.

Vote of the Zoning Commission taken at its public meeting on October 15, 2005, to APPROVE
the proposed rulemaking: 5-0-0 (Carol J. Mitten, Anthony J. Hood, Kevin Hildebrand, Gregory
N. Jeftries, and John G. Parsons)

This Order was ADOPTED by the Zoning Commission at its public meeting on April 20, 2006 ,
by a vote of 3-0-2 (Carol J. Mitten, Anthony J. Hood, John G. Parsons to adopt; Gregory N.
Jeffries and Kevin Hildebrand not present, not voting).

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon
p
publication in the D.C. Register; that is, on 29 2006 .
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April 20, 2006

The full text of this Zoning Commission order is published in the “Final Rulemaking” section of
this edition of the D.C. Register.
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