DISTRICT OF COLUMBIA REGISTER VOL. 55 - NO. 18 MAY 2 2008

OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF PROPOSED RULEMAKING

The State Superintendent of Education, pursuant to the authority set forth in section 3(b)(11) of
the State Education Office Establishment Act of 2000, effective October 21, 2000 (D.C. Law 13-
176; D.C. Official Code § 38-2602(b)(11)) (2007 Supp) (SEOE Act);, and Article II, Sections 1
and 4 of An Act To provide for compulsory school attendance, and for the taking of a school
census in the District of Columbia, and for other purposes, approved February 4, 1925 (43 Stat.
806; D.C. Official Code §§ 38-202 and 38-205) (2001), hereby gives notice of proposed
regulations adding a new Chapter 52 of Title 5 of the District of Columbia Municipal
Regulations (DCMR), entitled “District of Columbia Home Schooling.” The purpose of the new
chapter is to establish procedural rules for home schooling for District of Columbia residents
from age 5 until a child reaches the age of 18 years.

A new Chapter 52 is added to Title 5 of the DCMR to read as follows:

CHAPTER 52 DISTRICT OF COLUMBIA HOME SCHOOLING

Sections

5200 General Provisions

5201 Home Schooling Administration

5202 Written Notification

5203 Annual Verification and Discontinuation

5204 Home Schooling Program

5205 Educational Materials

5206 Review of Educational Materials

5207 Parent or Legal Guardian Qualifications

5208 Monitoring, Deficiencies, and Compliance

5209 Voluntary Participation in Standardized Testing

5210 Enrollment in District of Columbia Public Schools

5299 Definitions

5200 GENERAL PROVISIONS

5200.1 The provisions of this chapter are issued pursuant to Section 3(b)(11) of the State
Education Office Establishment Act of 2000, effective October 21, 2000 (D.C.
Law 13-176, D.C. Official Code § 38-2601. et seq.) (2007 Supp.) (SEOE Act),
and Article II, sections 1 and 4 of an Act to provide for compulsory school
attendance, for the taking of a school census in the District of Columbia, and for
other purposes, approved February 4, 1925 (43 Stat. 806; D.C. Official Code §§
38-202 and 38-205) (2001).

5200.2 Student records, documents, correspondence, and other materials received in

accordance with the provisions of this chapter shall be reviewed pursuant to the
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Family Educational Rights and Privacy Act, 20 U.S.C. §1232g; the Code of
Federal Regulations (CFR) 34 CFR Part 99, and any other applicable District or
federal confidentiality statutes.

5200.3 The purpose of this chapter is to establish procedures for home schooling in
accordance with the District of Columbia’s school attendance and reporting laws
and the SEOE Act, to ensure that a child participating in a home schooling
program receives thorough, regular education that will enable them to function as
productive members of society in the 21* century.

5201 HOME SCHOOLING ADMINISTRATION

5201 The Office of the State Superintendent of Education (OSSE) shall administer and
implement the District of Columbia’s Home Schooling regulations set forth in this
chapter.

5202 WRITTEN NOTIFICATION

5202.1 A parent or legal guardian who chooses to provide home schooling in the District

of Columbia shall initially provide written notification on an official form
developed by the OSSE which:

(a) Indicates consent to the requirements in this chapter; and

(b) Shall be submitted to the OSSE at least 15 days, not including Saturdays,
Sundays, or District holidays, prior to the first date of home instruction.

5203 ANNUAL VERIFICATION AND DISCONTINUATION

5203.1 For each year in which a home schooling program continues, the parent or legal
guardian shall file a Home Schooling Notification Form identifying each child
being home schooled, no later than August 15" of each year,

5203.2 A parent or legal guardian shall immediately notify the OSSE in writing of any
discontinuation of home schooling for any reason 15 days, not including
Saturdays, Sundays, or District holidays, or District holidays, prior to
discontinuation of home schooling.

5204 HOME SCHOOLING PROGRAM

5204.1 The home schooling program for each student shall:

(a) Provide thorough, regular instruction of sufficient duration to implement
the home school program; and

(b) Provide instruction that includes, but need not be limited to,
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5204.2

5205

5205.1

5205.2

5206

5206.1

5207

5207.1

5207.2

5208

language arts, mathematics, science, social studies, art, music, health, and
physical education.

Nothing in this chapter shall be interpreted to require that home schooling should
include programs or methods used by the District’s public schools. Nor shall any
home schooling program be required to adhere to specific curricular frameworks
or any other program of instruction adopted by the District’s public schools.

EDUCATIONAL MATERIALS

A parent or legal guardian who chooses to administer a home schooling program
shall maintain a portfolio of home schooling materials for each child which
includes evidence of the child’s current work, such as examples of the child’s
writings, worksheets, workbooks, creative materials, assessments, or any other
materials that demonstrate that the child is engaged in thorough, regular
educational activities in a range of subjects.

The portfolio shall be maintained for at least one year and made available for
review by the OSSE upon written request.

REVIEW OF EDUCATIONAL MATERIALS

The OSSE may, at its discretion, request to review the portfolio of home
schooling materials described in Section 5205, provided that the following
requirements are met:

@ The review is held at a time and place mutually agreeable to the
representative of the OSSE and the parent or legal guardian;

(b) There are not more than two (2) reviews conducted during a school year;
and

(c) The purpose of the review is to ensure that the child is receiving thorough,
regular home schooling instruction, consistent with this chapter.

PARENT OR LEGAL GUARDIAN QUALIFICATIONS

Parents or legal guardians who wish to be their children’s instructors shall have a
high school diploma or its equivalent.

A parent or legal guardian who wishes to provide home schooling instruction and

does not have a high school diploma or its equivalent may petition the OSSE for a
waiver of section 5207.1. Such petition shall provide evidence of the petitioner’s

ability to provide thorough, regular home schooling.

MONITORING, DEFICIENCIES, AND COMPLIANCE
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5208.1 If upon review of the home instruction portfolio, the OSSE determines that a
student is not receiving thorough, regular home schooling consistent with this
chapter, the OSSE shall provide within 30 days of the review, not including
Saturdays, Sundays, or District holidays, a written notification of deficiencies to
the parent or legal guardian.

5208.2 A parent or legal guardian shall respond to the written notification of
deficiencies no later than 30 days, not including Saturdays, Sundays, or District
holidays, after the date of the written notification of deficiencies and provide
OSSE with evidence that each deficiency has been or is being corrected.

5208.3 OSSE shall notify the parent or legal guardian of its acceptance of the plan to
correct deficiencies or the need for further modifications consistent with this
chapter within five days, not including Saturdays, Sundays, or District holidays,
after the date of receipt of the corrective action plan.

5208.4 In the event the plan fails to correct deficiencies to conform to the requirements of
this chapter, the OSSE shall issue a letter of non-compliance which shall state the
basis for its determination of non-compliance. The letter of non-compliance shall
constitute OSSE’s final action.

5208.5 Upon receipt of the OSSE letter of non-compliance, the parent or legal guardian
shall immediately enroll the home schooled child in a public or non public school
in compliance with District of Columbia law.

5209 VOLUNTARY PARTICIAPATION IN STANDARDIZED TESTING

5209.1 A child receiving home schooling may participate in the regularly scheduled
standardized testing programs that are administered in the public school the child
is eligible to attend.

5210 ENROLLMENT IN A DISTRICT OF COLUMBIA PUBLIC
SCHOOL

5210.1 Upon application of a child to enroll in a District of Columbia public school from

a home schooling program, placement of the child and any credits to be awarded
toward high school graduation shall be determined by evaluation. The evaluation
may include administration of standardized tests, other examinations, and
interviews with the child.

5299 DEFINITIONS

5299.1 For the purposes of this chapter, the term:
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“Home Schooling” means an education program conducted, in compliance with
this chapter, by the Parent or Legal Guardian;

“OSSE” means the Office of the State Superintendent of Education, including any
authorized OSSE designee.

“Parent or Legal Guardian” means a person having legal custody of a child or
children; and

“Public School” means a District of Columbia public school, including public
charter schools.

Persons wishing to comment on these proposed rules should submit their comments in writing to
Deborah A. Gist, State Superintendent of Education, 441 4™ Street, NW, Room 350N,
Washington, D.C., 20001, Attn: Ms. Stephanie Thomas, Private/Home School Specialist, Policy
and Research Analysis. All comments must be received by the Office of the State
Superintendent of Education not later than thirty (30) days after publication of this notice in the
DC Register. Copies of this proposed rulemaking and related information may be obtained by
writing to the above address, or by calling the Office of the State Superintendent of Education at
(202) 727-6436.
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D.C. DEPARTMENT OF HUMAN RESOURCES
METROPOLITAN POLICE DEPARTMENT

NOTICE OF PROPOSED RULEMAKING

The Director, D.C. Department of Human Resources, and the Chief, Metropolitan Police
Department, with the concurrence of the City Administrator, pursuant to Mayor’s Order 2000-
83, dated May 30, 2000; in accordance with the provisions of section 801 (a) of the District of
Columbia Government Comprehensive Merit Personnel Act of 1978, effective March 3, 1979
(D.C. Law 2-139; D.C. Official Code § 1-608.01 (a)) (2007 Supp.); and the Human Rights Act of
1977, effective December 13, 1977 (D.C. Law 2-38; D.C. Official Code § 2-1401.01 ef seq.), as
amended by the Human Rights Clarification Amendment Act of 2005, effective March 8, 2006
(D.C. Law 16-58; D.C. Official Code § 2-1401.01 (2007 Repl.) (Collectively referred to as the
Act), hereby gives notice of the intent to adopt, in not less than thirty (30) days from the date of
publication of this notice in the D.C. Register, the following proposed rules. The main purpose
of these rules is to amend section 803.2 of Chapter 8, Career Service, of Title 6 of the District of
Columbia Municipal Regulations (DCMR), to add gender identity or expression, familial status,
genetic information, disability (instead of physical handicap), and status as victim of an
intrafamily offense, to the list of prohibited discriminatory personnel practices under the Act.
Additionally, the following amendments are being proposed: amendments to section 802.1;
amendments to sections 803.3 through 803.5; an amendment to section 813.2 on probationary
period requirements, to provide that correctional officers first hired after the effective date of this
provision shall be required to complete an eighteen-month (18-month) probationary period;
amendments to section 823, Term Appointment; and an amendment to section 838, Time-In-
Grade Requirements for Positions under Career Service Salary Schedules (Union and Non-
Union), to provide criteria to allow waivers of the one-year (1-year) time-in-grade restriction for
promotions within the Career Service. Upon adoption, these rules will amend Chapter 8, Career
Service, of Title 6 DCMR, Chapter 8, Career Service, published at 30 DCR 2555 (May 27, 1983)
and amended at 30 DCR 4608 (September 9, 1983), 31 DCR 2715 (June 1, 1984), 32 DCR 1857
(April 5, 1985), 32 DCR 2473 (May 3, 1985), 32 DCR 2953 (May 24, 1985) (Errata), 33 DCR
4299 (July 18, 1986), 35 DCR 1087 (February 19, 1988), 36 DCR 6069 (August 25, 1989), 37
DCR 3952 (June 15, 1990), 37 DCR 7117 (November 9, 1990), 42 DCR 3520 (July 7, 1995), 45
DCR 451 (January 23, 1998), 45 DCR 1641 (March 20, 1998), 47 DCR 2419 (April 7, 2000), 48
DCR 8973 (September 28, 2001), 49 DCR 1859 (March 1, 2002), 49 DCR 6842 (July 19, 2002),
49 DCR 8368 (August 30, 2002), 49 DCR 9298 (October 11, 2002) (Errata), 51 DCR 9706
(October 15, 2004), 51 DCR 10410 (November 12, 2004), 53 DCR 3248 (April 21, 2006), 54
DCR 725 (January 26, 2007); and 54 DCR 9556 (October 5, 2007).

CHAPTER 8

CAREER SERVICE

Chapter 8 of the D.C. Personnel Regulations is amended as follows:
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Section 802.1 is amended to read as follows:

802.1  Asprovided in section 801 (a) of the District of Columbia Government Comprehensive
Merit Personnel Act of 1978 (CMPA), effective March 2, 1979 (D.C. Official Code
§ 1- 608.01 (a)) (2007 Supp.), and except as otherwise provided by law or regulation,
all initial appointments to the Career Service and all subsequent assignments and
promotions of employees in the Career Service shall be made by open competition,
involving positive recruitment and examining procedures designed to achieve
maximum objectivity, reliability, and validity. All such initial appointments and
subsequent assignments and promotions shall be made on the basis of merit by
selection from the highest qualified available eligibles based on specific job
requirements with appropriate regard for affirmative action goals, veterans preference,
and residency preference.

Sections 803.2 through 803.5 are amended to read as follows:

803.2 In accordance with the D.C. Human Rights Act of 1977 (Act), effective December 13,
1977 (D.C. Law 2-38; D.C. Official Code § 2-1401.01 et seq.), as amended (2001 and
2007 Supp.), the District government does not discriminate on the basis of actual or

. perceived: race, color, religion, national origin, sex, age, marital status, personal

appearance, sexual orientation, gender identity or expression, familial status, family
responsibilities, matriculation, political affiliation, genetic information, disability,
source of income, status as a victim of an intra-family offense, and place of residence or
business.

803.3  No public official may appoint, employ, promote, advance, or advocate for
appointment, employment, or promotion, in or to a Career Service position in the
agency in which he or she is serving or over which he or she exercises jurisdiction or
control an individual who is a relative of the public official.

803.4 A personnel authority may not appoint, employ, promote, or advance an individual in
or to a Career Service position in an agency if such appointment, employment,
promotion, or advancement has been advocated by a public official who is serving in or
exercising jurisdiction or control over the agency and is a relative of the individual.

803.5 A public official who appoints, employs, promotes, advances, or advocates the
appointment, employment, promotion, or advancement of any individual in violation of
section 803.3 of this section, shall be required to reimburse the District government for
any funds improperly paid to the individual.

Section 813.2 is amended to read as follows:

813.2  Anemployee who is appointed to-a Career Appointment (Probational), including initial
appointment with the District government in a supervisory position, shall be required to
serve a probationary period of one (1) year, except in the case of an individual
appointed on or after the effective date of this provision to an entry-ievel police officer
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position in the Metropolitan Police Department or an entry-level correctional officer
position in the Department of Corrections or Department of Youth Rehabilitation
Services, who shall be required to serve a probationary period of eighteen (18) months.

Section 823 is amended to read as follows:

823
823.1

823.2
823.3

8234

823.5

823.6

823.7

823.8

823.9

823.10

823.11

TERM APPOINTMENT

A personnel authority may make a term appointment for a period of more than one (1)
year when the needs of the service so require and the employment need is for a limited
period of four (4) years or less.

Term appointments may be extended beyond the four (4) year limit with the prior
approval of the personnel authority.

Term appointments at and above grade level CS-13 or equivalent shall result from open
competition, except in the case of a candidate who is eligible for reinstatement.

An agency may make a non-competitive term appointment to a position at or below
grade level CS-12, or equivalent; except that the Chief, Metropolitan Police
Department, is authorized to make non-competitive term appointments to positions at
any grade level. :

Except as provided in section 823.6 of this section, a person appointed to a term
appointment shall meet the minimum qualification requirements for the position.

A veteran who is an applicant for a term appointment at grade level CS-3 or below, or
equivalent, shall be considered to be qualified to perform the duties of the position on
the basis of his or her total experience, including military service, without regard to the
qualification requirements.

An employee serving under a term appointment shall not acquire permanent status on
the basis of the term appointment, and shall not be converted to a regular Career
Service appointment without further competition, unless eligible for reinstatement.

Employment under a term appointment shall end automatically on the expiration of the
appointment, unless the employee has been separated earlier.

Except as specified in section 813.2 of this chapter in the case of correctional officers, a
term employee shall serve a probationary period of one (1) year upon initial
appointment.

A term employee may be promoted and reassigned to another term position by new
term appointment; provided that the competitive and non-competitive promotion
provisions in sections 829 and 830 of this chapter are followed.

Notwithstanding any other provision of this section and this chapter, in the case of
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grant-funded positions, promotions and reassignments of term employees paid under
the grant shall be made by new term appointment with specific time limitations
coterminous (same) with the expiration date of the grant.

Section 838.6 is amended to read as follows:

838.6  Notwithstanding the provisions of section 838.5 of this section, the one (1) year time-
in-grade restriction may be waived in the case of an employee who does not meet the
time in grade requirement but meets the qualifications requirements for the position and -
is ranked among the best qualified candidates and within reach for selection, based on
the following criteria:

(@)  On the basis of the employee’s total work history;

(b) When the employee has performed work related to the higher grade position at a
level at least commensurate (equivalent) to the higher grade position;

(¢)  On the basis of the employee’s education, superior academic credentials, or
: superior academic achievements; or '

(d) For reasons of hardship, inequity,' or in especially meritorious cases.
A new section 838.7 is added to read as follows:

838.7  While an employee’s salary history (i.e., previous higher salary) shall not automatically
be considered the determining factor in waiving the time-in-grade restriction under
section 838.6 of this section, it may be considered along with the criteria specified in
that section.

Section 838.7 is renumbered as 838.8 and amended to read as Sfollows:

838.8  An employee promoted under the conditions described in section 838.6 of this section
‘may be advanced more than two (2) grade levels at a time.

Comments on these proposed regulations should be submitted, in writing, to Ms. Brender L.
Gregory, Director, D.C. Department of Human Resources, 441 4t Street, N.W., Suite 3008,
Washington, D.C. 20001, within thirty (30) days of the date of publication of this notice in the
D.C. Register. Additional copies of these proposed regulations are available from the above
address.
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