
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF CABLE TELEVISION AND TELECOMMUNICATIONS 

3007 Tildeo Street, NW, Pod P, Washington, DC 20009 

AMENDMENTS TO THE RATE ORDERS REGARDING RATES FOR BASIC 
SERVICE AND EQUIPMENT AND INSTALLATION OF COMCAST 

CABLEVISION OF THE DISTRICT, LLC, FOR THE PERIOD COMMENCING 
ON JUNE 2003 THROUGH MAY 2004 AND FOR THE PERIOD COMMENCING 

ON JUNE 2004 THROUGH MAY 2005 

This Order amending the Office of Cable Television and Telecommunications' 
("OCTT") February 24, 2004 "Rate Order Regarding Rates for Basic Service and 
Equipment and Installation of Comcast Cablevision of the District, LLC, for the Period 
Commencing on June 2003 through May 2004" ("2004 Rate Order") and the March 25, 
2005 "Rate Order Regarding Rates for Equipment and Installation of Comcast 
Cablevision of the District, LLC, for the Period Commencing June 2004 through May 
2005" ("2005 Rate Order"), shall be effective this 13 '~  day of January 2006 ("effective 
date"). 

1.00 

1.01 

RECITALS 

OCTT and several other Local Franchise Authorities ("LFAs") utilized the 
services of an independent auditor ("Consultant") to review Comcast 
Communications, LLC7s ("Comcast") national aggregated Federal 
Communications Commission ("FCC") Form 1205, setting the maximum 
permitted rates that Comcast may charge for equipment used to receive its 
basic tier services. 

OCTT issued its 2004 and 2005 Rate Orders based upon the Consultant's 
recommendations to the LFAs. In the 2004 Rate Order, OCTT required 
Corncast to issue refunds to District of Columbia Comcast subscribers 
("subscribers") for over-charges for basic cable converter box rental fees; 
digital converter box rental fees; and VCR installation fees. In the 2005 
Rate Order, OCTT imposed maximum rates for equipment and installation 
that were lower than the rates suggested by Comcast's FCC Form 1205. 

Comcast petitioned the FCC for a stay of the 2004 and 2005 Rate Orders. 
The FCC granted Comcast's request and granted the stay. 

This Order represents a compromise between OCTT and Comcast (the 
"parties"), in the best interests of the subscribers, to resolve the parties' 
differences concerning the financial obligations and limitations imposed 
by the 2004 and 2005 Rate Orders. 



2.0 AMENDMENTS 

The 2004 Rate Order is amended as follows: 

2.0 1 Comcast shall issue a two dollar-and fifty cent ($2.50) credit to each 
subscriber within sixty (60) days of the effective date. 

2.02 The refund requirements imposed upon Comcast by OCTT, as statcd in 
Paragraphs 3 through 5 of the 2004 Rate Order, are deemed fully satisfied 
upon Comcast7s full performance of the requirements established in 
Paragraph 2.0 1 above. 

2.03 Comcast shall calculate franchise fees owed as if there were no refunds 
issued associated with the 2004 filing, and it shall not take a credit against 
franchise fees paid to OCTT based upon the refund amount. Comcast may 
calculate franchise fees using its standard methodology and separately 
paying OCTT an amount equal to the product of the local franchise fee 
percentage multiplied by the designated customer credit. 

2.04 Comcast shall file with OCTT written verification that the credits, 
required in Paragraph 2.0 1, have been issued. Such verification shall be 
forwarded to the OCTT General Counsel, within 90 days of this Order. 

The 2005 Rate Order is amended as follows: 

2.05 Comncast shall modify its existing cost claims in the District of Columbia 
as set forth in Corncast's amended FCC Form 1205, which is attached to 
this Order as "Attachment A." These adjustments include: 

2.05.1. Unbundling: 

a. Comcast shall remove the following previously challenged cost categories: 
property taxes, insurance,' utilities, building maintenance, equipment 
maintenance, and tuition reimbursement. 

b. Comcast may retain the following previously challenged cost categories: 
bonuses, commissions, and training, to the extent that the amounts claimed 
are related to equipment and installation rates, are limited to personnel 
directly involved with regulated equipment and installation based on the 
amount of time such personnel actually devotes to equipment and 
installation-related activities. 



2.05.2 Other: 

a. Cotncast shall include "contractor" installation times, in addition to "in-. 
house" installation times, in the calculation of activity times as depicted in 
the Form 1205 and statistical summary, included in "Attachment A." 

b. Comcast shall provide "converter maintenance" at time of installation and 
survey support for in-house installation and maintenance activity times. 

2.06 Corncast's former proposed rates were rejected by OCTT pursuant to the 
2005 Rate Order. Comcast7s "Rates as Filed and OCTT's "Rates 
Adopted" are set forth in "Attachment B." In settlement of Comcast's 
FCC Appeal, with respect to the District of Columbia, OCTT accepts the 
rates proposed in the amended Form 1205 (Attachment A). 

2.07 OCTT amends the installation and equipment rates imposed by Paragraph 
7 of the 2005 Rate Order, as follows: 

I AMENDED 
I 2005 RATES 

ADOPTED 

Equipment Rates 
Remote Control Type 1 
Remote Control Type 3 
Basic-Only Converter (Converter 1) 
Addressable or Digital Converter or DVR 

$0.27 
$ 1.19 
$ 1.27 

(Converter 2) 
HDTV Converter (Converter 3 )  

$4.63 
$ 11.17 

Installation Rates 
Hourly Service Charge 
Unwired Installation - 
Prewired Installation 

$33.47 
$45.55 
$28.58 

~ - . - - - - . - - . 

Additional Outlet (Same Trip) 
Additional Outlet (Separate Trip) 
Move Outlet 
Upgrade (Non-addressable) 

$ 14.47 
$22.52 
,$21.51 
$ 15.72 

Downgrade  on-addressable, 
Uwnrade/Do wnrzrade. Addressable 

Customer Trouble Calls I $22.30 

$ 12.90 
$ 1.99 * - " 

VCR Connect (Same Trip) 
VCR Connect (Sersarate T r i ~ )  

$ 7.71 
$15.11 



2.08 Based on Paragraph 2.07 above, if a revised "maximum permitted" rate is 
lower than th; actual tatc in the District of Columbia, Comcast shall lower 
the actual rate in the District of Columbia and issue credits to local 
customers. No offsets shall be computed or claimed to reduce this refund 
amount. Rate changes or credits shall be issued within 60 days of the 
effective date. 

2.09 Comcast shall file with OCTT written notice of any credits or refunds 
issued to subscribers, pursuant to Paragraph 2.08. This notice shall 
include the total amount of refimds and credits issued and total number of 
subscribers receiving refunds. Such notice must be forwarded to OCTT 
General Counsel within 90 days of the effective dale. 

2.10 Comcast shall not increase any existing equipment rates prior to its 
normally scheduled equipment rate adjustment in 2006. Comcast shall not 
increase equipment rates in 2006, in the District of Columbia, for the 
purpose of offsetting the credits, refunds or rate reductions imposed by 
this Order. 

3.0 ORDERTNG CLAUSES 

NOW, THEREFORE IT IS ORDERED THAT: 

3.01 As of the effective date, the 2004 Rate Order is amended to include 
Paragraphs 2.01 through 2.04, above, and the 2005 Rate Order is amended 
to include Paragraphs 2.05 through 2.10, above. 

3.02 Comcast shal.1 take all necessary implementing actions required to comply 
with the 2004 Rate Order, as amended, including, but not limited to: 

a. Issuing a $2.50 Credit to subscribers within 60 days of this Order; 
and 

b. Reporting to OCTT that the credits have been issued. 

3.03 Comcasl shall take all necessary implementing actions required to comply 
with the 2005 Rate Order, as amended, including, but not limited to: 

a. Determining whether a. revised "maximum permitted" rate is lower 
than the actual rate in the' District of Columbia; 

b. Issuing credits or refunds to subscribers, if applicable, within 60 
days of this Order; and 



c. Reporting to OCTT that the credits have been issued, if applicable. 

3 .04 The terms of the 2004 Rate Order and the 2005 Rate Order are superseded 
to the extent that the terms are inconsistent with this Order. 

3.05 This Order does not serve to limit the District of Columbia's rights with 
. respect to rate regulation and those rights are hereby reserved. 

3 .06 This Order shall be released to the public and to Corncast, and a public 
notice shall be published stating that this Order has been issued and is 
available for review, pursuant to 47 C.F.R. ij 76.936(b). 

DISTRICT OF COLUMBIA 
OFFICE OF CABLE TELEVISION 
AND TELECOMMLTNTCAT~ONS 

MES D. BROWN, JR. 
xecutive Director 



ATTACHMENT A 



SEE FCC FORhl'lZlD FILING 311105 
Nmc d Cabk Opaaru I 

FORM 1205 
DETERhlININC REGULATED EQUIPMENT AND INSTALLATION COSTS 

"EQUIPMENT FORM" 
Corncan - Working Copy - F'Y2W 

CDMCAST CABLE COIfMUNICATIONS, LLCI COMCAST CABLE COhlMVNICAtlONS HOLDINGS, INC. 
M=iliq Addrcs d G b k  O p a Y Y  1 

bmnwnicy Unit IdmuLw (CUID) ofublc y z t s n  

Tckphone o u m k  Fax Nlrnbcr 

Uarc oCFam Submission 

H m  d Lou1 Franchising Aulhor14y 

PLEASE SEE FRANCHISE AUTtlORlTY LISTING PROVIDED WITH FCC FORM IX4a FILING 
Mail i~g Address o f L d  F r d s i n g  Authatity 

E o t a  the date on whlch you c l o r d  your books (or *r f l s u l  y s r  rrflecld in ihlr tarm; 

Nocc; This will indicate hs cod Mlhc  Ilwonih tiscal y w  Ior which you ax tiling !his f a  

Exccl4.0 for Window. 

962 

FCC Fonn 1205 
Junc 1996 



MSTWICT OF COLUMBfA R€GISI€f? 
F~dcra l  CwMlmiatiom Cammirion 

Wuhinglan. D.C. 20554 

Specify: olhu I. 

Specify: Olhcr 2. 

Corncart - Working Capy - PY2W 

HEDULE A CAPITAL COSTS OFSERVICE INSTALLATION AND MAINTZNANCE OF EQUIPMENT AND PLANT 

Equipment and Plant 

Grosr Book Vnlw 

Aceurnularcd Dcpmiariowt 

Exu l4 .0  for Window 

963 

IMEDULE 8: ANNUAL O P E l U T I N C  EXPENSES FORSERVICE INSTALLATION AND MAIPTENANCE OF EQUIPMENT 

FM: Form 1205 
June I996 

Othcr 1. 
(Specify below) Vehklc. 

. 1652.381.165.W 

1572.894268.00 

Annual W. Expcnzs forSvr Iruull. and Maint af Equip. 

GRAND T O T A L  (sum MLint A c ~ t r l s ]  

BOX 1. 

Svpplia 

~9.3lD.674.97 

Sal& 
kBacfils 

13,107.1S4.0SL.IS 
............. .................. >. ..... "::" .... ,.,., ................ 
: .........i...... ................................ ........ : . .  . . . . . . . .  ::.: :.:.::U~,t~,91:$84 

Took 

SJ29.285.964.W 

SZUl.9SO.l61.W 

Utili6es 

$0.00 

Mainturratc 
Ftcilicic, 

$0.00 

60.M 

- Other I. 
(Spec% bl lor )  

Other Taxs  

SO.00 

Olhu I. 
(Spsify M o w )  

5255.358.751.16 

01hu 2. 
(Spxi* k low)  

S218.447.434.32 



.................... / ,.),.>,.., ...................... ;;... .... .;:. '... ,....... "" .'I..:,.Y, :. 
GRAND TOTAL [sum d U n c  K mlrlcr] . . . . . . . . . . . . .  i:,i:i:f.~~.$fi8~rWqi#,a;#q~j 

Box 3. 

Excel 1.0 for Windows 

964 



-1 - Worlring Copy -- PYZW 
VORKSHCEC FORCALCUL4TlNC PERMITTED EQUlPhlENT AND INSTALLATLON CHARGES 1 

IETHOD O F  BILLING FOR INSTALLATIONS (platers "r" i n  thc appropriaIc bor) 

1-tallations billcd by Ur hwr blrcd on thc HSC ulculrad b Linc 7. 

lnarllationr billcd ara auldudchwge 

- - -  

YEP 6. lnrlsllalion Cbaee 

, Unihm W C  forall installdm (Pmm Stcp 4 l i e  7) ...::.. :;::-i,:::;:::;:::jjj:j;jjjj;:j:i::j:j:$;;jgi ..,. . . .. . . , ,. . . . . . . . . .. . , 
OR 

. A Y W C  O l a g ~  fff lNt*l¶lh T Y p  

I Additional Connccrion Imellmtion at Time orhlnal I~hl l r t lon 

c. h h m  Imullationr (Ar rpailid in Schrdulc 0. Line E): 
el. HSC [ L i k  71 

c4. HSC [Linc 71 

W~cl4.0  far Window 

965 
FCC Form 1205 

J w c  19% 



'SP E Chrga for Oihcr Lurcd Equlpm=nc 
........ :.:.:.: ..:.:.::.:.,... :.::.:: ... ::.7 

. T d  Mainlcnanm%& Hourr [Comspondidg c o l m  h r n  SchcLk C. Lim El ... : : : <:::::.:?f *::-:.;::.::::;:;:ii::::G ..... 
....................... 

. HsC(Limq 
............ ........... ,,,:: .... :... g,:xij;r ::.. ':....., 
.:::..::. !.! ................ > ... . . . . . .  ........................ 

. Tad M r i n h ~ l d c ~ ~  Con [Lim 26 1 L i w  2 q  .......::. .= ............:::.. -./ ,;>;.:.:.>:.:.:.:.:.:.:,!!;,:,:.:.:.:..:.:.:$a?~ 
............ 

. AMunt Caphl h [Cmqmding mlunm h r n  Schcduk C Liw K] 
............................ > _.>; :-..... :,;,;:~:<~~<>:.!,: ,+;<. s:::;s$;$ 

........ 
Unit Cwt [Linc lWim l l ]  

..................... :,:,?:.:.:.:.:.:.>..:., ........................ ......... :.:;.:.:.:.:.:...:.:.$om 

ETHOD OF BILLING FORCHANCING SERVICE TIERS OR EQUIPMENT Iplaa an "x* In the appropriate borl 
as a W a n i M l  Chargc (Ents he ranha1  Ehargc in Line 34) 

as I Uniform Hourly S p v i a  C h q c  

P m Avcragc char& (hlcr Ul. A v q s  Ilow lor Changing Scwicc Tier. ia Line 3 8 . )  
1 

EP F. Cbarga tor Changing S m i a l l a  or Eqelpmcnt 

Nominal C h q c  lof orChmging Scwia l k s  

Y you urs an cscallting 5 4 s  or chug- plrcc an -x- in lhc box u lhe right 

OR 
UniformHourly-Scrvis C t ~ a r g  .......................... ............................................. .......................... I...; .::. :.; .,.: .............. ;; ............ ;i19 

OR 

Exccld.0 for W i ~ ~ d o w  

966 

FCC Form 1201 
Iusc 1976 



Cusmncr Equiprrml and n d l d i o n  Pcrunugc (attach cxplanztim)~ I ........................ . .  
A a n d  CustomuEquiprot Mainkme and h~ollm'otion Cws, Exdudkg Costs o f b d  Equiprnerd ............................... (....) .......................... I..:.:,::.:.: ............................ sq:.*.: 

Pcnvcnup Alloou'm to Prrocbirc A m  (see i d o c w )  

Allaalcd h u a l  Quipmmt and hrtallatioa Cbt [Linr 7 x Linc 81 
.... ......... .. . . .  

k MmUy Fquipewntand Wlatian Grt [Line 9 / (12)] ......... 
:.:, ::...;.:.:;:.>>.::,;:>,,. .................. ,../..> ............. 1.. ........... , .......... $.@.a,: 

. N& olBasic S u b s m  in FruKh i~  
. . . . .  ............................... 

Moalhly quipmcnr wd W l r ~ i o n C r m  pu Subsuicr(Lioc 10 / Lirr 111 ..................... I :::::i:,::::3:::::,:::::::.;:;::::::gd;&jt 

Exccl 4.0 far Windows 

967 

FCC Form 110$ 
Jwc I996 



LaoR COST AND POLICV CHANCES 

iiulc yaurmrwcr to (hc Idlowing lhret quutions by placing an "x* in lbs ~ppmpn'alc box 

C o m l n  - Wcxkkg Capy - PYX01 

JMMARYSCH~DVLE 

v m n t  Equipmnt sad larhllauan Rata I~&ficd l ~ c d  

Charge for CIblc Scwiec lnscallatiau 
.............................. .............. ..................... .:.... .:;; : : .  .................... ............. r. H m l y  Ratc IStw A Linc 71 . . . . . . . . .  ; ;.. :.: ::::,dj 

b. Avcngt 1 ~ ~ t a l h h  Charges: 

81" haw tilcd this form bcbrc. b u c  you changed any policy, c.g.. ruat acmmting or wrt d l d m  4a1 u u e r  an incrux in h s  mrtn 
indukd in UK mrnpuwion of quipmcnt md installdona chugcs? 

YES (You mu1 at-& a full qlanatioo) 

I. l d b &  of Unvircd H- [S tq  8. Linc 9 e )  

2 Installdm oiPrtwimd Uomr [ S q  8. Lins 9b3] 

3. Inshllation o f ~ ~ t i - l  h ~ ~ c a i o n s  at T i m  o i  hirial l w l a l l a t i ~  [Stcp 8, Line 9J) 

4. lnmllakon of Additional Cmocctkm Requiring Scprcatc h1a1I [Step 8, Linc Qd3) 

'Sce Ralc Card Provided wtb FCC Form 1240 Filing. 

. . . . . . . . . . . . . . .  ........... j//...i..../ ..... !.:... ................ .............. ................ ............... ............. .... .B$1' 

. . . . . . . . . . .  .... ..... ............. .G (.:. i ............. ........... ............ ............ aBj-*: ............. . . . . . . . . . . . . .  

.:.:;.:.: .. > ........... :.. -2 ............... : .............. .............. $f&jj:; ................ . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  

.............. :....:::...., ................ .... .......:........... ..... ............. ............... ....................... ...... S?x$g; 

IRTIFLCATLON STATEMENT 
WlLLPUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPWSONMENT 

(US. COOE TITLE I$. SECTION 1M)I). AND/OR PORI6rrURE (U.$- CODE, TmE 47, SECTION 503). 

I ccrtib that the sutemcnrr 14 in Ulir l am we mc and urrrccl co thc bcsi oimy hwlcdgc snd klicC ud ve madc in goad birh 

ExwId.0 for Windows 

968 

. . 

S.Othm Indlptioru (qsify) [ S t q  8. Lima 9c3.9f6.9~9) 
.. :.:..:.:.;..:.:,:,:.:.>:::.:.:.:.:.:.:.: .......... .. Rcbatc Outkt .... .: ............... ::::.... ',':':.:*3,f:p. . . . . . . . . . . . . . . . . . .  ........................... .............. ............................. ...... 

b. U p p d c  Nan-Ad-lc ..................... ............... :;. ; stsin.: .... .:.. ............. ................. ................................ .,+ ....:: 
............... 

r Domgrodc Non-Addmssabls ............................ 
1.: : ...... ..................... 

Monthly (Ihargc for Lasc dllmok Cunuols [Step C. Linc I? ,  m l m  a-cl 

N u n c o f t h t C ~ b k w  

Comclrt Csblc Cornmunlcalanr, LU: 
Comurt Cablt Calnmunleruwr Holdings lnc. 

Oak 

FCC Fonn 1205 
June 1996 

Rermlc Conrml Tfle I: All UniU 

R m l c  Contml Type 2: 

Remote Conrml Tlpc 3: 

Sig~amc 

WmWsg Copy-FYlW 

Tidc 

< ..: :,. ::,;:.:.:.:.:<.:.:::.::;r .... ................. ............. :.:.:,:.:.-., ..................... ;lo:ay:: 
...... .......... ...... ..:.:,);:::::.-.-.. . . . . . . . . . . . . .  . . . . . . . . . . . . . . .  : ;.. ;. .............. : .:.- lgi6o;jj . . . . . . . . . . . .  ...................... .................. ............................... ....... ......... : ;;;;;.; $f:'= ................ . . .XI: 

~ - 

Monthly Chargo fa L=ASZ olCcnvtrtCr Boxes (Swp D. Line 23, columns 1-1 
......... ......... ...... 
':""'.''.,:,.iiii"""'- 

Convma B& T p  I: @mic.ORly Unitr) 
..................... 
..:.:.:.::.: .;., , .,:<;,.<%$k2X. 
............... .................... ............................ ........................ ......... ................. ..., ;; ;;.............. S X W :  Convmcr Bo* Tw k (All Olha h i s )  .... ........................... .................. ...................... ...... 

Cnnvcnu Baa Typs 3: ................... .......+ex; .............. ............... 

. .  

Monthly Chvgs for Lure ofDlhrE&pmmt [Step E. Line 33) ..................... ................... Ohm ~'uip-.I (Spcu'fy) 
!;;;;;;:;:;!;:;f:;:;;-;c$g& 
. . . . . . . . . . .  .............................. ....................................... 

Charge TaChangiry Ticfa (7dmy) [Step F, Linc 34. 35 or 36cJ :.:.:.:,;,: :?:;y;:.:.. 1. :.,., , .,,>. ,. .:g~mI 



FCC FORM 1205 

SCHEDULE D: AVERAGE HOURS PER lNSTALLATION 

1205 Attachments 

969 

Corncast - Working Copy -- FY2004 ' ' 

Item 4. UpgradJDovmgrade Addressable 

Avcrage I,tours per lnstallatiou (Attach an Explanation) 

Item 5. Connect VCR - G n n ~ t  Initial 

Avcragc Hours per Installation (Amch M Explauatiou) 

Ikm 6. Connect VCR - Councct Scpcnk 

Average How per Installation (Attach an Explanation) 

ltzm 7. Customer Trouble Call 

Avcragc Hours per Installation (Attach an Explanatiou) 

Item 8. (Specify) 

Avcragc Hours pcr Installation (Attach nu Explanation) 

Item 9. (Specify) 

Avcragc Hours pcr Installation (Altacb an Explaaatioo) 

Item 10. (Spccify) 

Avcragc Hours pcr Installation (Aulch au Explanation) 

0.2303 

-- 
0.4514 

0.6663 



FCC FORM 1205 
STEP 6. INSTALLATION CHARGE 

Co~ncast - -  Working Copy -- FY2004 

I e22 HSC. [Line 7) 
cZ3. Avcngc Hours per Iostallation of lum 8 [Schedule D, Line E, Ium 81 .-- ... ..... 

I t24. Charge per installation of Itcm 8 re22 x c23) .......................................... .'.A. ". ;.>. .>:. :.::.: "'...... 
.. <...:-.....:.;-....................!.......r'...!... . . . . .  , ............................ 

c25. HSC [Linc 71 
c26. Avcragc Hours pcr Lnsallation oflfzn~ 9 [Schcdulc D, Linc E, Item 91 

..... 
+ 227. Chaw per Installation of Item 9 [c25 x c26] ::.:.:.: ............................... ;.:.:. .:.:,,,>:.:...:<.:.>..;,:.:.: ..,,,! .... .......................... ....:...... .... ............................................ 

c28. HSC Line 71 
3 9 .  Avcngc Hours pcr Installrtion oflfzm 10 [Schcdule D. Linc E. lum 101 

................. ..... ....... c30. Chargc pcr Installation of Item 10 [cZE x c29] . , ....................................... .;;.. ;.:.:.:.:.!,:. 
;-.: ;(...:'-- '.. 

................................... ................... . . . . . . . . . . . . . : . . : .  



FCC FORM 1205 

SUMM-Y SCHEDULE 

Gmcast - Working Copy - FY2004 

Soc Rate CPrd Provided with FCC ~onnl240 Filing. 

Current Equipmentand Installation Rates 

d. Upgrade/DowogrPdc. Addressable 

c. Connect VCR - Comcct hitid 
f. G m c c t  VCR - Conncct Szparatc 

g. Customer Trouble CPll 
h. 
i. 

i- 

Page LO 

Pcrn~iltcd Actual 
....................................... ........................ .......... ................... ............. ..:.:,:? ..... :.:.! .,:& ., !$S$y . 
,:,:-. , . . , ,., ............................ ............... .. ; ........ .:.:.:; :.;:.,..i;:$7i7:t:I:: 
. . . . . . . . . . . . . . . . . . . . . . . . . .  
. . . . .  ............................... f::, 
,,,:,..:.::. xc,:.:.::.::::.. , ;,.?.: ..,, :; 
........................................ ..... :::,:::; -,;... ;;- .,:: :..$z&'$$; ... ( . , . ,  ......:: ..: . . . . . . . . . . . . . . . . .  
.................................................... 
. . . . . . .  .....::.. ......................... :::.:.:.:-::,: ,;:. ;:: 

. . . . . . . . . . . . . . . . . . . .  .:.:.:.:.. 
,:::- :.;; :?:.:::? . . . . . . . .  ::: .;.: .::......:... ............. ..................................... ...... ... 
............ ...................... . /  ...... : ,  . . . .  ..........:....... . .:: ... ........ :_/.. -C ..._..... .=. .  _ ....................................... ........ . . . . . .  

I 

* 



FCC FORM 1205 

SCHEDULE C 

Corncast -- Working Cspy -- FY2004 

SCHEDULE C, LLNE B - REMOTE I 

LME I. Total Labor Hours for Mainrmance I Service of Remotcs and Cosverlcrs I 8,239,454 hrs. 
LINE 2. Pcrccutagc of Linc 1 Allocated to Remotes 0.0500 

LINE 3. Total Maintenance 1 Semce Hours Allocated to Rcmotes I 411.973 
LINE 4. Schcdulc C, Line C - Total Units in Suvicc-Remotc I 17.3 13,803 
LINE 5. Nutnbcr of Umts-Rcmou I I Total Remote Units [Line 4 / (Linc 4 + Linc 8)) I 1.0000 
LWE 6. Total Maiatcnancc I Scmcc Hours AUocau to Rcmolc 1 (Line 3 x L k  5) 41 1.973 hrg. 

a 

SCHEDULE C, LINE B -CABLE CARL) 

LINE 11. Total Maiitcnancc f ScrviccHours Alkcatc ta Cablc Card 

LlNE 12. Schedule C, Linc C- Total Units in Service-Cable Card 
LINE 13. Allomtian Perccnhgc 
LME 14. Total Maintenance 1 S c ~ c c  Hours Allocalcd ro CablcCard (Linc I I x Line 13) 

SCHEDULE C, L[NE B - REMOTE 2 

SCHEDULE C, LlNE B - CONVERTER 1 

LINE IS. Lint I abovc I 8,239,454 ' hrsl 
LINE 16. Total Labor Hours Allocntcd to Converters (Line I - Line 3 - L i c  12) 7326,755 brs. 

LfNE 7. Total Maistenancc I Scrvice Hours Allocated to Rcmoles (Line 3) 
LINE 8. Schedule C, Linc C - Total Uuits in Senrice-Remotc 2 
LINE 9. Number of hits-Remotc 1 I Total Rcmotc Uuits ILhc 8 1 (Line 4 t Line 811 

LINe 17. SchcdulcC, Liue c - Total unitsin ~e&ce&uvutcr I 243,486 
LINE 18. Numbcr of Units-Convertzr I I Total Converkr Units [Line 17 1 (Linc 17 + Liuc 21+ Line 25)] 0.0141 

LINE 19. Total Mainkuaacc I Service Hours Allocaccd to Convem I (Line 16 x Linc IS) 110,044 Ins. 

41 1,973 (hn. 

SCHEDULE C, LINE B - CONVERTER 2 

LINT! 20. Total LPbor Houn Allocated to Converters (Line 16) 7.826.755 Ilkrs.' 

LINE 21. Schedule C, LincC - Total Units in Scrviw-Cnnvencr 2 15,855,s 16 
LINE 22. Number of Uniu-Convcrtcr 2 I Total Cotlvcrtcr Uniu [Line 21 1 (Lke 17 t Line 21 t Line 25)] 0.9158 
LINE 23. Total Maintcnancc I S c ~ c e  Hours Al loa l td  to Converter 2 ( L i c  20 x Line 22) 7,167,507 bw. 

LINE 27. Total Maintemcc I Service Hwrs Allwted to Coovcntr 3 (Linc 24 x Line 26) I 549,125 hrs. 

SCHEDULE C, LINE B - CONVERTER 3 

- - - - - -  

SCIlEDULE C, LINE B -CONVERTER4 

LINE 24. Total Lnbor Hours All&rcd lo Converters (Linc 16) 

LINE 25. Schedule C. Linc C - Total Units in ScrviceColrvcrtcr 3 
LINE 26. Numba of Units-Converter 3 I Total Convertet Uniu lLinc 25 I (Liucl7 +Line 21 + Lmc 25)l 

7,826,755 Ihrs. 
1,214,801 

0.0702 





U ol UMred #or  Unwired # o f  w r e d  Y of Prewired #of A 0  Same #of  A 0  Separate U of Move OuUei ' Y Dl Upsrade I d Dawngrade 
GL NUMBER SYSTEM NAME STRATA SUBS Aerial Installs Underground Installs ~nstalls' lmlalk Inr~atls Inslalls lmtalh InsLaRs Installs 

E000385 SANTA BARBARA 1 36.251 3.00 12.17 60.50 82.67 9.25 569.88 45.17 880.75 784.25 
E000820 WILLOW GROVE f 59,415 16.50 0.25 85.83 748.34 607.08 128.16 - 795.63 3i3.38 
€00061 5 TUCSON 1 80,364 19.67 213.50 577.25 1,599.67 1,812,75 466,50 1.857.71 556.71 
E000544 _ AUGUSTA 1 109,613 77.50 82.75 297.83 2.852.41 3,578.33 347,41 0,75 2.654.29 515.54 
E000135 PRINCE WlLLlAM COUNV 1 1 i0,632 6.92 182.08 466.58 3,013,s 887.42 254.16 14.50 5,074.91 347.58 
€00061 0 ALBUQUERQUE 1 132,650 127.17 216.92 575.42 3.420.91 5.604.00 301.25 53.25 3.219.00 250.25 
E000853 DELAWARE COUNTY 1 138.836 60,42 4.83 374.42 2,088.84 t,227.25 921 .OO 4,962.83 1.393.67 

TOTAL MEAN(M) 44.45 101.79 348.26 2.086.04 2.071.58 357.31 11.11 2,733.47 488.90 
SD 46.03 100.24 213.28 1.057.76 1.858.87 280.32 19.44 1,821.07 433.69 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N) 48 (M'N) 2,133.81 4,885.71 16,718.68 100,129.69 99,435.03 17,150.7D 533.07 13t.206.33 23,467.15 

E000125 CHESAPEAKE BAY 2 156.526 185.08 148.83 807.49 2,631 .OO 3,137.75 553.25 4.50 4.542.83 1,945.00 
€000420 KNOXVILLE 
€000762 WILLIAMEVE VALLEY 
E000255 , INDIANAPOLIS 
€000742 DENVER METRO SOUTH 
€00078 1 SALT LAKE CRY 
€000591 JACKSONVILLE . .  ~ - , - . . .,.-- . . ,  . - . -~  
E00073i DALLAS'WEST 2 282,288 42.92 105.75 807.09 8.2t5.08 8,946.58 780:16 ' 21.58 8.061.46 1.855.13 

TOTAL MEAN(M) 145.70 256.99 759.51 5,229.47 4,173.36 634.69 24.85 5,495.01 1,683.20 
SO t32.88 203.45 373.92 2.157.43 3.415.29 995.57 36.38 !,723,80 889.78 

ESTIMATED TOTAL ' NUMBER OF SYSTEMS(N) 3s . (MW) 5,538.51 9,765.62 28,861 -40 198.71 9.84 158,587.82 31,748.17 . 844.44 208,810.40 63,813I.63 

E000286 NORTH BAY ' 3 306,004 215.50 1 f7.75 577.83 7.037.75 8,972.33 3.469.17 7,042.09 3,065.66 
E000607 LANSINGIGRAND RAPIDS 3 370.567 181.08 417.42 791.25 7.201.66 3.532.92 364 .09 t05.09 2.053.63 9 i 8.88 

TOTAL ' MEAN(M) 203.33 267.59 684.54 7,t19.71 6.252.63 1,916.63 52.54 4.547.86 t ,992.27 
SO 17.32 21 1.90 750.91 115.90 3,846.24 2.t95.63 74.31 3,527.37 1.518 01 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N1 13 (M'N) 2,643.29 3,478.81 8.899.02 92,558.19 #¶,284.13 24,8'16.17 683.06 19,122.16 25,898.53 

E000364 CONNECTICUT 4 442,959 t 55.75 30.92 277.92 5,283.25 5.464.00 309.59 85.50 7,388 75 1.833.17 
E000629 NORTH CHICAGO 4 457,114 191.00 164.87 1.340.42 7.541.00 3.048.25 5.765.25 81.92 5.1 47.30 2.638.79 
€000304 NEW ENGtAND EAST 4 542.453 372.08 8.67 1,132.67 12.820.00 13.314.25 t,265.08 160.41 16.222.58 2.788.17 

TOTAL MEAN(M) . 219.61 68.09 917.00 8.548.08 7,275.50 2,446.64 109.28 9.586.21 2,420.04 
SD 82.00 84.38 ' 563.13 3,867.99 5,367.39 2.913.44 44.32 5.855.52 513.71 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N) 1 t (M'N) 2,4i5.7? 748.95 10,087.02 94,028.92 80,030.50 26,913.03 i,202.03 105,448.31 26,620.48 

GRANO TOTAL 110 4,501,331 155.72 171.63 588.95 4,413.04 3,812.17 915.44 30.57 4,587.16 i,272.26 
1 Aveweor i lo f  Unwired Aetial Imblk anditdumvlred Underground Instalb,wlthsqual weQhLI breachhlpe. 

Comcasl CaMe Cmmunicatkms Reporl- 2004 Data, Auwndir page A4 



GL NUMBER SYSTEM NAME STRATA SUBS Prewired A 0  Same AO Separate Move Outlet Upgrade Downgrade 

E000385 SANTA BARBARA 1 36,251 75.63 880.75 392.12 62.00 6.94 427,41 22.58 
E000820 WILLOW GROVE 1 59,415 134.33 472.45- 425.29 123.05 477.70 156.69 
E000615 TUCSON 1 80.364 622.12 1,031.42 821.95 308.20 7,007.80 218.84 
€000544 AUGUSTA 1 109,613 473,04 3.409,58 2,087.24 289.50 0.62 1,327.15 257.77 
E000135 PRINCE WILLIAM COUNTY 1 1 10,632 614.33 2,008.99 295.78 169.45 7.25 1.691.47 86.90 
E000610 ALBUQUERQUE 1 132,650 765.78 2.280.72 1,401 -00 750.63 13.31 1,341.36 62.56 
EOOO853 DELAWARE COUNTY 1 138,836 647.81 1,566.63 818.21 690.75 2,481.42 696.83 

TOTAL MEAN(M) 476.15 1,664.36 891.65 256.22 4.02 1,250.67 214.60 
SD 268.02 999.1 1 648.23 27 0.85 5.25 713.83 228.79 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N) 48 (M IN) 22,855.21 79,889.38 42,799.42 12.298.80 1 92.82 60,029.50 1 0,300.61 
ED00125 CHESAPEAKE BAY 2 156,526 1.21 1.24 2,41 1.84 1,307.50 414.94 2.62 1,893.00 81 0.48 
E000420 KNOXVILLE 2 160,295 405.54 2,189.57 683.1 3 114.45 0.09 1,457.71 747.58 
E000762 WILLIAMETTE VALLEY 2 165,597 601 .OO 3,985.46 1,656.53 112.63 46.50 1,160.11 502.88 
E000255 INDIANAPOLIS 2 1 91,027 533.51 3,780.78 2,410.54 409.36 6.95 1,499.78 227.58 
E000742 DENVER METRO SOUTH 2 239,286 788.01 6,108.92 409.93 73.25 3,774.12 281.95 
EO00781 SALT LAKE CITY 2 243.237 2,356.00 6,166.76 879.25 805.44 3.552.98 1,080.55 
€000591 JACKSONVILLE 2 276,217 1,696.81 10,162.13 5,000.33 3,420.88 98.67 3,026.85 694.69 
E000731 DALLAS WEST 2 282,288 1,076.09 6161.31 4,473.29 585.1 2 10.79 2,015.36 463.78 

TOTAL MEANIM) 1,083.52 5,120.85 2,102.56 742.01 20.70 2,297.49 601 .19 
SD 664.83 2,607.22 1,745.18 7,712.26 35.13 1,011.86 286.31 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N) 38 (M'N) 41,173.89 194,592.17 79,897.35 28,196.32 786.67 87,304.61 22,845.09 
E000286 NORTH BAY 3 306,004 436.77 3,934.05 2,595.20 1,826.17 3.409.49 1.143.45 
E000607 LANSINGIGRAND RAPIDS 3 370,567 1,127.35 5,996.00 1,766.46 273.07 78.82 772.94 301.66 

TOTAL MEAN(M) 782.06 4,965.03 2,180.83 1,049.62 39.41 2,091.22 722.55 
SD 488.31 1,458.01 586.01 1,098.21 55.73 1,864.32 595.23 

ESTIMATED TOTAL NUMBER OF SYSTEMS(N) 13 (M'N) 10,166.77 64,545.33 28,350.77 13,645.02 512.30 27,185.81 9,393,20 

GRAND TOTAL ? 10 4,501,331 798.73 3,767.27 1,648.33 61 5.79 19.64 2,154.45 490.21 
3 
d 1 Based on the weighted averaoe of Aerial and Underground Install Tlrnes, wlth weights equal to Aclrwly Levels for each Install time type. 

I ; 
E000364 CONNECTICUT 4 442,959 383.00 3,835. I ? 2,732.00 337.82 52.91 4,076.56 67 1.00 
E000629 NORTH CHICAGO 4 '  457,114 7,833.34 6,038.13 1,08538 2,737.96 49.22 2.144.88 1,099.59 
€000304 NEW ENGLAND EAST 4 542,453 1,510.18 10,682.91 4,437.64 632.54 60.21 10,815.60 1,394.08 

Cmcasl Cabre Communicafims Repwf - 2004 Dafa, Appendix page A5 

uz 
TOTAL MEAN(M) 1,242.17 6,852.05 2,751.67 1,236.10 60.78 5,679.01 1,034.89 

SD 761.41 3,49570 1,676.22 1,308.96 16.93 4,552.06 395.53 

4 ESTIMATED TOTAL NUMBER OF SYSTEMS(N) I I  (MfN) f3,663.92 75,372.52 30,268.41 13,597.15 668.57 62,469.14 11,383.77 - 



AVO. INSTALL TIME - UNWIRED' 
I 

INSTAU ACTIVITY - UNWIRED" 
h 

INSTALL TOTAL HOURS - U N W I R E F  
1 

Slralum N n \  Mean N'Mean I s ~(N-n!s~/n 

1 48 71 348.26 18.716.48 213.28 . 12788727.05 

Stratum N n 8ralurn N n[ Mean N'Mean N(~-n)s~ ln  

1 48 71 476.15 22,855.20 . 268.02 20195818.54 

Mean N'Mean 9 ~P4.nls'tn 

Eslimaled Tolal = 148.68 

a d .  Error = 

1 48 71 1.4084 67.60 0.2271 14.50 

EsUmated Total= 64,563.88 

Std. Enor= 6,606.28 
Estimated Total = 87,859.61 

Sld. Error= 10,827,53 

Esllmaled Mean = 1.3516 

Std. Error= 0.0013 
Estimeled Mean = 798,7237 

Sd. Error = 98.4321 

Esumted Mean = 586.9444 

Std. E m r  = 60.0571 

COEFFjCIENT OF VARIATION - 4.54% 
' Averaged Aerial and Underground, with equal welghts. 

I COEFFICIENT OF VARIATION.= 10.23% 
" Average d # ol  Aerial Installs ard # o f  Underground Inshk, wllh equal welghk, 

COEFFICIENT OF VARIATION = 12.3296 

AVG. INSTALL TIME. PREWIRED INSTALL ACTIViTY - PREWIRED 
I r 7 

INSTALL TOTAL HOURS - PREWIRED , 
Stralum - N . n] Mean N'Mean 3 NV-n)sZ/r 

1 48 71 0.7938 38.10 0.2183 
I 

13.4C 

&alum N nl Mean N'Mean N y - n ) s k  

1 46 71 Z086.04 100,129.92 1,057.76 314558433.75 
Slratwn N n Mean N'Maan 

Eslimaled Total = 82.63 

9 d .  Error= 4.86 
Esllmated Total = 485,434.88 

Sld. Error = 37,651.72 
Esllmated Tolal = 414.399.52 

Sld. Enor = 4 l.949.32 

Estlmaled Mean = 0.8421 

Srd. fno f=  0.0451 
Estimated Mean 4,413.0445 

Sld. Enor= 342.2883 
Eslimated Mean = 3.767.2684 

Sld. Enor= 381.3574 

I COEFFICIENT OF VARIATION = 5.35% COEFFlClENT OF VARIATION = 7.76% COEFFICIENT OF VARIATION = 10.12% - 
PREWIRED 

I Ertlmeted Population Mean Tlms per Install - 0.8537 

Comas/ Cable Carnmunkations ~ e p o r f  - 2044 Data, Appendix page A7 





AVG. INSTAU TIME - MOVE OUTLET INSTALL ACTIVITY - MOVE OUTLEI 
I 

Stratum N n[ Mean N'Mean 

Eslimated Tolal = 2,160.47 

Std. Enor.= 643.48 

Estimated Told = 3.362.68 

Std. Error- 864 46 

Estimated Mean = 30.5698 
S d .  Error= 7.8587 

Estimated Mean = 0.6247 

Std. Error - 0.04W 
Estlrnated Mean = 19.6406 

Sid. Errur = 5.8500 

COEFFICIENT OF VARIATION = 25.71% COEFFICIENT OF VARIATION = 7.36% . VaN& for .ntu! 3 IWrq~Aed by avenging ather stfat. mrlances 
1 COEFFlClENT OF VARIATION = 29 78% 1 

MOVE OUTLEl 

1 Es(lrnded Populallon Moan Time per install= 0.6425 

AVG. INSTALL TIME - UPGRADE INSTALL ACTIVITY -UPGRADE INSTALL TOTAL HOURS - UPGRADE , 
Slralum N n Mean N'Mean N(~-n)s"n 

1 48 71 0.5204 24.98 0.1333 4.07 

SiratUm N n Mean N'Mean s ~(~-n)p*/r 

1 46 7(1,250.61 60,029.28 713.83 143257261.8t 

Estlmaled Total = 504.587.43 

Sld. Error = 57,019.05 

Esllmaled Mean = 4.587.1585 

Sld. Errors 518.3550 

COEFFlClENT OF VARIATION = 11.30% 

Estrrnaled Tolal = 52.38 

Sld. Error = 2.75 
Estimaled Total = 236.988.137 

Sld. Error = 33.845.13 

Estimated Mean = 2,154,4443 

Sd. Error 5 307.6830 

Eslimated Mean = 0.4761 

Std. Error = 0.0250 

COEFFICIENT OF VARIATION = 5.25% COEFFlClENT OF VARIATION = 14.28% 
UPGmDE 

1 Gtlmaled Populatlon Mean Tlme per lnslall- 0.4697 

Comcasl Cable Communications Repod- 2004 Data, Appendix page A9 



Estlrnaled ToQI = 43.54 

Sld. Error = 2.43 

' Estimaled Mean = 0.3859 

Sld. E m r -  0.0221 

Stratum N n 

I COEFFICIENT OF VARIATION = 5 5 9 ~ 4  

Mean N'Mean N(N-n)s2/n srratum N n( Mean N'Mean ~(~-n)s ' /n  

1 48 71 488.90 23.467.20 433.69 52879321.10 1 48 71 0.4133 19.84 0.1182 3,93 

Esllmated Tolal = 139,948.75 

Std. Error = 18.3QO.22 

Estimaled Mean = 1,272.2614 

Sd. frrot. 167,1838 

COEFFICIENT OF VARIATION = 13.74% 

AVG. INSTALL TIME - DOWNGRADE INSTbLL ACTIVITY - DOWNGRADE INSTALL TOTAL HOURS - DOWNGRADE 

AVG. INSTALL TlME -VCRSAME 

Stratum N n Mean N'Mean N(N-nfln 

1 dB 61 0.2778 13.33 0.0430 0.62 

Estimaled Tobl= 

Sld. EITO~ = 2.22 

COEFFICIENT OF VARIATION = 8.76%] 
'Variance for slralum 3 lrnputed by averaglng other strate varfances. 

AVG, INSTALL TlME - VCR SEPARATE 
I 1 

Stratum N n l  Mean N'Mean NWn)s?n 

1 48 6( 0.4861 22.33 0,1617 8.79 

Estlmated Total = 49.65 

Std. Enrrr =' 3.42 

Estlmated Mean = 
Sld. Error = 

COEFFfClENT OF VARIATION = 6.m 

'Variance for stratum 3 impuled by averaglng olherslmla variances. 

Slralum N n Mean N'Mean 

Estimaied Total = 53,922.96 

Sld.  Enor = 7,504.60 

Esllmated Mean = 490.2067 

Std. Error = 68.2236 

L COEFFfClENT OF VARIATION = 13.92% 
DOWNGRADE 

L 
- - -  

Gl lmaled Population Mean Tlme perlnhtall = 0.38531 

AVG. INSTAL TlME - TROUBLE CALLS". 

Eslimated Tohl  - .73.29 

Sld. Error = 3.52 1 

COEFFlClENT OF VARlATlON = 4.8046 

" bveWe of lrdde Wire Serke Cans, Clplorner-Owned Equlprnent Calls, 
and Customer Educallon Calls, sssuming equal activity weghls. 

Corncast Cabk Comrnun~caHonr Report - 2004 Dab, Appendlx page A i o  





2005 EQUIPMENT AND INSTALLATION RATES 

A B 
COMCAST ORIGINAL 
RATES AS 2005 RATES 

FILED ADOPTED 

Equipment Rates 
Remote Control $0.33 $0.29 

Basic-Only Converter (Converter 1) ' $ 1.30 $ 0.49 
Addressable or Digital Converter or DVR - 
(Converter 2) $4.83 $4.10 
HDTV Converter (Converter 31 $ 8.33 $6.06 

Instalation Rates 
Hourly Service Charge $ 35.17 $ 30.17 

Prewired Installation $31.40 $ 19.83 
Additional Outlet (Same Trb) $ 17.15 $ 12.28 
Additional Outlet (Separate Trip) $25.31 $ 19.72 
Move Outlet $23.60 $ 14.14 
Upgrade won-addressable) $ 17.12 $ 12.61 
Downgrade (Non-addressable) $ 15.55 $ 12.58 
UpgradelDowngrade, Addressable $ 1.99 $ 1.99 
VCR Connect (Same Trip) $ 8.79 
VCR Connect (Se~arate Trh l  $ 16.10 $ 13.78 
Customer Trouble Calls $23.27 ] $ 9 . g  

C 
AMENDED 
2005 RATES 
ADOPTED 

Type 1 : $0.27 



G O V I E m N T  OF THE DISTRlCT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

Business and Professional License Administration 

NOTICE 

Theater (Live) License for McGinty Enterptises, Inc. Extended to February 
18,2006 

D.C. Official Code Title 47 Section 47-2805.1 authorizes the Mayor to establish a 
licensing period for which a license was issued under the general Licensing law 
may be issued. Before the Theater license is renewed, D.C. Official Code Title 
47 Section 47-2820 requires that the Director of the Department of Consumer 
and Regulatory Affairs (DCRA) shall give written notice by mail to licensees and 
the affected Advisory Neighborhood Commission thirty (30) days prior to granting 
or renewing a license. Further, the Director shall cause the notice to be 
published in the D.C. Register. 

This Notice is notifying the public that DCRA hereby extends the renewal 
deadline for Theater (Live) establishment, McGinty Enterprises, Inc. until 
February 18, 2006, The Department will mail renewal notices to the affected 
parties 30-45 days prior to the renewal of the Theater license. 

If you would like more information pertaining to this notice, please contact the 
Basic Business License Info-Center at (202) 442-431 1. 



DISTRICT OF COLUMBIA RBBSTER 

OFFICE OF THE- DEPUTY MAYOR FOR PLANNING AND ECONOMIC DEVELOPMENT 

PUBLIC NOTICE OF SOLICITATION 

Historic Howard Theatrt Disposition Solicitation to be issued February 10 

The Office of the Deputy Mayor for Planning and Economic Development will issue on 
Friday, February 10, 2006 a Solicitation of Offers for the redevelopment of the historic 
Howard Theatre, located at 620 T Street, NW in the heart of the CardozoIShaw and 
LeDroit Park neighborhoods. 

Built in 19 10, the Howard Theatre' was a prominent performing arts center in one of 
Washington,DC7s African-American neighborhoods and entertainment districts. The 
theatre closed in the 1970s.' Today, the Howard Theatre is remembered as a "music 
house" and an important home to legendary accomplishments by many acclaimed and 
diverse cultural and musical artists whose impact was worldwide. 

The District's vision is to reposition the Howard Theatre as not only an icon of past 
achievements, but also as a competitive, self-sufficient and contemporary venue for 
launching future generations of musical and cultural talent and for showcasing today's 
most celebrated artists. The District envisions the property as a mixed-use entertainment 
facility that will foster economic vitality in the area that once was known as "Black 

1 Broadway." 

The Solicitation of Offers will be issued by the Office of the Deputy Mayor for 
Planning and Economic Development and will be made available on Friday, 
February 10 in the Wilson Buildiug (1350 PennsylvaniaAvenue, NW, Suite 317) aud 
on the web at (http://www.dcbiz.dc.gov/dmped). 



BOARD OF ELECTIONS AND ETHICS 
CERTIFICATION OF ANCISMD VACANCIES 

The District of Columbia Board of Elections and Ethics hereby gives notice that 
there are vacancies in eleven (1 1) Advisory Neighborhood Commission offices, 
certified pursuant to D.C. Official Code § 1-309.06(d)(2); 2001 Ed. 

Petition Circulation Period: Monday, February 13,2006 thru Monday, March 6,2006 
Petition Challenge Period: Thursday, March 9,2006 thru Wednesday, March 15,2006. 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or 
their representatives, may pick up nominating petitions at the following location: 

D.C. Board of Elections and Ethics . . , 

441 - 4th street, NW, Room 250N 
Washington, DC 20001 

For more information, the public may call 727-2525. 



GOVERNMENT OF THEDISTRICT OF COLUMBIA 
Department of Human Services 

Early Care and Education Administration 
RFA # 0217-06 for the UCC Child Development Center (CDC) 

AMENDMENT 

Onbehalf of the District Of Columbia Department of Human Services (DHS), Early Care 
and Education Administration, (ECEA), the Ofice of Grants Management hereby issues 
the following change to RFA #02 17-06, FY 2006 Unified Communication Center (UCC) 
Child Development Center (CDC). 

The current language faund on page 8, in section C.2. TALPGET POPULATION is 
being deleted and repheed by the following statenren.t: 

The multi-purpose room will be used by children and the appropriate number of 
staff during the period of shift changes. The multi-purpose room may be used at 
other times for program related activities for children enrolled in the CDC, as long 
as the appropriate numbers of staff are on duty to cover the child to teacher ratio. 
The maximum number of children that can occupy the multipurpose room is 
seventeen (17). However, at no time will the program capacity of the CDC 
exceed sixty-seven (67) children. The projected licensure capacity of eighty-four 
(84) is solely to accommodate the transition periods during which the 
multipurpose room may be used to accommodate the additional seventeen (1 7) 
children. 



GOVERNMF,NT OF THE DISTFUCT OF COLUMBIA 
DEPARTMENT OF HUMAN SERVICES 

PUBLIC NOTICE OF FUNDING AVAILABILITY 

PRE-KINDERGAR TEN I N C E N T m  PROGRAM 
RFA# 0213-06 

The Disltict of Columbia Department of Human Services @HS) seeks applications fiom 
qualified applicants for grants to provide true-quality pre-kindergarten services in community- 
based classrooms to 3- and 4-year oldsresidiig in wards throughout the District of Columbia. 

Formed through a partnership of the District of Columbia Public Schools (DCPS) and DHS, this 
Pre-Kindergarten Incentive Program is administered by the DHS Early Childhood Education 
Administration (ECEA). The goal of the Program is to ensure that at least 360 3- and 4-year old 
District of Columbia children, currently deprived of child development and early education 
services, receive in community-based settings, the same benefit of quality early education as their 
peers receive in public school pre-k classrooms, 

This is the second year of the Pre-Kindergarten Incentive Program. Fourteen grants were made 
in fiscal year 2005 to fund 21 classrooms for more than three hundred 3- and 4-year olds 
throughout the District. 

Private, non-profit organizations that operate in the District of Columbia are encouraged to apply. 
Priority for fundig will be given to organizations that have nationally accredited early childhood 
programs or have applied for accreditation at the time of application, and organizations 
previously funded under this grant program. 

Grants will be provided to hire and train staff and equip 24 classrooms for at least 360 District of 
Columbia resident children. A total of $3,360,000 is available for multiple grants averaging 
$9,333 per child. 

The Request for Applications (RFA) will be released on February 13, 2006. The RFA may be 
obtained from Ms. Priscilla Burnett at the DHS Office of Grants Management, 64 New Yurk 
Avenue, NE, Sixth Floor, Washington, DC 20002,or downloaded by computer from the DC 
Office of Partnerships and Grants Development website, www.op~d.dc.~ov, under "District 
Grants Clearinghouse." 

Applicants are encowaged to attend a Pre-Application Conference scheduled for Thursday, 
February 23', 2006, from 10:OO am to 12:30 pm at the Martin Luther King, Jr. Library (901 G 
Street, Nv in auditorium A-5, 

The deadline for response to this RFA is 3:30 p.m. o n  Friday, March 10,2006. 

64 New York Avenue, Northeast Sixth Floor Washington, D.C. 20002 (202) 671-4200 



DISTRICT OF COLUMBIA COMMISSION ON JUDICIAL DISABILITIES AND T E N W  

Judicial Tenure Commission Begins Review Of 
Judge Wehdell P. Gardner, Jr. 

This is to notify members of the bar and the general public that the Commission 
has begun inquiries into the qualifications of Judge Wendell P. Gardner, Jr. of the 
Superior Court of the District of Columbia. Judge Gardner is a declared candidate for 
reappointment as an Associate Judge upon the expiration of his term on July 1, 2006. 

Under the provisions of the District o f  Columbia Self-Government and 
Governmental Reorganization ~ c t ,  P.L. 93-19.8, 87 Stat. 796(1973),. $443(c) as amended 
by the District of Columbia Judicial Efficiency and Improvement Act, P.L. 99-573, 100 
Stat. 3233, § 12(1) provides in p m  as follows: 

"...If a declaration (of candidacy) is so filed, the Tenure Comnission 
shall, not less than sixty days prior to the expiration of the declaring 
candidate's term of office, prepare and submit to the President a written 
statement of the declaring candidate's performance during his present term 
of office and his fitness for reappointment to another term. If the Tenure 
Commission determines the declaring candidate to be well qualified for 
reappointment to another term, then the term of such declaring candidate 
shall be automatically extended for another full term, subject to mandatory 
retirement, suspension, or removal. If the Tenure Commission determines 
the declaring candidate to be qualified for reappointment to another tenn, 
then the President may nominate such candidate, in which case the 
President shall submit to the Senate for advice and consent the 
renomination of the declaring candidate as judge. If the President 
determines not to so nominate such declaring candidate, he shall nominate 
another candidate for such position only in accordance with the provisions 
of subsections (a) and (b). If the Tenure Commission determines the 
declaring candidate to be unqualified for reappointment to another term, 
then the President shall not submit to the Senate for advice and consent the 
nomination of the declaring candidate as judge and such judge shall not be 
eligible for reappointment or appointment as a judge of a District of 
Columbia Court." 



The Commission hereby requests members of the bar, litigants, interested 
organizations, and members of the public to submit any information bearing on the 
qualifications of Judge Gardner which it is believed will aid the Commission. The 
cooperation of the community at an early stage will greatly aid the Commission in 
fulfilling its responsibilities. The identity of any person submitting material shall be kept 
confidential unless expressly authorized by the person submitting the information. 

All communications shall be mailed or delivered by March 31, 2006, and 
addressed to: 

District of Columbia Commission on Judicial 
Disabilities and Tenure 
Building A, Room 3 12 
5 15 Fifth Street, N. W. 
Washington, D.C. 20001 
(Telephone: (202) 727-1 363) 
(Fax: (202) 727-97 18) 

The members of the Commission are: 

William P. Lightfoot, ~ s ~ u i r e ,  Chairperson 
Ron. Gladys Kessler, Vice Chairperson 
Gary C. Dennis, M.D. 
Eric H. Holder, Jr., Esquire 
Ronald Richardson 
Claudia A. Withers, Esquire 

BY: Is/ William P. Lightfoot 
Chairperson 



2006 EtE3OLUTION OP THE RENTAL HOUSING COMMISSION 

for 

THE CHANGE IN THE CONSUMER PRICE INDEX, URBAN WAGE EARNERS 
AND CLERICAL WORKERS - (CPI-W), WASHINGTON-BALTIMORE, 

DC-MD-VA-WV, a L  ITEMS 

It is hereby resolved by the Rental Housing Commission this 30th day of January, 
2006: 

Whereas, effective January 1998, the United States Department of Labor 
eliminated the "Washington, D.C. Standard Metropolitan Statistical Area 
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) for 
All Items," which was published bimonthly in odd numbered months ending with 
November each year, and initiated the "Consumer Price Index, Urban Wage 
Earners and Clerical Workers - (CPI-W), Washington-Baltimore, DC-MD-VA- 
WV, All Items," which includes the city of Washington, D.C., and the states of 
Maryland, Virginia, and West Virginia, hereinafter referred to as Washington- 
Baltimore, that is published bimonthly in odd numbered months ending in 
November each year; 

Whereas, pursuant lo Section 206(b) of the Rental Housing Act of 1985, D.C. Law 
6- 10, the Rental Housing Commission is mandated to determine the change, during 
the twelve months of calendar year 2005, in the Washington-Baltimore Standard 
Metropolitan Statistical Area Consumer Price Index for Urban Wage Earners and 
Clerical Workers (CPI-W) for All Items; 

Whereas, pursuant to the requirements of Section 206(b) of the Rental Housing Act 
of 1985, D.C. Law 6-10, the Rental Housing Commission used the reported CPI-W 
for calendar year 2005 in the Washington-Baltimore Standard Metropolitan 
Statistical Area (SMSA) Consumer Price Index forurban Wage Earners and 
Clerical Workers (CPI-W) for All Items; 

Be it resolved that the Commission determined the 2005 change in the CPI-W for 
the Washington-Baltimore SMSA was 4.2%. 

Pursuant to the requirements of Section 202(a)(3) of the Rental Housing Act of 
1985, D.C. Law 6-10: 

(a) The Rental Housing Colnrnission hereby certifies that the rent 
ceiling adjustment of general applicability, to become effective on 
May 1, 2006 shall not exceed 4.2% of the rent ceilings in effect on 
April 30, 2006; and 



(b) The Rental Housing Commission adopts the Certification and 
Notice of Rent Ceiling Adjustment of General Applicability, 
effective May 1,2006, in the form annexed hereto and directs its 
transinittal to the District of Columbia Office of Documents for 
publication in the District of Columbia Register. 

RUTH R. BANKS, CHAWERSON 

I 

RONALD A. YOUNG, COMMISSIONER 

JENNIFER M. LONG, COMMISSIONER 



DISTRICT OF COLUMBIA RENTAL HOUSING COMMISSION 
CERTIFICATION AND NOTICE OF M N T  CEI1,CNG ADJUSTMENT OF 

GENERAL APPLICABILITY 
\ 

EFFECTIVE MAY 1,2006 

1. Pursuant to Section 206(b) of the Rental Housing Act of 1985, D.C. Law 6-10, the 
Rental Housing Commission shall determine an adjustment of general applicability 
in the rent ceilings of the rental units established by Section 206(a), which shall be 
equal to the change during the previous calendar year in the Washington, D.C. 
Standard Metropolitan Statistical Area (SMSA)' Consumer Price Index for Urban 
Wage Earners and Clerical Workers (CPI-W) for All Items. 

2 .  Pursuant to 'section 206(b) of the Rental Housing Act of 1985, the Commission 
determined that the Washington-Baltimore (SMSA) CPI-W for All Items increased 
by 4.2% during the previous calendar year. 

3. Accordingly, the Rental Housing Commission determined that the change during 
calendar year 2005, in the Washington-Baltimore SMSA CPT-W for All Items was 
4.2%. 

4. Pursuant to the requirements of Section 202(a)(3) of the Rental Housing Act of 
1985, D.C. Law 6-10, the Rental Housing Commission hereby certifies and gives 
notice that the rent ceiling adjustment of general applicability to become effective 
on May 1, 2006, shall not exceed 4.2% of the, rent ceiling in effect on April 30, 
2006. 

I. The Rental Housing Commission and the Rent Administrator are mandated by the Rental Housing Act o r  1985 (Act), D.C. 
OFFtCIAL CODE fl 42-3501.01 am, to annually calculate and publish in the D.C. R~gistcr the percentage change in the Washington, 
D.C., Standard Metropolitan Statistical Area Consumer Price Index for All Items. D.C. OFFICIAL CODE $ 9  42-3502.02(a)(3), 
3502.04(k), 3502.06@) (200 1). 

The Act docs not comply with two changes in the publication by the Department of Labor (DOL), Bureau of Labor Statistics 
(BLS), which publishes the CPI-W statistics and determines what areas will be in the Standard Mempolitan Statistical Area. First, 
DOUBLS enlarged the geographical areas included with Washington, D.C., in the local Standard Mewopolitan Statistical Area and 
second, the name of the DOL/BLS statistical document was changed. Originally, the Standard Mehoplitan Statistical Area included 
only three jurisdictions, which were Washington, D.C., Maryland, and Virginia. The statistical document issued by DOL'BLS, and 
used by both the Rent Adminishator and the Rental Housing Commission was named "Consumer Price Index,. Urban Wage F ~ m e r s  
and Clerical Workers - (CPI-W), Washington, DC-MD-VA, All Items." That publication was discontinued, and now the WUBLS 
publication is the "Consumer Price Index, Urban Wage hrners and Clerical Workers-(CPI-W), Washington-Baltimore, DC-MD-VA- 
WV, All Items." The difference is the inclusion of state of West Virginia and the city of Baltimore, Maryland into the Standard 
Metropolitan Statistical Area with Washington, D.C. 



METROPOLITAN POLICE DEPARTMENT 

NOTICE OF INTENT TO DEPLOY ADDITIONAL 
TEMPORARY CLOSED CIRCUIT TELEVISION CAMERAS 

The Chief of the Metropolitan Police Department, pursuant to the public notice requirements 
established in 24 D.C. Municipal Regulations (DCMR) $ 2502.1 et seq., hereby gives notice of 
the intent to deploy additional, temporary Closed Circuit Television (CCTV) cameras to support 
public safety operations during the Major Cities Chiefs' Conference from February 6 through 
February 12,2006. 

During this time, the temporary cameras will be deployed generally in the area of F Street, NW 
between 1 3 ' ~  and 1 4 ' ~  Streets, NW. 

These temporary cameras are in addition to the nineteen (19) permanent cameras that are part of 
the MPD7s CCTV system. Pursuant to 24 DCMR $2502.1, the Metropolitan Police Department 
is required to provide public notice of plans to deploy CCTV cameras prior to such deployment, 
except under exigent circumstances 

The general locations of the nineteen (29) permanent Closed Circuit Television (CCTV) cameras , 

are as follows: 

Camera Location Camera Location 

1000 Block Jefferson Drive, SW 1 1 00 Block Connecticut Avenue, N W 

Pennsylvania Avenue & 15th Street, NW 
1 100 Block Pennsylvania Avenue, NW 

(2 cameras) 

1 4 ' ~  Street and Constitution Avenue, NW 800 Block Vermont Avenue, NW 

700 Block 18'" Street, NW Wisconsin Avenue & M Street, NW 

200 Block Constitution Avenue, NW 1000 Block Nineteenth Street, North 
(Rosslyn, VA) 

700 Block 1 9'h Street, NW 3600 Block M Street, NW 

191h Street & Dupont Circle, NW 500 Block North Capitol Street, NW 

100 Block Vermont Avenue, NW 1300 Block Wisconsin Avenue, NW 

400 Block L7Enfant Plaza, S W 300 Block Independence Avenue, S W 

The public may submit comments in writing regarding a particular deployment, or the CCTV 
system in general, to the Chief of Police, Metropolitan Police Department, 300 Indiana Avenue, 
NW, Room 5080, Washington, DC, 20001, or via e-mail at ~riail.cl~icf-ol'-~~c.~li~ci'i ' i:~~1~~go~~ >.,. 



The Metropolitan Police Department's CCTV system is a secure, wireless network of 19 cameras 
owned and operated by the MPD. These cameras are mounted on various buildings primarily in 
the downtown DC area. They focus on public spaces around the National Mall, the US Capitol, 
the White House, Union Station and other critical installations, as well as major arteries and 
highways that pass through downtown DC, Under DC regulations, additional cameras can be 
added to the network on a temporary or permanent basis following a period of public comment. 
During exigent circumstances, additional cameras can be deployed on a temporary basis without 
advance public notice, but with a post-deployment notification to the public. 

The CCTV system is not a round-the-clock video monitoring operation. The system is activated 
only during major events in the District (such as large-scale demonstrations, the Fourth of July 
celebration, Presidential Inaugurations, etc.) or during periods of heightened alert for terrorism. 
CCTV camera feeds are displayed in the MPD's Joint Operations Command Center (JOCC), a 
secure facility located on the 5th Floor of police headquarters. The JOCC is operated by the 
MPD, but may include staff from other federal, regional, state and local public safety agencies 
participating in joint operations. 

The MPD's use of CCTV is designed to ensure the protection of personal privacy rights. The 
CCTV network has no audio capability; it provides video images of public spaces only. The 
cameras can pan at 360 degrees and tilt at 1 SO degrees. The cameras do have the capability to 
zoom in on a particular location, but are used primarily to monitor wide areas of public space, 
not the individuals within that space. The CCTV system does not use face-recognition or any 
other biometric technology. Both DC regulations and internal MPD policy expressly prohibit the 
arbitrary monitoring of individuals or monitoring of individuals based on race, gender or other 
factors. Regulations and policies also prohibit the use of the CCTV system for the purpose of 
infringing on First Amendment rights. 

Additional information about the CCTV network can be found on the MPD website at 
~.\.;-\~\x\-.mpclc.dc, u e o ~ / ~ ~ . t \ : -  



DISTRICT OF COLUMBIA 

EDUCATION LICENSURE COMMISSION 

Notice of Education Licensure Commission Public Sessions 

The Education Licensure Commission ("the Commission"), pursuant to the 
Advisory Neighborhood Commission Act, CODE Ann., 5 1-261 (1 987), AND THE 
ADMINISTRATIVE PROCEDURE ACT, D.C. CODE ANN., 5 1-1506 (1987), 
hereby gives notice that the Commission's public meetings are going to take 
place as follow: 

Unless otherwise noted, meetings are held monthly, every 4th Thursday, 4:00 pm, at: 

One Judiciary Square 
441 4th Street, Northwest 
Judiciary Square Conference Center, Suite 11 14 
Washington, DC 20001 

Meeting Dates 
February 23,2006 

March 23,2006 

April 27,2006 

May 25,2006 

June 22,2006 

July 27,2006 

ISeptember28,2006 

October 26,2006 

November 16,2006 

Session 
PS-02-06 - 
PS-03-06 

PS-04-06 

PS-05-06 

PS-06-06 

PS-07-06 ---- 
PS-09-06 

PS- 10-06 -- 
PS-11-06 -- 

December 2 1,2006 m 2 - 0 6  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appeal No. 17066 of Judy and Clarke Brinckerhoff, Susan Buck, and David Price 
fsom the Zoning Administrator's administrative decision to issue Building Permit No. 
B452591, dated June 26, 2003, to John Walsh and Linda Jewel1 for the construction of a 
rear addition to an existing single-family detached dwelling at 4624 Brandywine Street, 
N.W. ("Subject Property") as non-compliant with the side yard (9 405) and 
nonconforming structure (8 2001.3) provisions in the R- 1-B District. 

HEARING DATE: December 16,2003 
DECISION DATE: December 16,2003 

DECISION AND ORDER 

This appeal was submitted on August 5,  2003 by Judy and Clarke Brinckerhofe Susan 
Buck, and David Price (collectively, "Appellants") challenging the issuance of Building 
Permit No. B452591. The permit approved construction of an addition to the rear of the 
Subject Property. The Appellants alleged the permit was issued in violation of the side 
yard requirements of the R-1-B zone district. At the conclusion of the December 16, 
2003 public hearing, the District- of Columbia Board of Zoning Adjustment ("BZA") 
voted to deny the appeal. 

PRF,LIMINARY MATTERS 

Notice of Application and Notice of Public Hearing. The District of Columbia Office of 
Zoning ("02") mailed memoranda dated September 16, 2003 providing notice of the 
appeal to: the Property Owners, the Councilmember for Ward 3, Advisory Neighborhood 
Commission 3F, Single Member District 3F03, the District of Columbia Office of the 
Attorney General, the District of Columbia Department of Consumer and Regulatory 
Affairs ("DCRA"), and the District of Columbia Office of Planning ("OP"). On 
September 24, 2003, the OZ mailed furtl~er memoranda providing notice of the appeal to 
Single Member District 3E02, and Advisory Neighborhood Commission 3E. Pursuant to 
11 DCMR 8 31 12.14, the Office of Zoning mailed letters of notice ofthe hearing dated 
October 20,2003 to the parties to the appeal and ANC 3E. 

Amellants' Case. The Appellants own a roper ties adjacent to the Subject Property. They 
argued the building permit was improperly issued because: (I) 11 DCMR 8 405.9 
requires eight-foot side yards in R- 1-B districts; (2) 1 1 DCMR 5 2001.3(b) prohibits 

, . expansion of nonconforming structures; and (3) the addition does not fit within the 
exception for additions created by 1 1 DCMR $405.8. 



Zoning Administrator's Case. The Zoning Administrator argued although the side yard 
was less than the eight feet required in the zone district by 11 DCMR 405.9, the 
addition fell within the exception created by 11 DCMR $ 405.8. 

Request for Party Status and Property Owners' Case. The property owners, John Walsh 
and Linda Jewel1 ("Property Owners") were automatically granted party status pursuant 
to 1 1 DCMR 3 199(a)(3). They argued that 1 1 DCMR 5 405.8 authorized construction 
of the addition. 

Government Reports. None. 

ANC Report. None. 

Motion for Summary Judgment. The Board voted 3-1-1 to deny the Property Owners' 
motion for summary judgment (Geoffrey H. Griffis, Curtis L. Etherly, Jr., John G. 
Piirsons, in support, Ruthanne G. Miller opposed, David A. Zaidain not voting). 

Hearing and Decision. The Board held a public hearing on the appeal on December 16, . 

2003. Testimony and evidence was provided by Acting Zoning Administrator Faye 
Ogognye on behalf of DCRA. Clarke and Judy Brinckerhoff, and Susan Buck testified 
for the Appellants. Steven Sher, Director of Zoning and Land Uses Services with the law 
fm of Holland and Knight, and former member of the District of Columbia Municipal 
Planning Office, testified for the Property Owners. At the conclusion of the hearing, the 
Board voted to deny the Appeal. 

FINIINGS OF FACT 

1. The Subject Property is a single-family dwelling located at 4624 Brandywine St., 
N.W. (square 1548, lot 21), in an R-1-B zone district and is owned by is owned by John 
Walsh and Linda Jewel1 ("the Property Owners"). 

2. The Appellants own homes adjacent to the Subject Property. Judy and Clarke 
Brinckerhoff own 4628 Brandywine St., to the immediate west -of the subject property. 
Susan Buck &d David Price own 4620 Brandywine St., to the immediate east. 

3. On June 26, 2003, the Property Owners received Building Permit No. B452591. 
The permit approved constmction of an addition to their home. 

4. The Property Owners submitted plans with their application for the building 
permit showing the western wall of their home running parallel with the lot line. The 
plans show that the western wall of the existing house lies 5.1 feet away from, the lot line. 
Theplans further show that the planned addition, extend,s the full width of the rear portion 



of the house, so that the western wall of the house and addition form one contiguous wall 
5.1 feet from the lot line. 

5. Pursuant to 11 DCMR tj 405.9, the side yards in an R-1-B zone must be at least 
eight (8) feet wide. 

6 The Subject Property was constructed prior to 1958, and, to the extent that it does 
not comply with the applicable area requirements, is thus a nonconforming structure. 1 1 
DCMR 8 199.1 ("nonconforming structure"). 

7. Pursuant to 11 DCMR $ 2001.3(b)(2), a nonconforming structure cannot be 
expanded in a way that increases or extends the nonconforming aspect of the structure. 

CONCLUSIONS OF LAW 

The Board is authorized under § 8 of the Zoning Act of 193 8, approved June 20, 193 8 
(52 Stat. 797, 799; D.C. Official Code tj 6-641.07(f) and (g)(l) (2001 ecl)), to hear and 
decide appeals where it is alleged by an appellant that there is error in any decision by an 
administrative officer in the carrying out or enforcement of the Zoning Regulations. 

The Appellant claims that DCRA erred in issuing the building permit because the 
addition to this nonconforming use results in the creation of a substandard side yard of 
less that 8 feet as. is required in an R--1-B zone district. Although the Appellants 
recognized that 11 DCMR 8 405.8 allows for pre-1958 buildings to be expanded so long 
as the side yard retains a depth of at least. 5 feet, they contend that this propkrty does not 
fall within this exception. The Board disagrees. 

Section 405.8 reads as follows:. 

In the case of a building existing on or before May 12, 1958, with a side 
yard less than eight feet (8 ft.) wide, an extension or addition may be made 
to the building; provided, that the width of the existing side yard shall not 
be decreased; and provided further, that the width of the existing side yard 
shall be a minimum of five feet (5 ft.). 

(Emphasis added). 

The Appellants' focus on the italicized text, claiming that the addition decreased the 
width of the existing side yard. This is clearly not the case. The plans show the side yard 
is the same width before and after construction of the addition, 5.1 feet. The addition 
only extends into the rear yard. It does not encroach further into the side yard. 



The Appellants also argue that the text of 11 DCMR 5 405.8, though allowing additions 
to structures with non conforming side yards, does not allow the addition to extend the 
non-conformity. In essence, the Appellants' argue that the only purpose of the provision 
is to permit a single family dwelling, with a nonconforming side yard of at least five feet, 
to extend that side yard, so long as the extension maintains a width of eight feet. Such an 
interpretation would make fj 405.8 superfluous, because 8 2001.3 already permits a 
structure with a nonconforming side yard of any width to be extended in the manner 
suggested by appellants. 

That section provides: 
Enlargements or additions may be made to the [nonconforming] structure; 
provided: 

(a) The structure shall conform to percentage of lot occupancy requirements; 

(b) The addition or enlargement itself shall: 

(I)  Conform to use and structure requirements; and 
. > 

(2) Neither increase or extend-any. existing, nonconforming. aspect of the 
structure; nor 

(3) Nor create any new nonconformity of structure and addition combined. 
Thus, 4 2001.3 already authorized the Property Owners to enlarge the structure, so long 
as the addition did not extend the nonconformi.ng part of the side yard. The Board notes 
that in interpreting the' Zoning Regulations it is required to provide meaning to all of its 
provisions so that no parts are rendered superfluous. See Matter of T.L.J., 413 A.2d 154, 
158 (D.C. 1980); see also McDaniels v. District of Columbia Dept. of Employment 
Services, 5 12 A.2d 990, 992 (D.C. 1986). Thus, 4 405.8 cannot be read to authorize the 
same thing permitted by $ 200 1.3. Rather, 8 405.8 can only be given effect if interpreted 
as an exception to the proscription of 4 2001.3(b)(2) against extending a nonconformity. 
That exception being that the nonconforming aspect of a side yard may be extended, if 
that the side yard is not less than 5 feet in width. Since the width of the side yard in 
question is greater than 5 feet, it may be expanded as a matter of right. 

The legislative history of this provision corroborates the Board's conclusion. As noted 
in its Motion for Summary Judgment, the Zoning Commission for the District of 
Columbia adopted the text of 5 405.8 (then codified as 5 3305.9) in Zoning Comnlission 
case Z.C. 76-10. The Commission took proposed action to approve the text on December 
9, 1976 and, through its Executive Secretary, forwarded the proposed text to the National 
Capital Planning Commission for its review, as required by 5 492 of the District Cha.rter. 
Attached to the letter was the report of the Municipal Planning Office, the predecessor 
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agency to the Office of Planning. The report describes the purpose and need for the new 
regulations, and includes diagrams that show additions that would be permitted by the 
new regulations. One of the diagrams shows an addition to a house with a non- 
conforming five-foot side yard. The wall of the addition is contiguous with the wall of 
the existing house, five feet from the lot line, exactly the configuration allowed by the 
instant permit. The caption to the diagram notes the addition was permitted. 

For this same reason, the Board rejects the Appellant's arguments that the Zoning 
Administrator's interpretation of § 405.8 conflicts with 9 2001.3. As just explained, the 
interpretation gives meaning to and harmonizes both provisions. and is consistent with 
the legislative history of 8 405.3. 

Lastly, the Appellants claim that the Board's decision in Appeal No. 168llof David and 
Janet Pritchard, 49 D.C. Reg. 9707 (Oct. 25, ,2002), compels the Board to. find that the 
Zoning Regulations prohibit construction of the addition. The Board concludes that its 
earlier Pritchard decision is not implicated in this Appeal. In the Pritchard decision, the 
Board held that a semi-detached dwelling may not be converted into a row dwelling 
under circumstances where it is not possible t o  construct a common division wall, 
Because one side of the subject property in that appeal abutted an alley, there was no 
adjacent structure to share a common division wall, and therefore a side yard was 
required. As we stated previously in Application No. 17007 of Kathleen Peoples and 
Philip Sedlak, 51 D.C. Reg. 9518 (Oct. 8, 2004), and Appeal No, 16935 of Southeast 
Citizens fir Smart ' ~eveloprneni 50 D.C. Reg. 8 108 (Sep. 26, 2003), the Board's 
Pritchard decision is stict1,y limited to its facts. 

The Board is required under $ 13 of the Advisory Neighborhood Commission Act of 
1975, effective October 10, 1975 (D.C. Law 1-21, as amended D.C. Code $ 1- 
309.10(d)(3)(A) (2001 ed.)), to give "great weight" to the issues and concerns raised in 
the affected ANC's recommendations. In this case the Board cannot do so because the 
ANC did not make a recommendation. 

For the reasons stated above, it is hereby ORDERED that the appeal is DENIED and 
that the decision of the Zoning Administrator to approve Building Permit No. B45259 1 is 
SUSTAINED. 

VOTE: 5-0-0 (Geofftey H. Griffis, Ruthanne G. Miller, Curtis L. Etherly Jr., 
John G. Parsons and David A, Zaidain to deny) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member has approved the issuance of this Decision and Order. 
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FINAL DATE OF ORDER: 
FEB 0 2 2006 

PURSUANT TO 11 DCMR 8 3 125.6, THIS O W E R  WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 1 1 DCMR 
8 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT 
BECOMES FINAL. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 17319 of William J. McKeever, pursuant to 11 DCMR 5 3104.1, for a special 
exception to allow a rear addition to an existing single-family row dwelling under section 223, 
not meeting the court (section 406) requirement in the DCIR-5-B District at premises 1723 Riggs 
Place, N.W. (Square 153, Lot 104).' 

HEARING DATE: May 10,2005 
DECISION DATE: June 7,2005 

DECISION AND ORDER 

This self-certified application was submitted March 10, 2005 by the owner of the property that is 
the subject of the application, William J. McKeever ("Applicant"). The application, as amended, 
requested special exception approval, pursuant to 11 DCMR 9 223, to allow construction of a 
one-story addition at the rear of the first floor of a row dwelling located in the DCIR-5-B district 
at premises 1723 Riggs Place, N. W. (Square 153, Lot 104). 

Following a hearing on May 10, 2005 and a public meeting on June 7, 2005, the Board voted 4- 
1-0 to approve the application. 

PRELIMINARY MATTERS: 

Notice of Application and Notice of Hearing. By memoranda dated March 11, 2005, the Office 
of Zoning provided notice of the application to the Office of Planning, the Department of 
Transportation, the Councilmember for Ward 2, Advisory Neighborhood Cormnission ("ANC") 
2B, and Single Member DistrictIANC 2B0 1. Pursuant to 1 1 DCMR (j 3 1 13.13, on March 17, 
2005 the Ofiice of Zoning mailed letters or memoranda providing notice of the hearing to the 
Applicant, ANC 2B, and owners of property within 200 feet of the subject property. 

Requests for Party Status. ANC 2B was automatically a party in this proceeding. The Board 
received untimely requests for party status in opposition to the application from Norma Zane 
Chaplain, Robert Murphy, Ralph Redford, Margaret Roggensack, Monica Yin, and Volker 
Zinser, who all reside in the 1700 block of Riggs Place N.W. The Board granted party status to 
the group of neighbors, represented by Volker Zinser. 

Applicant's Case. The Applicant, represented by architect William G. Middleton, stated that 
the special exception was needed to allow construction of a one-story addition the rear of a 
single-family row dwelling. The Applicant asserted that the small addition would not 
substantially affect the use or enjoyment of any abutting or adjacent dwelling or property, 

I The caption previously used for this application indicated that the subject property did not meet the requirements 
applicable to side yards ( 5  405) or courts ( 5  406). However, no side yard is required in the R-5-B zone, and none is 
provided at the subject property, which is improved with a row dwelling. Accordingly, no relief from the side yard 
requirements was necessary in this case. 

441 4" St., N.W., Suite 2 104 ,  Washington, D.C. 20001 
Telephone: (202) 727-631 1 E-Mail Address: zoning info@,dc.~ov Web Site: www.docz.dcgov.org 
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including with respect to the light, air, and privacy of use and enjoyment, or visually intrude on 
the character, scale, or pattern of neighboring houses. 

Government Reports. By memorandum dated April 21, 2005, the Office of Planning ("OP) 
recommended approval of the requested special exception. According to OP, the proposed one- 
story rear addition would comply with the requirements for special exception relief, would be in 
harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps, and 
would not tend to affect the use of neighboring property adversely. 

By memorandum to the Applicant dated May 13, 2005, the Office of Planning's Historic 
Preservation Office ("HPO") indicated that the Applicant's proposed one-story rear addition 
would be "a modest and reasonable expansion of the property" that raked 'ho preservation 
concerns." HPO noted that the addition would be barely visible from the public alley due to its 
recess within the side courtyard of the row dwellingand its location behind a rear-yard privacy 
fence. 

ANC Report. By letter dated April 29, 2005, ANC 2B indicated that, at a regular public 
meeting on April 13, 2005 with a quorum present, the ANC voted 7-0-2 to support the 
application for a special exception allowing construction of the first-floor addition at the subject 
prope.rty- 

Party in Opposition to the Application. The party in opposition presented testimony from 
several residents of the 1700 block of Riggs Place who stated generally that the proposed 
addition would detract from the historic character of the block by visually intruding on the 
character, scale, and pattern of houses i n  a row of dwellings all designed by the same architect, 
and would diminish the light, air, and privacy currently enjoyed by neighboring properties. 

Persons in Opposition. to the Application. The Board received approximately 10 letters in 
opposition to the application, most from residents of'the 1700 block of Riggs Place. The letters 
generally asserted that the proposed additions would damage the architectural integrity of the 
entire row of houses on the north side of the 1700 block of Riggs Place, deprive surrounding 
residences of light and ,air, and "set a dangerous precedent for expansion into an already 
congested area of alleyway" at therear of the subject property. 

FINDINGS OF FACT 
The Subject Property 

1. The subject property is located at 1723 Riggs Place, N.W. (Square 153, Lot 104), on the 
north side of Riggs Place between New Hampshire Avenue and Isth Street in the Dupont 
Circle area of Ward 2. The site is improved with a three and a half story row dwelling 
built circa 1890. 

2. The subject property has a lot area of 1,674 square feet and a lot width of 18 feet. An 
open court at the rear of the property, along the eastern property line, is approximately 18 
feet long and ranges in width from 4.2 to 5.7 feet. 
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3. The lot occupancy of the subject property is currently 61.9 percent and will increase to 
63.3 percent as a result of the proposed addition. Thus, 'the lot occupancy of the subject . . 

property, including the addition, will not exceed the maximum of 70 percent permitted 
pursuant to 11 DCMR 5 223.3. 

4. The subject property has a rear yard of 23.8 feet, in excess of the minimum requirement 
of 15 feet. 

5. A public alley, 12 feet wide, provides access to the rear of the subject property. Packing 
for one vehicle is provided in the rear yard, which is enclosed by a six-foot privacy fence. 

6. The subjectjproperty is zoned DCIR-5-B. The purpose of the Dupont Circle overlay 
district includes to require a scale of development consistent with the nature and 
character of the Dupont Circle area in height and bulk; protect the integrity of buildings 
that contribute to the historic districts within the overlay zone; enhance the residential 
character of the area by maintaining existing residential uses and controlling the scale, 
location, and density of commercial and residential development; ensure compatibility of 
development with the Comprehensive Plan; and preserve areas planned as open gardens 
and backyards and protect the light, air, and privacy that they provide. 11 DCMR 5 
150 1.4. 

7. The subject property is located within a historic district. The Historic Preservation Office 
of the Office of Planning indicated no concerns regarding the proposed addition. 

The Applicant's Project 

8. ' The Applicant proposes to enclose a portion of the court with a one-story addition 
approximately 10 feet high and 24 square feet in area (4.2 feet by 5.7 feet) to expand the 
kitchen area of the row dwelling. The remaining court will be 14 feet long and 
approximately 4 feet wide. 

9. The addition will be constructed of glass and stucco, with views onto the rear yard at the 
subject property. 

10. The addition will not be visible from the row dwelling to the west of the subject property 
and, due to its small size and lack of windows facing east,, will have only a minimal 
impact on the row dwelling to the east. The addition will not be easily visible from the 
alley due to the fence at the rear of the property. 

11. The Board credits the testimony of the Office of Planning that the small proposed 
addition, designed to be residential in appearance, wiIl not unduly affect light and air 
available to neighboring properties or unduly compromise the privacy of their use and 
enjoyment, and will not substantially visually intrude on the character, scale, and pattern 
of houses along the street frontage. 
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12. The Board also credits the testimony of the Office of Planning that the proposed addition 
will be in conformance with the purposes of the Dupont Circle overlay district in that the 
addition will be of a scale consistent with the nature of the overlay district for height and 
bulk, will enhance the residential character of the area by maintaining an existing 
residential use, will be compatible with the Comprehensive Plan by preserving and 
enhancing an existing residential neighborhood, and will preseFea rear yard in excessof 
the minimum depth required and protect light, air, and privacy. 

CONCLUSIONS OF LAW 

The Applicant seeks a special exception under section 223 pursuant to 1 1 DCMR 9 3 104.1 to 
allow construction of a one-story addition on the rear of a single-family row dwelling in the 
DCIR-5-B zone. The Board is authorized to grant special exceptions where, in the Board's 
judgment, a special exception would be in harmony with the general purpose and intent of the 
Zoning Regulations and Zoning Maps and would not tend to affect adversely the use of 
neighboring property in accordance with the Zoning Regulations and Zoning Maps. D.C. 
Official Code $ 6-641+07(g)(2) (2001); 11 DCMR 9 3104. Pursuant to 4 223, the Board may 
permit, by special exception approval, an addition to a one-family dwelling that does not comply 
with requirements pertaining to minimum lot dimension, lot occupancy, rear and side yards, 
courts, and nonconforming structures, subj'ect to the conditions enumerated in section 223. The 
Applicant's property does not comply with requirements pertaining to courts. 

Court. Pursuant to I1 DCMR $ 406.1, where' an open court is provided for a one-family dwelling 
located in the R-5-B district, the court must be at least 6 feet wide. The entire open court at the 
subject property will be 4.2 feet wide after a slightly wider portion (5.7 feet in width) is enclosed 
by the Applicant's planned addition. 

4 223 Provisions. The Applicant seeks approval of an addition to a one-family row dwelling that 
does not comply with requirements pertaining to courts. The Board may grant such approval as 
a special exception subject to the provisions enumerated in $ 223. The provisions include that 
the proposed addition must not have a substantially adverse effect on the use or enjoyment of any 
abutting or adjacent dwelling or property, and in particular (a) the light and air available to 
neighboring properties must not be unduly affected; (b) the privacy of use and enjoyment of 
neighboring properties must not be unduly compromised; and (c) the addition, together with the 
original building, as viewed from the street, alley, and other public way, must not substantially 
visually intrude upon the character, scale and pattern of houses along the subject street frontage. 
1 1 DCMR $223.2. 

The Board credits the testimony of the Office of Planning in concluding that the Applicant's 
proposed addition is consistent with the requirements for special exception approval under 
section 223. The Board is not persuaded by the testimony of the party in opposition that the 
planned addition would detract from the historic character of the block by visually intruding on 
the character, scale, and pattern of the row dwellings, or diminish the light, air, and privacy of 
neighboring properties. 
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The planned addition will not unduly affect the availability of light or air to neighboring 
properties, given its small size and its location on the first floor at the interior edge of a court at 
the rear of the subject property. The addition will not compromise the privacy of use and 
enjoyment of neighboring properties, in part because the addition will be barely visible from any 
neighboring dwelling or from the alley at the rear of the subject property. Similarly, the addition 
will not visually intrude on the character, scale, or pattern of houses along the street frontage. 
The one-story addition will enclose a portion of a court at the rear of existing dwelling, and will 
not be visible from the street. 

Approval of this application will not permit the introduction or expansion of a nonconforming 
use,' in violation of 11  DCMR $ 223.5. Rather, the Applicant's planned addition will be'devoted 
to single-family residential use, which is a principal purpose o'f the Residence zone. 

The Board also credits the testimony of OP in concluding that the requested special exception is 
in harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps and 
would not tend to affect adversely the use of neighboring property. The planned addition will 
continue and improve the use of the subject property as a single-family dwelling. 

Based on the findings of fact, and having given great weight to the recommendations of the 
Office of Planning and to the issues and concerns of ANC 2B, the Board concludes that the + 

Applicant has satisfied the burden of proof with respect to the application for a special exception 
to allow construction of a one-story addition to the rear of a single-family row dwelling in a 
DCR-5-I3 zone. 

Accordingly, it is therefore ORDERED that the application is CFWNTED. 

VOTE: 4-1-0 (Geoffrey H. Griffis, Curtis L. Etherly, Jr., John A. Mann I1 and 
Kevin Hildebrand (by absentee vote) to approve; Ruthanne G. 
Miller opposed). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring Board member approved the issuance of this order. 

FINAL DATE OFORDER: 
FEB 0 1 2 0 0 6  

PURSUANT TO I1 DCMR 8 3125,6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 
4 3125.9, THIS ORDER WILL BECOME EFFECTNE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANT TO I I DCMR § 3 130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHJN SUCH TWO- 
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECURING A BUILDING PERMIT. 
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PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTUm, UNLESS THE BOARD ORDERS OTHERWISE. AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD. 

D-C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 5 2- 
1401.01 SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. 
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS 
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY 
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL 
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY 
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT 
TO THIS ORDER. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 17355 of Joseph and Regina Stettinius, pursuant to 11 DCMR 5 3 104.1, for a 
special exception to allow the construction of an addition to a single-family detached dwelling 
under 5 223 of the Zoning Regulations, not meeting the side yard requirements (5 405) in the R- 
1-B District at premises 3051 Avon Lane, NW. (Square 1282, Lot 258). 

HEARING DATE: September 13,2005 
DECISION DATE: October 1 1,2005 

DECISION AND ORDER 

Joseph and Regina Stettinius, the property owners (the owner or the applicant) of the subject 
premises, filed an application with the Board of Zoning Adjustment (Board) on April 29, 2005 
for a special exception under 5 223 to construct an addition to their residence' where the addition 
will not conform to the minimum side yard requirements of $ 405 of the Zoning Regulations. 
Following a hearing on September 13,2005, the Boad voted to approve the special exception. 

Preliminary Matters 

Self-Certification Outerbridge Horsey, an architect retained by the applicant, submitted a "self- 
certification" form with the Board which describes the zoning relief that is requested (Exhibit 2). 

Notice of Public Hearing Pursuant to 1 1 DCMR 3 1 13.13, notice of the hearing was sent to the 
applicant, all owners of property within 200 feet of the subject site, the Advisory neighborhood 
Commission (ANC) 2E, and the District of Columbia Office of Planning (OP). The applicant 
posted placards at the property regarding the application and public hearing and submitted an 
affidavit to the Board to this effect (Exhibit 24). 

ANC Report In its report dated September 2, 2005, ANC 2E indicated that, at a regularly 
scheduled monthly meeting with a quorum present, the ANC voted to support the special 
exception, subject to a condition that the applicant remove the windows on the wall facing the 
property to the west (Exhibit 23). 

Request for Party Status ANC 2E was automatically a party to this proceeding. The Board 
received a request for party status from the owner of neighboring property at 1645 3 1" Street 
NW (Exhibit 22). The property is owned by the "1645 31St Street NW Personal Residence 
Trust". The Trustees are members of the family that has owned the property since 1939: Alfred 
Friendly, Jonathan Friendly, Lucinda Friendly Murphy, Nicholas Friendly, and Victoria Friendly 
(the Friendlys or the Neighbors). The request for party status was granted and the Friendlys 
opposed the application at the public hearing, asserting, among other things, that the additions 

As will be explained in the Findings of Fact, the applicant proposcs to construct three additions to his home. 

1007 
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would adversely impact upon their privacy and light and air, and would also exacerbate existing 
drainage problems. 

Other Persons in SupportlOpposition The Board received several letters in support of the 
application (Exhibit 21). It also received one letter in opposition fiom Barbara Zartman, chair of 
the Historic Preservation, Planning and Zoning Committee within the "Citizens Association of 
Georgetown". Ms. Zartrnan asked the Board to postpone the decision until prior "illegal 
construction" could be assessed. 

Government Reports 

OP Report OP reviewed the special exception application and prepared a written report 
recommending approval of the application (Exhibit 25). Among other things, OP concluded that 
the proposed additions would not unduly affect light and air to neighboring properties. In 
addition, John Moore, the OP representative who prepared the report, testified at thepublic 
hearing in support of the application. 

US Commission on Fine Arts (Old Georgetown Board) The Commission stated that it had 
'"0 objection" to the additions, as depicted in architectural drawings submitted by the owner 
(Exhibit 21). 

Preliminary Matters 
Prior to the public hearing, the Friendlys filed a motion to dismiss or postpone the hearing, based 

-upon existing structures at the that were allegedly built without permits. The Friendlys 
argued that it would be inequitable for the Board to hear the application based upon the 
 applicant,'^ "unclean hands", and that, at a minimum, the hearing should be postponed because 
the calculations assumed for zoning relief were erroneous. The Board denied the motion, noting 
that the application was self-certified and the owner, therefore, proceeded at his own risk? 

FJNDINGSOF FACT 

The Site and Surrounding Area 

1. The subject property is a single-family dwelling located at 305 1 Avon Lane, NW, (Square 
1282, Lot 258) near the intersection of Avon Lane and Avon Place, in the Georgetown 
neighborhood. It is located in the R-1-B zone, and is bounded by R Street to the north, Q Street 
to the south, Avon Place to the east, and 3 1" Street to the west. 

2. The property was improved in 1948 with a two-story single-family dwelling with basement 
and a nonconforming accessory garage structure. Single-family detached dwellings are the 
predominant land use on the square in which the property is located. 

3 To the west of the property is the Friendly property, which konts on 3 lSt Street, at 1645 3 lSt 
Street. The subject property is separated fiom the Neighbors' property by a ten foot high fence. 

Although not relevant to this application, the owner later submitted evidence that permits were obtained for the 
structures in question. 
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The dwelling at the Friendly property is more than 100 feet to the west of the subject property lot 
line. However, a clay tennis court at the Neighbors' property abuts the fence at the lot line of the 
subject property. 

The Requested Relief 

4. The applicant proposes to construct three additions to the existing dwelling in order to create 
more interior living space for his family. Two of the three additions will be one story; one of the 
additions will be two stories in height. The first one story addition will be on the east side of the 
dwelling and will extend along the front to about mid-point of the dwelling. The second addition 
will be two stories on the west side of the dwelling and will extend to the fence at the Neighbors' 
property line. The third addition will be a single story on the north side of the dwelling and will 
connect with the two story addition to the west. 

5. Section 405 of the Zoning Regulations requires a minimum side yard of eight feet in the R- l- 
B zone. Because the second addition will extend to the lot line and eliminate the western side . 
yard, the dwelling and proposed additions will not comply with applicable area requirements 
under 405. 

6: The proposed additionswill increase the lot occupancy from 24% to 36% 

The Impact of the Addition 

7. With his application, th.e owner' submitted elevation plans and a site plan showing the 
relationship of the addition to adjacent buildings and. views fi-om the public ways (Exhibit 8 and 
Applicant's Post-Hearing Submission, Exhibit B). 

8. The dwelling at 1644 Avon Place is to the immediate east of the property. Because the 
addition to the east will be only one story it will not be high enough to compromise the light and 
air or privacy of use and enjoyment of this dwelling. 

9. The Board credits and adopts OP's finding that the proposed additions will not significantly 
decrease the amount of light and air received at neighboring properties (Exhibit 25, Transcript, 
p. 51). The dwelling at the Neighborsy property is more than 100 feet away from the proposed 
western addition; it is the Neighbors' tennis court which is adjacent to the proposed addition. 
Also, as noted above, portions of the proposed eastern addition will be only one story and will 
not rise to a height that will affect light and air to the neighboring dwelling at 1644 Avon Place 
(Exhibit 25). 

10. The Board finds that the ten feet fence at the Neighbors' lot already casts a shadow on the 
property, and the proposed western addition will only minimally affect light and air at the 
Neighbors' property. The applicant's architect prepared diagrams depicting the shadows cast on 
the Neighbors' property with existing conditions and also with the proposed western addition 
(Applicant's post-hearing submission, Exhibit D). According to the shadow study, the proposed 
additions will only minimally affect the light and air received at the Neighbors' property. 
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1 1. The Board finds that the proposed additions will not unduly compromise the use of the 
tennis court at the Neighbors' property. The proposed western addition is only 27 feet long and 
will be built so there is minimal over1,ap with the 120 foot tennis court (See, Post-Hearing 
Submission SitePlan, Exhibit B). Nor will any shadows created by the additions be significant 
enough to interfere with use of the court. 

12. The Board finds that, so long as the number of windows on the western addition is 
minimized, the proposed addition will not unduly affect the privacy of use and enjoyment of the 
Neighbors' property. As noted by OP, the western wall will actually reduce the number of 
existing second floor windows and increase privacy of the tennis court. 

13. The Board credits and adopts 0P7s finding that, as viewed from the street, alley, or public 
way, the proposed additions will not visually intrude upon the character or scale and pattern of 
homes along the street frontage. As viewed from Avon Lane, most of the addition will be 
screened by the one-story garage and mature trees. As viewed from the rear, the existing pool 
house and mature trees will limit view of the addition. As also noted, the Old Georgetown Board 
reviewed the architectural drawings for the proposed additions and had no objection to the 
project 

14. The Board received no persuasive evidence that the proposed additions will result in the 
, 

intensification of any drainage problems that may exist at the Neighbors' property. 

15. The Board received no persuasive evidence that the proposed additions resulted in the 
Neighbors' loss of a contract purchaser -for their property, or, that the proposed additions will 
have such a result in the future.. 

CONCLUSIONS OF LAW 

The Special Exception 

The Board is authorized under 4 8 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 
797, 799, as amended; D.C. Official Code 4 6-641.07(g)(2) (2001)), to grant special exceptions 
as provided in the Zoning Regulations. The applicant is seeking a special exception pursuant to 
11 DCMR 5 223 and 3104.1 to construct an addition to a one-family dwelling in an R-143 
District, where the addition will not comply with the side yard requirements of 6 405. 

The Board can grant a special exception where, in its judgment, two general tests are met, and, 
the special conditions for the particular exception are granted. 

The general tests. First, the requested special exception must "be in harmony with the general 
purpose . a d  intent of the Zoning Regulations and Zoning Maps." 11 DCMR 8 3 104.1. Second, 
it must 'hot tend to affect adversely, the use of neighboring property in accordance with the 
Zoning Regulations and Zoning Map" 1 1 DCMR 5 3 104.1. As to the first test, the proposed 
addition will not change the residential use of the dwelling and will be in harmony with the 
existing residential neighborhood. 
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Since the second test is nearly identical to the criteria for the special conditions under $ 223, it 
will be discussed in the section below entitled "The 'special conditions' for an addition under $ 
223.1 ". 

The 44special conditions" for an addition under 4 223.1. Under Section 223.1 of the Zoning 
Regulations, the Board may permit an addition to a single family dwelling where it does not 
comply with applicable area requirements, such as the side yard requirement, subject to its not 
having a substantially adverse effect on the use or enjoyment of any abutting or adjacent 
dwelling or property, in particular: 

223.2(a) :The l i h t  and air available to neighboring properties shall not be unduly 
affected. Light and air to neighboring properties will not be unduly affected. As stated in 
the Findings of Fact, the proposed additions, will not significantly affect light and air at 
the Neighbors' property or the property at 1644 Avon Place (See, Findings of Fact 8 - 
11). 

The light and air at the Neighbors' tennis court will be affected, but only minimally. 
However, the fact that the tennis court will be subjected to slightly more shade at 
particular times of the year is not a substantially adverse impact that requires denial of 
this application. 

223.2fi). The privacy of use and enjoyment of neighboring properties shall not be 
unduly com~romised. Nor will the privacy of use and enjoyment of neighboring 
properties be significantly affected by the proposed additions. The property at 1644 
Avon Place will not be affected by the one story eastern addition (Finding of Fact 8). 
Moreover, the Board concurs with OP that the proposed western wall will actually reduce 
the number of existing second floor windows and, therefore, increase the privacy of the 
tennis court (Finding of Fact 12, Exhibit 25). 

223.2Cc). The addition, together with the original building, as viewed from the street, 
alley, and other public wav, shall not substantially visually intrude upon the character, 
scale and pattern of houses along the subiect street frontage. The proposed additions will 
cause no visual intrusion as viewed fiom the street. As set forth above, views fiom Avon 
Lane and kern the rear will be screened by the existing garage and pool house, and by 
mature trees (Finding of Fact 13). 

223.2(d) In demonstrating compliance with paraaaphs (a), fi), and (c) of this subsection, 
the applicant shall use graphical representations such as ~ lans ,  photowaphs, or elevations 
and section drawings sufficient to represent the relationship of the proposed addition to 
adiacent buildings and views fiom public ways. The applicant provided a site plan, 
surveyor's plat, floor plans, elevations and photographs to represent the relationship of 
the proposed additions to adjacent buildings and views from the public way (Finding of 
Fact 7, Exhibit 25). 
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223.3 The lot occupancy of thc dwelling or flat, together with the addition, shall not 
exceed fifty percent (50%) in the R-1 and R-2 Districts or seventy percent (70%) in the 
R-3, R-4, and R-5 Districts. The subject property is in the R-1-B zone (Finding of Fact 
1). The proposed additions, will increase the lot occupancy fiom 24% to 36% (Finding 
of Fact 6). Therefore, this condition will be met. 

223.4 The Board may require special treatment in the way of design screening, exterior or 
interior lighting, building materials or othcr features for the protection of adiacent and 
nearby properties. The Board agrees with OP that no special treatment is required 
(Exhibit 25). 

223.5 This section may not be used to permit the introduction or expansion of a 
nonconforming use. As noted byOP, the proposed additions will not introduce or 
expand a nonconforming use (Exhibit 25). The nonconforming accessory garage 
structure was built in 1948 and will not be expanded (Findings of Fact 2,4). 

The Board is required under Section 13 of the Advisory Neighborhood Commission Act of 1975, 
effective October 10, 1975 (D.C. Law 1-21), as amended; D.C. Official Code 4 1-9.lO(d)(3)(A)), 
to give "great weight" to the issues and concerns raised in the affected ANC's recommendations. 
For the reasons stated in this Decision and Order, the Board finds the ANC's advice to be 
persuasive. 

In reviewing a special exception application, the Board is also required under DC.  Official Code 
5 6-623.04(2001) to give "great weight" to OP recommendations. For the reasons stated in this 
Decision and Order, the Board ,finds OP's advice to be persuasive. 

For the reasons stated above, the Board concludes that the applicant has satisfied the burden of 
proof with respect to the application for a special exception under 9 223 to allow the construction 
of an addition that does not comply with the side yard requirements an R-1 -B zone. 

Therefore, for the reasons stated above, the application for a special exception is granted 

VOTE: 3-1-1 (GeofErey H. Griffis, Curtis L. Etherly Jr., and John A. Mam I1 in favor of the 
motion to grant; Ruthanne G. Miller opposed, and no Zoning Commission 
member having participated in the application) 

Vote taken on October 1 1, 2005 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member has approved the issuance of this Decision and Order. 

FEB 0 2 2Z0'i 
FINAL DATE OF ORDER: 

a012 
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UNDER 11 DCMR 3 125.9, "NO DECISION OR ORDER OF THE BOARD SHALL 
T m  EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT 
TO THE SUPPLEMENTAL RULES OFPRACTICE AND PROCEDURE FOR THE 
BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR 5 3130, THlS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFALRS FOR THE PURPOSES OF SECURING A BUILDING 
PERMIT. 

PURSUANT TO 11 DCMR 5 3125 APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD. 

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 5 2- 
1401.01 SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSJNESS. 
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIh4INATION WHICH IS 
ALSO PROHLBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON . 
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY 
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED, VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL 
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY 
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT 
TO THIS ORDER. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 04-34 

Z.C. Case No. 04-34 
(Text Amendments - 11 DCMR - Use of Pervious Parking and Driveway Surfaces) 

January 9,2006 

The full text of this Zoning Commission order is published in the "Final Rulemaking" section of 
this edition of the D. C. Register. 



ZONING COMMISSION FOR THE DISTRICT OF  COLUMBIA 
ZONING COMMISSlON ORDER NO. 04-35 

Z.C. Case No. 04-35 
(The Salvation Army - Consolidated Planned Unit Development) 

January 9,2006 

Pursuant to notice, the Zoning Commission for the~is t r ic t  of Columbia held a public hearing on 
July 7,2005, to consider an application from The Salvation Army C"App1icant") for the 
consolidated review and approval of a planned unit development for Lots 222, 223, 224, 225, 
226, and a portion of Lot 227 in Square 5805, located at 2302 - 2320 Martin Luther King, Jr. 
Avenue, S.E., pursuant to Chapter 24 of the District of Columbia Municipal Regulations 
(DCMR) Title 11 (Zoning). The public hearing was conducted in accordance with the provisions 
of I1 DCMR $3022. 

FINDINGS OF FACT 

1. The project site is located in the Near Southeast neighborhood of ward's at the 
intersection of Martin Luther King, Jr. Avenue and Morris Road, S.E. The site consists of Lots 
222, 223,224, 225,226, and a portion of Lot 227 in Square 5805 and has an address of 2302 - 
2320 Martin Luther King, Jr. Avenue, S.E. (the "Property7'). The Property comprises 
approximately 19,280 square feet of land area and is located in the C-2-A Zone District. The 
Applicant plans to develop a multi-use, community-serving center on the Property. Community 
centers are permitted as a matter of right in the C-2-A zone. 

2. On December 3, 2004, The Salvation Army filed an application with the Zoning 
Commission ("Commission") for review and approval of a planned unit development ("PUD"). 
The Applicant sought relief from the non-residential floor area ratio ("FAR"). and roof structure 
requirements. The Applicant proposed to construct a new community center that will become a 
centerpiece for a wide variety of community programs that are needed in Anacostia (the 
"Project"). The Project will comprise approximately 46,988 square feet of gross floor area, 
including approximately 4,100 square feet of retail space and other uses such as community 
program space, office space for The Salvation Army, a childcare center and family development 
center, worship space, job training, a health and wellness center, and underground parking. 

3. At a Special Public Meeting on March 14, 2005, the Commission unanimously 
voted to set down the application for a public hearing. The Zoning Commission held a public 
hearing on the application on July 7, 2005. By proposed action taken October 17, 2005, the 
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Commission voted to approve the application by a vote of 4-1-0. Final action. to approve the 
application was taken January 9,2006, by a vote of 4- 1-0. 

4. Parties in this proceeding are the Applicant and Advisory Neighborhood 
Commission ("ANY) 8A. There were no additional requests for party status. The Commission 
voted to waive the requirement of $30 12.5 to accept the report of ANC 8A, which was filed July 
7,2005. 

PUD APPLICATION AND PROJECT 

5. The Property is located on the southwest corner of Martin Luther King, Jr. 
Avenue and Morris Road, S.E. It is bounded to the east by a 15-foot-wide public alley. To the 
west, the Property abuts an auto body shop and asphalt parking lot. A liquor store is located 
across Martin Luther King, Jr. Avenue from the site. The Property has an elevation change of 
approximately 15 feet from its low point along Martin Luther King, Jr. Avenue to its rear 
property line. (Exhibit 16, Applicant's Prehearing Statement dated April 27, 2005 at pp. 5-6.) 

6. The Property is located in an underserved urban neighborhood that has a need for 
co'mmunity-based programs and resources. The commercial strip along this porti.on of Martin . 
Luther King, Jr. Avenue is in need of revitalization, but the surrounding area generally is 
characterized by stable residential neighborhoods. T h e  predominant use in the area is stngle- 
family homes, with some walk-up and garden apartments. The area i s  characterized by high 
pedestri.an and automobile traffic and other urban activities. (Prehearing Statement at p. 5.) 

7. Several other developments are planned for the neighborhood. The District of 
Columbia Department of Transportation ("DDOT") has allocated funds for streetscape 
improvements to Martin Luther King, Sr. Avenue. The construction of a 300,000-square-foot 
office center for DDOT is planned for the intersection of Martin Luther King, Jr. Avenue and 
Good Hope Road. The Anacostia Economic Development Center, a 26,000-square-foot office 
development, also is planned for that area. (Prehearing Statement at pp. 5-6.) 

8, The Property is convenient to public transportation. Three bus stops are nearby, 
at the southeast comer of Martin Luther King, Jr. Avenue and Morris Road, the northwest corner 
of Martin Luther King, Jr. Avenue and Chicago Street, and at the northeast corner of Morris 
Road and Mount View Place. The Property is well served by Metrorail, being located four 
blocks from the Anacostia Metro Station. (Prehearing Statement at p. 6.) 

9. The Property is located in the moderate-density residential land use category as 
shown on the District of Columbia Generalized Land Use Map. Moderate-density residential is 
defined to include rowhouses and garden apartments as the predominant 'uses. (Prehearing 
Statement at pp. 22-23). 

10. The Project will create an inviting community building comprising approximately 
46,988 square feet of gross floor area for an FAR of 2.45. The building will have four and one- 
half stories with a height of 50 feet. The lot occupancy will be 61 percent. The building will 
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contain community program space, office space for The Salvation Army, a childcare and family 
development center, worship space, a job training center, a n  approximately 7,300-square-foot 
health and wel.lness center, underground parking, and approximately 4,100 square feet of retail 
space. (Prehearing Statement at p. 6). 

11. The architectural concept for the Project intends to make a statement with a fresh, 
innovative, forward-looking design. The sanctuary roof has been designed to articulate a feeling 
of transcendence and features a full-height abstract cross element of light and metal. The 
building cladding will be a mixture of warm-toned brick, zinc metal panel, and multi-colored 
glass with an accent of ceramic tile. The choice of brick as a material is consistent with the 
dominant material in the existing neighborhood and the introduction of the floating metal panels 
provides a unique element to the design. (Prehearing Statement at pp. 5-6; Testimony of Colden 
Florance, Transcript at p, 19.) 

12. The formal pedestrian entry to the building will be at the ground level and 
accessed from Martin Luther King, Jr. Avenue. The retail element of the Project will have the 
prominent comer location at this level. Family assistance facilities and offices also will be 
located on the ground floor. The ground level features the day care drop-off and the entrance to 
the parking garage, which will be accessed from Morris Road. The driveway to the parking 
garage will accommodate one inbound lane and one outbound lane of traffic and will provide 
access to the loading dock. The licensed childcare facility will be located on the second floor. 
The Applicant anticipates that the childcare facility will serve approximately 50 children. A 
sanctuary seating approximately 170 persons will be located on the third floor, which will be the 
center of church activities. The sanctuary will have audiovisual facilities and will be available 
for community meetings during the week. The third floor also will provide space for the after- 
school program. The workforce development program will be located on the fourth floor. The 
fifth floor will provide space for Spiritual Partnership in Realizing Individual Transformation 
("T.P.I.R.I.T."), a coalition of 22 churches. S.P.I.R.I.T. will operqate the 7,300-square-foot 
wellness center on the fifth floor. The roof will feature a walking track. (Prehearing Statement 
at pp. 7-8; Florance, Transcript at p. 18; Testimony of Todd Smith, Transcript at pp. 12- 16.) 

13. The site plan provides approximately 9,000 square feet of community recreation 
space. The Applicant plans to widen the existing sidewalk along Martin Luther King, Jr. Avenue 
from 10 feet to 13 feet. The Project also includes the construction of a new sidewalk along 
Morris Road. The building will include two terraces, one balcony, and a roof terrace with a 
walking track. The Project will provide an outdoor play yard with trees for children attending 
the licensed childcare center. The Applicant will plant four new trees along the sidewalks to 
enhance the streetscape. (Prehearing Statement at Exhibit E; Exhibit 28, Applicant's Post- 
hearing Submission dated August 18,2005, at Exhibit E.) 

14. The original design of the Project included 34 parking spaces in an underground 
parking garage and a traffic circle for the drop-off of children attending the day care center. . In 
response to concerns voiced by the Commissioners during the public hearing, the Applicant 
modified the drop-off area by eliminating the traffic circle and providing four additional parking 
spaces. As a result, the Project will have a total of 38 parking spaces, four of which will be 
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designated for use by parents dropping off children at the childcare center. (Post-hearing 
Submission at Exhibit B.) 

15. The Salvation Army has entered into a written agreement with Union Temple 
Baptist Church to provide overflow parking for the Project. The church has agreed to allow the 
use of its parking lot for The Salvation Army when those spaces are not in use for church 
services and activities. The church parking lot provides a total of 145 spaces and is less than a 
four-minute walk from the Property. (Prehearing Statement at Exhibit G.) 

16. The Applicant submitted a traffic analysis by Nicole White of Symmetra Design 
and Lou Slade and Ban VanPelt of GoroveISlade Associates. The report states that the Property 
is convenient to multiple modes of public transportation. The traffic expert found that the 
affected intersections currently operate at an overall acceptable level of service during the 
morning and evening peak periods. The report concludes that both of the study intersections are 
projected to continue operating at acceptable levels of service with the addition of the Project 
and other projects planned for the area. The report also concludes that the signal timings at the 
intersection of Martin Luther King, Jr. Avenue and Morris Road should be adjusted during the 
evening peak hour to give more green light time to Morris Road. At the public hearing, Ms. 
White testified that the community is characterized by high usage of public transportation. She 
also testified that the study projects that the traffic caused by the Project will be approximately 
two percent of the traffic on Martin Luther King, Jr. Avenue and a little less than 10 percent of 
the traffic on Morris Road. She further noted that The Salvation A m y  currently provides 
Metrocheks for employees at its other locations and plans to provide them to its employees at the 
Project. (Prehearing Statement at Exhibit E; Testimony of Nicole White, Transcript at pp. 26- 
27.) 

17. The Applicant plans to incorporate sustainable practices into many aspects of the 
Project, including community and cultural sensitivity, environmental responsiveness, and 
resource efficiency. The Project will enhance the local community with workforce and 
economic development, child care, and family assistance. The retail space will foster local 
enterprise. New community recreation space will be of substantial benefit to the neighborhood. 
The sidewalk along Morris Road will facilitate neighborhood traffic. The existing condition of 
the Property is characterized by broken asphalt and concrete and two dilapidated, abandoned 
structures, all of which constitute a hazard to the community. The Project will revitalize this 
prominent corner with an efficient and attractive new building that houses uses that are 
responsive to neighborhood activities and needs. The Property is convenient to public mass 
transportation. It is within walking distance to the Anacostia Metrorail Station, and there is a bus 
stop in front of the site. The landscape plan will incorporate local planting species. The Project 
has been destgned to use resources efficiently. The windows have been strategically placed to 
optimize natural light during the day. The windows also will be insulated and will feature color 
glazing to reflect heat from the sun, while avoiding glare. They also will be operable, which will 
provide superior tndoor air quality. The structure of the building will be of concrete, and the 
Applicant will specify the use of fly ash. The materials also will include steel for the metal 
panels and exposed steel lintels and columns. Steel typically has 25 percent recycled content. 
The brick for the Project will be locally manufactured and made from local resources. To the 
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extent possible, the interior will feature recycled, sustainable materials. The parking garage will 
provide bicycle racks to discourage use of vehicles for transportation. (Prehearing Statement at 
Exhibit E.) 

18. The Applicant is seeking flexibility from the roof structure setback requirements 
of $ 5  41 1 and 770.6 of the Zoning Regulations. Roof structures are required to be set back from 
all exterior walls at a I:1 ratio and that the enclosures be of equal heights. The mechanical 
equipment, elevator override, and the stair enclosures on the southern side of the Project do not 
meet these requirements. The enclosures for the mechanical equipment will be six feet high 
whereas the elevator override and the stair enclosure will be 16 feet high. A second stair access 
and mechanical equipment room will have separate six-foot high enclosures. The Applicant 
indicated that the Project cannot meet the setback requirements because of the need to have 
separate access to the retail portion of the ground floor and the need to provide recreational uses 
on the roof. Furthermore, the unequal heights of the enclosures will reduce the massing of the 
structures. 

19. The Applicant also requested relief from the 60 percent maximum lot occupancy 
requirement of $ 772 of the Zoning Regulations. During the public hearing, the Commission 
determined that relief from $ 772 was not necessary because the lot occupancy limitation applies 
only to residential uses. (Transcript at p. 8.) 

20. During the public hearing, the Commission determined that the Project required 
relief from the parking requi,rements of Chapter 21 of the Zoning Regulations. 'According to the 
calculations of the Office of Planning, the Project requires 282 parking spaces. The Project 
provides only 3 8 parking spaces. 

21. The Project is consistent with, and furthers the goals and policies stated in, the 
elements of the Comprehensive Plan of the National Capital. The Project is consistent with the 
following major themes of the Comprehensive Plan: 

Stabilizing the District's neighborhoods; 
Increasing the Quantity and Quality of Employment Opportunities; 
Respecting and Improving the Physical Character of the District; and 

1 Preserving and Ensuring Cornnlunity Input. 

The Project also is consistent with many Major Elements of the Comprehensive 
Plan, including the Land Use, Urban Design, and Human Services Elements, and fulfills the 
goals and policies of the Ward 8 Plan. (Prehearing Statement at pp. 22-25; Exhibit 22, Office of 
Planning Report, dated June 27,2005, at pp. 7-9.) 

22. The Project satisfies numerous aspects of the Comprehensive Pl.an. The 
Generalized Land Use Map designates the Property for moderate density residential 
development, and the Property is zoned for mixed-use (i-e., commercial and residential). The 
uses proposed will complement the residential development .in the area, and the proposed retail 
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space is consistent with the mixed-use zoning. The Comprehensive Plan states that cultural and 
educational facilities are necessary ingredients of neighborhood vitality. The Project will 
provide services that complement one another and provide a 4'one-stop" service center for the 
community. The Project will further the economic development of the neighborhood by 
providing much-needed job training programs and other opportunities for employment. This 
building will have a strong physical identity and will set a standard for the redevelopment of 
other properties along Martin Luther King, Jr. Avenue. The Project is consistent with the Ward 
8 Plan, because it will increase labor force job skills and employment opportunities, maintain and 
improve the physical character of the neighborhood, encourage development on vacant and 
underused land, improve the availability of child care, and establish a use consistent with both 
existing residential and existing and proposed commercial uses. (OP report at pp. 7-9.) 

23. Both the proposed design of the building and the uses featured in the Project were 
the result of extensive discussions with the com,unity. The Salvation Army has established a 
partnership with the Community Equity Empowerment Partnership ("CEEP"), a non-profit 
organization located in Southeast, to hel,p the Applicant establish a model leadershipltraining 
program in the Project that will offer life skills training to prepare participants for employment. 
The Salvation Army also has partnered with S.P.LR.I.T., a non-profit organization based in 
Southeast created by a coalition of approximately 20 local churches, to operate the wellness , 

center. The Applicant participated in numerous informal community meetings and formal 
meetings involving ANC Commissioners, Councilmembers, business and civic association 
leaders, District government agencies, churches 'and other non-profit organizations, and citizen 
forums. The Salvation h y  has participatedin, and provided regular reports to, the Anacostia 
Main Street board. (Prehearing Statement at p. 3; Testimony of Bob Boulter, Transcript at pp. 
30-32; Testimony of Vernon Hawkins, Transcript at pp. 88-89.) 

24. Testimony and evidence on behalf of the Applicant was provided by Major Todd 
Smith on behalf of The Salvation Army; Colden Florance of Smithgroup Architects (who 
testified as an expert in the field of architecture); Nicole White of Symmetra Design (who 
testified as an expert in the field of transportation planning); Bob Boulter of Faithworks; and 
Vernon Hawkins, Chief Operating Officer of the Union Temple Baptist Church. 

25. Major Smith testified about the history and mission of The Salvation A m y  and. 
the goals of the Project. He also testified about The Salvation Army's meetings with the 
community and its partnership with local non-profit organizations. He-stated that The Salvation 
Army's objective is for the Project to be a clear demonstration of its commitment to serve and to 
participate as a member of the Anacostia community. (Testimony of Todd Smith, Transcript at 
pp. 10-17.) 

. . 

26. . As addressed in the Applicant's Prehearing Statement and through the testimony 
of Mr. Smith and Mr. Florance, the following public benefits and project amenities will be 
created as a result of the Project: 
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Urban Desim and Architecture - The PUD Project will have a distinctive 
architecture and design through the materials used. The brick on the fagade will identify with the 
materials used on most buildings in the neighborhood, and the glass and metal will introduce a 
forward-looking aspect for the community. The stair tower will give a distinctive identity to the 
building's entrance, and the separate entrances into the retail area will help integrate the building 
into the community. The cross element will be subtly integrated into the building facade to 
represent the mission of the Salvation Army and will give the intersection a strong identity. The 
different materials and colors will delineate parts of the building and give a feeling of openness. 
The Project is sensitively designed to enhance the sense of place and visual identity of the 
community. The Project's focus on and treatment of Martin Luther King, Jr. Avenue is an 
important design element. The intent of the design is to make a memorable building that lifts the 
spirit and invites the observer in and to provide a vibrant, lively image for the revitalization of 
the Anacostia neighborhood. At the rear of the building, the play area is landscaped to separate 
it from the sidewalk area and also provide a buffer and security to this area. (Prehearing 
Statement at p. 13; OP report at p. 5. )  

Site Planning - The Project will make effective use of an underutilized parcel of 
land by reinforcing the corner of an important intersection and filling a gap in the urban 
streetscape. The Project will take advantage of the grade change, which will minimize the 
building's height and provide for 38 underground parking spaces without the need for a curb cut 
on Martin Luther King, Jr. Avenue. Vehicular access to the garage and the childcare drop-off 
area will be provided via an unsignalized driveway off of Morris Road. The Project also 
includes designated parking spaces for child pick-up and drop-off. The site will be efficiently 
used to accommodate a building that will maximize the services that could be provided. In 
addition to the many activities that will occur in the building, a significant amount of space has 
been allocated to terrace and balcony space that can be used for passive recreation. (Prehearing 
Statement at p. 14; OP report at p. 5.) 

Effective and Safe Vehicular and Pedestrian Access - Transportation measures 
that mitigate adverse traffic impacts are considered pubic benefits and amenities of a PUD. As 
detailed in the transportation analysis submitted by the Applicant, users of the Project primarily 
are expected to use public transportation. The Applicant estimates that between 65 and 70 
percent of the users of the Project will use public transportation. The building has been designed 
to mitigate adverse traffic impacts. The Project will provide vehicles a single point of entry and 
exit to the parking garage. The Applicant will provide a lay-by along Morris Road to enter the 
parking garage and drop-off are for the childcare center. Vehicles entering the building on 
Morris Road will either allow the drop-off of children using the designated parking spaces at the 
ground level of the building or may proceed to the underground parking garage. The Project also 
will provide a separate pedestrian entrance on Martin Luther King, Jr. Avenue and the 
construction of a sidewalk on Morris Road adjacent to the site. The widened sidewalk on Martin 
Luther King, Jr. Avenue will provide safer walking conditions for pedestrians who use the 
Salvation Army facilities and who currently cut through the site to access the bus stop on that 
street. The separate entrances and exits will mitigate any potential pedestrian and vehicular 
conflicts. (Prehearing Statement at pp. 14- 15; OP report at p. 6.) 
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Employment and Training Op~ortunities - The Project will provide a model 
leadership/employment training program, in partnership with CEEP, that will offer job and life 
skills training to prepare participants for jobs that pay a living wage. This program will serve 
men and women of all ages but will have a special focus on young men and women between the 
ages of 14 and 24. This training will include connections to specific employment opportunities 
and will try to provide childcare for participating parents who need affordable childcare during 
their training. In addition, the Applicant plans to participate in a First Source Agreement with 
the District of Columbia Department of Employment Services and a Memorandum of 
Understanding with the Minority Business Opportunity Commission for construction jobs. 
(Prehearing Statement at p. 17; OP report at p. 6.) 

Social Services 1 Facilities - In addition to employment and life skills training, the 
Project will provide the social services typically offered at other Salvation Army facilities, 
including family assistance, a health and wellness center, a childcare center, and worship space. 
(Prehearing Statement at p. 17.) 

Environmental Benefits - The Apphcant plans to incorporate sustainable practkes 
into the development of the Project. (Prehearing Statement at Exhibit E.) 

Uses of Special Value to the Neighborhood - The community center and the 
proposed services will provide many benefits to the Anacostia area and in effect to the District as 
a whole. The wellness center and social services will attend to their clients' physical and mental 
well-being and job training will provide more opportunities for clients and contribute to the well- 
being of the neighborhood. The building will bring activity to the site and contribute to the 
revitalization of Martin Luther King, Jr. Avenue. (OP report at p. 6. )  

27. In response to issues raised by Commissioners during the July 7, 2005 public 
hearing, the record of the case was left open for the Applicant to provide the following materials 
and information: 

A revised design for The Salvation Army Sign; 
A revised plan for the childcare drop-off; 
Further information about the sizes of the parking spaces provided; 
Additional details about the roof deck, roof terrace perimeter fence, and the 
screening of the equipment room; 
A more detailed plan for the streetscape; and 
A discussion of the design philosophy behind the Project and its impact on the 
future development of Martin Luther King, Jr. Avenue. 

The Applicant submitted the required materials on August 18, 2005. The ~ ~ ~ l i c a n t  revised the 
design of The Salvation A.my sign by lowering it, removing the illumination, and providing less 
conspicuous materials for its construction. The revised sign will be constructed of pre-cast 
concrete masonry material that will blend into the pre-cast masonry material of the building. The 
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childcare drop-off was revised to eliminate the traffic circle and instead provide four additional, 
designated parking spaces for parents dropping off children. The Applicant submitted a parking 
analysis explaining that the parking level will feature a total of 38 spaces, 10 on the first floor 
and 28 on parking level PI. Eighteen spaces will be full-size spaces, and 20 will be compact 
spaces. The Applicant provided an exhibit depicting the roofscape for the building as well as the 
details of the proposed perimeter fencing and the visual screening of the mechanical enclosure. 
The Applicant also provided a site plan depicting in more detail a coifortable and inviting 
streetscape showing the expanded sidewalk along Martin Luther King, Jr. Avenue and the new 
sidewalk along Morris Road. The site plan also shows the location of the four new trees to be 
planted in the streetscape area. Finally, the Applicant submitted the statement of Mr. Florance 
describing his architectural vision for the site and its role as a catalyst and model for future 
development. (Exhibit F, Applicant's Post-hearing submission, dated August 18, 2005.) 

GOVERNMENT REPORTS 

28. The Office of Planning ("OP"), in its report dated June 27, 2005 and through its 
testimony at the public hearing, recommended approval of the Project. OP stated that it strongly 
supports The Salvation Army's vision for the proposed community center whose programs are 
geared towards low- to moderate-income residents of the Anacostia area. The report noted that 
OP believes the Project will benefit the community by providing program that will address 
clients' physical, mental, and economic needs. The report firther found that the building will 
facilitate revitalization along Anacostia's main street. OP concluded that the proposed PUD is 
not inconsistent with the objectives and policies of the Comprehensive Plan and in fact 
specifically addresses many of them. (Exhibit 22.) 

29. In testimony at the public hearing, the representative of OP noted that the Project 
is consistent with the designation of the Property on the Generalized Land Use Map as moderate- 
density residential. OP testified that the Comprehensive Plan states that access to cultural and 
educational facilities is necessary for neighborhood vitality. OP found that the Project will 
provide services that complement the residential use and will provide an efficient one-stop 
service center for the community. (Testimony of Maxine Brown-Roberts, Transcript at p. 86.) 

30. The District Department of Transportation submitted a report dated, March 16, 
2005, that supported the Project. The DDOT report concluded that the Project will not create 
dangerous or objectionable traffic conditions. (Exhibit 1.3.) 

ADVISORY NEIGHBORHOOD COMMISSION REPORT 

3 1. ANC 8A adopted a resolution expressing unanimous support of the Project at a 
regularly scheduled and publicly noticed meeting on February 1, 2005. The ANC, in its written 
resolution dated.June 20, 2005, stated that the facility is critical to the well-being and growing of 
the east of the river neighborhoods and incorporates all of the best of community involvement 
and community planning in bringing to fruition a community project. (Exhibit 24.) 
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PERSONS IN SUPPORT 

32. Vernon Hawkins, the Chief Operating Officer of Union Temple Baptist Church, 
testified in support of the Project. He explained that the Project is the result of extensive 
involvement with the community and that the church and S.P-I.R.I.T. fully support the Project. 
(Transcript at pp. 87-9 1 .) 

PARTIES AND PERSONS IN OPPOSITION 

33. No parties or persons appeared in opposition to the Project. 

NCPC ACTION. 

34. The proposed action of the Zoning Commission to approve the application with 
conditions was referred to the National Capital Planning Commission ("NCPC") pursuant to 
$492 of the District Charter. By letter dated November 8,2005, the Executive Director of NCPC 
noted that pursuant to the Executive Director's Delegated Action authority, the Executive 
Director found that the proposed PUD project does not adversely affect the "federal interests". 

CONCLUSIONS OF LAW 

1. Pursuant to the Zoning Regulations, the PUD process is designed to encourage 
high-quality developments that provide public benefits, 1 1 DCMR 9 2400.1. The overall goal of 
the PUD process is to permit flexibility of development and other incentives, provided that the 
PUD project "offers a commendable number or quality of public benefits, and that it protects and 
advances the public health, safety, welfare, and convenience." 11 DCMR 4 2400.2. The 
application is subject to compliance with D.C. Law 2-38, the Human Rights Act of 1977. 

2. Under the PUD process, the Zoning Commission has the authority to consider this 
application as a consolidated PUD. The Commission may impose development conditions, 
guidelines, and standards that may exceed or be less than the matter-of-right standards. In this 
application, the Commission finds that the requested flexibility from the requirements of $4  41 1 
and 770.6 of the Zoning Regulations regarding roof structures and the required relief from the 
parking requirements of Chapter 21 can be granted with no detriment to surrounding properties 
and without detriment to the zone plan or map. 

3. The development of this PUD project carries out the purposes of Chapter 24 of 
the Zoning Regulations to encourage well-planned developments that will offer a variety of 
building types with more attractive and efficknt overall planning and design not achievable under 
matter-of-right development. 

4. The proposed PUD meets the minimum area requirements of 1 1 DCMR $240 1.1. 
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5 .  The Commission agrees with the testimony of the project architect and the 
representative of the Applicant and believes that this Project does in fact provide superior features 
that benefit the surrounding neighborhood to a significantly greater extent than a matter-of-right 
development on the Property would provide. The Commission finds that social and employment 
services provided in the Project are significant and substantial project amenities of this PUD 
application. 

6+ In accordance with D.C. Official Code 5 l-309.lO(d)(2OOI), the Commission must 
give great weight to the issues and concerns of the affected ANC. ANC 8A filed a resolution in 
support of the Project, and the Commission has accorded to the ANC7s decision the "great 
weight" consideration to which it is entitled. The Commission takes note of ANC 8A's 
conclusion that an organization that will aid in community development while providing much- 
needed services to neighborhood residents is always welcomed ANC 8A found that the Project 
will uplift the community and expressed particular enthusiasm for the childcare, 
conference/worship, retail facilities, social service, workforce development, and health/wellness 
programs that the Salvation Army plans to offer at this site. 

7. The Commission notes the support t h e  Project has received from numerous 
neighborhood organizations and the ANC and that there is no opposition to th,e application. 

8. Approval of the PUD is not inconsistent with the Comprehensive Plan. 
Specifically, the Commission believes that the Project will act as a catalyst for future 
development along Martin Luther King, Jr. Avenue. It will help to create an exciting street life 
and a rewarding community experience. 

9. The Commission notes that the flexibility requested is minor in comparison to the 
benefits and amenities provided by the Project. The Project will be developed under the existing 
C-2-A zoning, and the proposed community center use is permitted as a matter of right in that 
zone. The height and densityof the Project comply with the standards of the C-2-A zone. Only 
two areas of flexibility are requested, flexibility from the ,roof structure requirements and the 
parking requirements. The design of the roof structures will permit use of the roof for community 
recreation. The Applicant has made arrangements with a local property owner to provide 
overflow parking in its parking lot, if necessary. Furthermore, the Property is well-served by 
Metrorail and bus service. 

10. The Applicant has addressed the Commission's concerns about the illuminated 
sign, childcare drop-off, size and number of parking spaces, design of the roof structures, 
streetscape design, and architectural vision. The Commission believes that the project, as revised, 
will not cause adverse visual or traffic impacts in the neighborhood. 

11. Notice of the public hearing was provided in accordance with the Zoning 
Regulations. 

12. The Applicant is subject to compliance with D.C. Law 2-38, the Human Rights 
Act of 1977. 
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DECISION 

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, 
the Zoning Commission for the District of Columbia ORDERS APPROVAL of the application 
for consolidated review of a Planned Unit Development Lots 222, 223, 224, 225, 226, and a 
portion of Lot 227 in Square 5805. The approval of this PUD is subject to the following 
guidelines, conditions, and standards: 

1. The PUD shall be developed in accordhnce with the plans and materials submitted 
by the Applicant marked as Exhibits 16, 28 and 30 of the record, as modified by the guidelines, 
conditions, and standards of this Order. 

2. In accordance with the plans and materials noted above, the approved PUD shall 
consist of a c o ~ u n i t y  center with approximately 38 parking spaces. The Project will include 
approximately 46,988 square feet of gross floor area resulting in a FAR of approximately 2.45. 
The height of the Project will be 50 feet and the lot oicupancy will be approximately 6 1 percent. 

3. The Applicant shall adhere to the sustainable practices set forth in Exhibit E to its 
Prehearing Statement, marked as Exhibit 16 in the record. 

4. The Applicant shall be party to a written agreement with the Union Temple 
Baptist Church for use of the church's 145 parking spaces by clients of the community center. 

5 .  The Applicant, prior to the issuance of a building permit, shall enter into a 
Memorandum of Understanding with the Office of Local Business Development in substantial 
conformance with the Memorandum of Understanding submitted as part of the Applicant's 
Prehearing Statement, Exhibit 16 of the record. 

6. The Applicant, prior to the issuance of a building permit, shall enter into a First 
Source Employment Agreement with the Department of Employment Services in substantial 
conformance with the First Source Agreement submitted as part of the Applicant's Prehearing 
Statement, Exhibit 16 of the record. 

7. The Applicant shall have flexibility with the'design of the PUD in the following 
areas: 

To vary the location and design of all interior components, including partitions, 
structural slabs, doors, hallways, columns, stairways, mechanical rooms, 
elevators, and toilet rooms, provided that the variations do not change the exterior 
appearance of the building; 
To vary the final selection of the exterior materials within the color ranges and 
material types as proposed, but with no reduction in quality, based on availability 
at the time of construction; 
To make minor refinements to exterior details and dimensions, including belt 
courses, sills, bases, cornices, railings and trim, or any other changes to comply 
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with Construction Codes or that are otherwise necessary to obtain a final building 
permit; and 
To upgrade and continue to improve the facades of the building utilizing 
architectural embellishments and materials superior to those shown on the plans 
in Exhibits 16, 28 and 30 with specific intention of enlivening the ground floor 
and streetscape of the Martin Luther King, Jr. Avenue' and Morris Road facades. 
By way of example, the Commission encourages the use of natural stone or pre- 
cast concrete in lieu of split block and brick elements on the faqade and to provide 
additional detail with use of signage, mullions and architectural embellishments at 
the ground level. 

8. The Office of Zoning shall not release the record of this case to the Zoning 
Regulations Division of DCRA and no building permit shall be issued for the PUD until the 
Applicant has recorded a covenant in the land records of the District of Columbia, between the 
Applicant and the District of Columbia, that is satisfactory to the Office of the Attorney General 
and the Zoning Division of the Department of Consumer and Regulatory Affairs (DCRA). Such 
covenant shall bind the Applicant and all successors in title to construct and use the Property in 
accordance with this Order, or amendment thereof by the Zoning Commission. The Applicant 
shall file a certified copy of the covenant with the records of the Office of Zoning. 

9. The consolidated PUD approved by the Zoning Commission shall be valid for a 
period of two years from the effective date of this Order. Within such time, an application must 
be filed for a building permit and construction of the project must start within three years of the 
date of the effective date of this Order pursuant to 11 DCMR $8 2408.8 and 2408.9. 

10. The Applicant is required to comply fully with the provisions of the Human 
Rights Act of 1977, D.C. Law 2-38, as amended, and this Order is conditioned upon full 
compliance with those provisions. In accordance with the D.C. Human Rights Act of 1977, as 
amended, D.C. Official Code 3 2-1401.01 et seq., (Act) the District of Columbia does not 
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex, age, 
marital status, personal appearance, sexual orientation, familial status, family responsibilities, 
matriculation, political affiliation, disability, source of income, or place of residence or business. 
Sexual harassment is a form of sex discrimination, which is also prohibited by the Act. In 
addition, harassment based on any of the above protected categories is also prohibited by the 
Act. Discrimination in violation of the Act will not be tolerated. Violators shall be subject to 
disciplinary action. The failure or refusal of the Applicant to comply shall furnish grounds for 
denial or, if issued, revocation of any building permits or certificates of occupancy issued 
pursuant to this Order. 

On October 17, 2005, the Zoning Commission APPROVED the application by a vote of 
4-1-0 (Carol J. Mitten, John G. Parsons, Anthony J. Hood, and Michael G. Turnbull to approve; 
Gregory N. Jeffries opposed). 
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This Order was ADOPTED by the Zoning Commission at its public meeting on January 
9, 2006, by a vote of 4-1-0 (Carol J. Mitten, Anthony J. Hood, John G. Parsons, and Kevin L. 
Hildebrand [by absentee ballot] to adopt; Gregory N. Jeffries opposed). 

In accordance with the provisions of 11 DCMR 8 3028, th,is Order shall become final and 
effective upon publication in the D.C. Register on - .  



ZONING COMMISSION ORDER NO. 05-31 
Z.C. Case No. 05-31 

(Georgetown University - Construction of New Business School and Renovation of Former 
Harbin Field into Multi-Sports Facility) 

November 28,2005 

Application No. 05-3 1 of the President and Directors of Georgetown College (the " ~ ~ ~ l i c a n t " ) ' ,  
pursuant to 11 DCMR 9 3 104 and in accordance with 8 210 for special exception approval of an 
application for further processi.ng of an approved Campus Plan to permit the construction of a 
new McDonough School of Business facility (MSB) and a new multi-sports facility (MSF). 

HEARING DATE: November 28,2005 

DECISION DATE: November 28,2005 (Bench Decision) 

SUMMARY ORDER 

The zoning relief requested in this case was self-certified, pursuant to 1 1 DCMR 5 3 113.2. 

The Colnrnission provided proper and timely notice of the public hearing on this application by 
publication in the D. C. Register, by mail to Advisory Neighborhood Commission (ANC) 2E, and 
to owners of property within 200 feet of the site. The campus of Georgetown University is 
located within the jurisdiction of ANC 2E. 

As directed by 11 DCMR $ 3035.4, the Commission required the Applicant to satisfy the burden 
of proving the elements of 210 of the Zoning Regulations, which are necessary to establish the 
case for a special exception for a college or university. 

The D.C. Office of Planning, in a report dated November 17, 2005, which was submitted into the 
record, concluded that the application is in conformance with the provisions of tj 210 and 
recommended approval of the application with the condition that all athletic events at the MSF 
expected to draw more than 100 visitors shall begin before 4:00 p.m. or after 7:00 p.m. ANC 2E 
submitted a letter to the Zoning Commission, dated October 7, 2005, in support- of the 
application in light of the fact that Georgetown will continue to comply with its Campus Plan. 
The Burleith Citizens Association and the Hillandale Homeowners Association Board of 
Directors also submitted letters in support of the application. 

'~ichard Hinds, legal advisor to the Citizens Association of Georgetown (CAG), spoke on CAG's . 
behalf to oppose only two aspects of the application: the need to limit the use of the MSF and to 
require construction traffic to use the Canal Road entrance. The Applicant agreed to the latter 
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condition, but did not agree to language limiting the use of the MSF. The Commission agreed 
with the Applicant and denied CAG's request for conditioning approval on limiting the use of 
the MSF. The Commission further noted that it could not include a condition concerning 
construction traftic, even though the Applicant had agreed to it, because the condition bore no 

. relationship to the impact of the operation of the use itself. 

Based upon the record before the Commission, the Commission concludes that the Applicant has 
met the burden of proof pursuant to 1 1 DCMR 5 2 10 and that the requested rclief can be granted 
as being in harmony with the general purpose and intent of the Zoning Regulations and Map. 
The Commission further concludes that granting the requested relief will not tend to adversely 
affect the use of neighboring property in accordance with the Zoning Regulations and Map. The 
Commission notes and gives great weight to the recommendation of the Office of Planning that 
the application satisfies the requirements of 4 210 with the condition OP requested. The 
Commission notes and gives great weight to the recommendation of ANC 2E that the proposed 
application will not adversely affect the use of the neighboring property as the proposed 
construction is located on the interior of the campus, the application does not propose an increase 
of on-campus parking, and the new facilities are not likely to increase campus related traffic on 
adjacent streets. 

It is, therefore, ORDERED that the application be GRANTED subject to th,e condition that all 
events taking place at the MSF expecting to draw more than 100 visitors shall start either before 
4:00 p.m. or after 7:00 p.m. 

Pursuant to 11 DCMR 5 3 10015, the Commission has determined to waive the requirement of 1 I 
DCMR 3125.3 that findings of fact and conclusions of law accompany the .Order of the 
Commission. The waiver will not prejudice the rights of any party and is appropriate in this 
case. 

VOTE: 4-0-1 (Anthony J. Hood , John G. Parsons, Gregory N. Jeffries, and Michael Turnbull to 
approve; Carol J. Mitten, not present, not voting). 

BY ORDER OF THE D.C. ZONING COMMISSION 
Each concurring member approved the issuance of this Order. 

FEB - 2 2006 
FINAL DATE OF ORDER: 
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PURSUANT TO 11 DCMR 4 3 125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR $ 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER [T BECOMES 
FINAL. 

PURSUANT TO 11 DCMR 8 3205, FAILURE TO ABIDE BY THE CONDITIONS IN THIS 
ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE REVOCATION OF 
ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO 
THIS ORDER. 

PURSUANT TO 11 DCMR lj 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO- 
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECUEUNG A BUILDING PERMIT. 

PURSUANT TO 11 DCMR $3125 APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, 
UNLESS THE COMMISSION ORDERS OTHERWISE. AN APPLICANT SHALL CARRY 
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN 
ACCORDANCE WITH THE PLANS APPROVED. 

THE APPLICANT IS REQUIED TO COMPLY FULLY WITH THE PROVISIONS OF THE 
HUMAN RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, AND THIS O V E R  IS 
CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. IN 
ACCORDANCE WITH THE D.C HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE 9 2-1401 .O1 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITKAL AFFILIATION, DISABILITY, 
SOURCE OF lNCOME, OR PLACE OF RESIDENCE OR BUSINESS. SEXUAL 
HARASSMENT IS A FORM OF SEX DISCRIMINATION THAT IS ALSO PROHIBITED BY 
THE ACT. IN ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE 
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT. DISCRIMINATION Dl 
VIOLATION OF THE ACT WILL NOT BE TOLERATED. VIOLATORS WILL BE 
SUBJECT TO DISCIPLINARY ACTION. THE FAILURE OR REFUSAL OF THE 
APPLICANT TO COMPLY SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF 
ISSUED, REVOCATION OF ANY BUILDlNG PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. 



ZONING COMMISSION FOR THE DISTFUCT OF COLUMBIA 

NOTICE OF SPECIAL PUBLIC MEETING 

The Zoning Commission of the District of Columbia, in accordance with 8 3005 of the 
District of Columbia Municipal Regulations, Title 1 1, Zoning, hereby gives notice that it 
has scheduled a Special Meeting for Thursday, March 2, 2006, at 6:00 P.M., to 
consider various items. 

For additional information, please contact Sharon Schellin, Acting Secretary to the 
zoning Commission at (202) 727-63 1 1. 
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