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- CHILD AND FAMILY SERVICES AGENCY

NOTICE OF FINAL RULEMAKING

The Interim Director of the Child and Family Services Agency (CFSA), pursuant to section 2(o0) of
the Child and Family Services Agency Establishment Amendment Act of 2000, effective April 4,
2001, D.C. Law 13-277, D.C. Official Code § 4-1303.03 (2005 Supp); Section 303 (a-1) of the
Prevention of Child Abuse and Neglect Act of 1977, D.C. Law 2-22, effective September 23, 1977;
-Child and Family Services Agency Grant Making Emergency Act of 2006 (Act), effective July 22,
2006 (D.C. Act 16-450 to be codified at D.C. Official Code §4-1303.03 (2006 Supp)), hereby gives
notice of the adoption of final rules adding a new Chapter 82 to Title 29 of the District of Columbia
Municipal Regulations (DCMR). The rules establish procedures for authorizing the Director of the
Child and Family Services Agency (CFSA) to make grants to support or stimulate the development
or implementation of innovative programs that promote the health, safety, welfare or permanency of
children or families who receive services from the CFSA in accordance with D.C. Official Code §
4-1303.03 (2006 Supp.). The emergency and proposed rulemaking was published at 53 DCR 7448
(September 8, 2006). Final action to adopt these rules was taken on December 28, 2006. The final
rules will be effective upon publication.

?

Title 29 DCMR is amended by adding the following new Chapter 82:
CHAPTER 82
GRANT MAKING AUTHORITY
8201 SCOPE

8201.1 The purpose of this chapter is to establish uniform requirements for transferring
money or other things of value to recipients outside the District government, where
the Agency is authorized to make grants.

8201.2 The Director of the Child and Family Services Agency, or his or her designee, is
authorized to make a grant where: :

(a) A statute authorizes the Agency to support or stimulate the activity of
the recipient; .

7 (b) The Agency will not be substantially involved in the activity so
supported or stimulated; and

() The Agency is not acquiring any property or service of direct use to the
District government.

8201.3 The Agency is authorized to make grants pursuant to the D.C. Code §4-1303.3 the
Child and Family Services Establishment Act.

8201.4 Copies of this chapter shall be available from CFSA upon request.
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GRANT AVAILABILITY ANNOUNCEMENTS AND APPLICATIONS

Except where the grant authority specifies the grantee, the availability of a grant
shall be announced by one (1) of the following methods:

(a)  Publication in a newspaper of general circulation in the District of
Columbia;

(b)  Publication in the District of Columbia Register; or

(c) Any other officially established forms of notice designed to reach
prospective grantees.

Each grant availability announcement shall include the following:

(a) A brief description of the project for which funds may be available;
(b)  The estimated total funds available; 4 )

(c) A statement setting forth who is eligible to apply for the grant;

()] The deadline for submission of applications;

(e) The review factors to be used in selecting grant recipients;

® The source of funds and estimated time the funds are available;

(g) An address within the Agency where detailed information may be
obtained and where the application may be filed; and

(h) The time and place of a pre-application information session for
prospective applicants if such a session would be useful.

APPLICATION REVIEW

A review panel selected by the Agency shall review each application to determine if
it meets the requirements that apply to the particular grant.

The review panel shall advise the Director of all those applications which satisfy the
applicable grant requirements and shall recommend awards based on the review
factors and available funding -

- REVIEW FACTORS

The recommendations of the review panel and the award decisions of the Director
shall be based on the following criteria:

(a) Feasibility of the project;

(b) Soundness of research design, statistical technique, procedures, and
methodology, if appropriate;

(c) Theoretical and technical soundness of the proposed plan of operation
including the extent to which:
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¢)) The objectives of the proposed project are clearly defined
and clearly stated;

2) The proposed project activities appear likely to reach
objectives;

3) The proposed project would contribute to the
achievement of the grant's stated policy objectives; and

4) Provisions are made for adequate evaluation of the
effectiveness of the project and for determining the extent
to which the objectives are accomplished;

(d Sufficiency of size, scope, and duration of the project to secure
productive results; '

(e) Expertise to perform the work, including past performance;
® Adequacy of resources;
(2 Reasonableness of estimated cost in relation to anticipated results; and

(h) Other factors as identified in writing by the Ditector prior to the award
of the grant

DISPOSITION OF PROPOSAL

The Director shall make the final selection of the grant award.
Based on his or her review, the Director shall do one (1) of the following:

(a) Approve the application, in whole or in part, for such amount of funds
and subject to such conditions as he or she considers necessary or
desirable for the completion of the approved project;

(b)  Disapprove the application; or

(©) Defer action on the application for reasons such as lack of funds or a
need for further review, or any other reason.

A Grant Officer appointed by the Director shall notify the awardee in writing of the
Director’s decision.

The Director's decision is final and shall not be appealed.

GRANT AGREEMENT

Each grant award shall be in the form of a written grant agreement between the
Director and the awardee that is consistent with those statutes and regulations that
apply to the grant. '

The grant agreement shall include, but not be limited to, the following:

(a) A statement of the purpose of the grant;
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The amount of the grant award;

- The term of the project;

Reference to provisions of statutes, rules, and regulations (including
provisions of this chapter) particularly applicable to the grantee, as well
as a statement that the grantee shall comply will all applicable Federal
and District laws and regulations;

The scope of work for the grant, a description of any service or
products required to be delivered under the grant, and a schedule of
expected performance;

Reporting requirements, both program and financial;
A payment schedule;

The name, address and telephone number of the Grant Officer in the
Agency, and of the agent for the grantee;

The address to which all written communications from the Agency to
the grantee may be sent, including periodic payments due under the
grant, and

A provision that the grant may be modified by agreement of both
parties.

CERTIFICATION OF A DRUG-FREE WORKPLACE

By submission of its application, the grantee, if other than an individual, certifies and
agrees that with respect to all its employees under the grant it shall, no later than
thirty (30) calendar days after grant award (unless a longer period is agreed to in
writing), for a grant of thirty (30) calendar days or more performance duration; or as
soon as possible for a grant of less than thirty (30) calendar days performance
duration, but in any case, by a date prior to when the performance is expected to be
completed:

@

(b

Publish a statement notifying such employees that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violations of such
prohibition;

Establish a drug-free awareness program to inform such employees
about the following:

€)) The dangers of drug abuse in the workplace;

@) The grantee's policy of maintaining a drug-free
workplace;

(3)  Any available drug counseling, rehabilitation and
employee assistance programs; and
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“) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

Provide all employees engaged in performance of the grant w1th a copy
of the statement required in paragraph (a) of this provision;

Notify such employees in the statement required by paragraph (a) of
this provision that as a condition of continued employment on the grant
resulting from this solicitation, the employee shall do the following:

H Abide by the terms of this statement; and

2 Notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no
later than five (5) calendar days after notice of such
conviction;

Notify the Grant Officer in writing within ten (10) days after receiving
notice under paragraph (d) (2) of this provision, or otherwise receiving
actual notice of such conviction;

Within thirty (30) calendar days after receiving notice under paragraph
(d) of this provision of a conviction, take one (1) of the following
actions with respect to any employee who is convicted of drug abuse
violations occurring in the workplace: -

(1)  Take appropriate personnel action against such employee
up to and including termination; or

2) Require such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved
for such purposes by the Federal, State, or local health,
law enforcement, or other appropriate Agency; and

Make a good faith effort to maintain a drug-free workplace through
implementation of paragraphs (a) through (f) of this section.

By submission of its application, the grantee, if an individual who is applying for a
grant of any dollar value, certifies and agrees not to engage in the unlawful
manufacture, distribution, dispensing, possession or use of a controlled substance in
the performance of the grant.

" The grantee's failure to comply with the requirements of subsections 8§206.2 and

8206.3 of this section may, pursuant to section 8214, render the grantee subject to
suspension of grant payments, termination of the grant or other available legal
remedies.
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FINANCIAL MANAGEMENT BY GRANTEES

Each grantee shall make accurate, current, and complete disclosure of the financial
results of each project or program in accordance with the financial reportlng
requirements of the grant agreement.

Each grantee shall maintain records which identify adequately the source and
application of funds for grant supported activities. : -

The grantee's records shall contain information identifying the followmg
@) Any grant awards received;

(b) Any subgrant awards, if authorized by the grant agreement;

(©) Any authorizations;

(d) Any obligations;

(e) Any unobligated balances;

(f)  All assets;

(2 All outlays; and

(h) All income.

Each grantee shall maintain effective control and accountability for all grant or
subgrant assets, including cash and real personal property.

Each grantee shall adequately safeguard all property and shall assure that it is used
solely for authorized purposes.

Each grantee's records shall compare the actual and budgeted amounts of
expenditures for each grant or subgrant.

If required by the grant officer, the grantee shall correlate financial information to
performance or productivity data, including the production of unit cost information.

The grantee shall establish procedures to minimize the time elapsing between the -
advance of District grant funds and their disbursement by the grantee. -

Grantees advancing cash to subgrantees shall conform substantially to the same
standards of timing and amount of advances as apply to advances by the District to
grantees, including requlrements for timely reporting of cash dlsbursements and

" balances.

Each grantee shall establish procedures for determining the reasonableness,
allowability, and allocability of costs in accordance with the applicable cost
principles prescribed in the Office of Management and Budget Circular A-122.

Grantee accounting records shall be supported by source documentation such as
canceled checks, paid bills, payrolls, contract and subgrant award documents.

Each grantee shall follow a systematic method to assure timely and approprlate
resolution of audit findings and recommendations.
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MONITORING BY GRANTEES

Each grantee shall monitor grant and subgrant supported activities by reviewing each
program, function or activity to assure that adequate progress is being made towards
achieving the goals of the grant or subgrant.

Each grantee shall submit an annual performance report to Child and Family
Services Agency unless the grant agreement requires more frequent reports.

The grantee's final performance réport shall be due ninety (90) days after the
expiration or termination of grant support.

The Grant Officer may waive the requirement for any performance report which is
not needed, except the final report.

The content of performance reports shall conform to any instructions issued by the
Grant Officer including, to the extent appropriate to the particular grant, a brief
presentation of the following for each program, function, or activity involved:

(a) A comparison of actual accomplishments to the established goals for
the period; .

®) A statement of reasons why established goals are not being met;
(c) An analysis and explanation of unexpectedly high costs; and

(d)  Any other pertinent information.

AUDITS AND DISALLOWANCES

Appropriate District or Federal personnel may conduct fiscal and program audits of
the grantee.

Each grantee shall have an annual audit performed by an auditor who is independent
from the staff person who authorizes expenditure of project funds. ‘

Whenever an audit shows that an expenditure not allowable under the grant has been
charged to the grant or that the grantee has otherwise failed to discharge its
obligation to account for the expenditure of grant funds, the Grant Officer shall
disallow the expenditure of the funds. :

" PAYMENT OF FUNDS BY GRANTEE

As a condition of each grant awarded, the grantee shall agree to do the following:

(a) Repay the District for final audit disallowances within thirty (30) days
from receipt of notification by a disallowance letter; and

(b)  Pay interest at the most recent rate prescribed by the U.S. Agency of
the Treasury from the date of the disallowance letter if the repayment is
not complete within the thirty (30) day period.
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A grantee may request informal dispute resolution of any disallowance determination
by a Grant Officer by requesting, within thirty (30) days of the date of the
disallowance notification letter, that the Director conduct a review.

If the Director sustains the finding of the Grant Officer, interest shall be charged on
the amount to be repaid as of the date of the disallowance letter.

CLOSE-OUT

The Grant Officer shall close-out the grant when he or she determines that all
applicable administrative actions and all required work of the grant have been
completed. :

Upon termination or close-out of the grant, the Grant Officer shall promptly provide
an accounting of the funds expended, obligated, and remaining under the grant to the
Child and Family Services Agency Chief Financial Officer.:

Within ninety (90) days after expiration or termination of the grant, the grantee shall
submit all financial, performance, and other reports required as a condition of the
grant. The Grant Officer may extend this deadline upon request of the grantee.

The District shall make prompt payment to the grantee for allowable reimbursable
costs.

The grantee shall immediately refund to the District any balance of unobligated cash
advanced that is not authorized to be retained for use on other grants.

The close-out of a grant shall not affect the following:

(a) The Grant Officer's authority to disallow costs and recover funds on the
basis of a later audit or other review; '

(b)  The grantee's obligation to return any funds due as a result of later
refunds, correction or other transactions; or .

(¢)  The grantee's duty under section 8213 to retain and make records
available to the District for review

RECORD RETENTION AND ACCESS

~ The grantee shall retain all records for a period of at least three (3) years following

final close-out of the grant, if no other period is specified in the grant agreement.

The grantee shall make all records available to the Director for audit by the Grant
Officer, other District officials, and Federal officials as necessary.
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8214 TERMINATION AND SUSPENSION PROCEDURES

8214.1 If a grantee has materially failed to comply with the terms of a grant agreement, the
Grant Officer may, after giving reasonable written notice to the grantee do the
following:

(@) Suspend the grant in whole or in part;
(b) Terminate the grant for cause; or
(c)  Take any other remedial action that may be legally available.

8214.2 The notice of suspension shall state the reasons for the suspension, any corrective
action required of the grantee, and the effective date.

8214.3 The suspension may be made effective at once if a delayed effective date would be
unreasonable considering the Grant Officer's respon31b111t1es to protect the District
government's interest.

8214.4 The Grant Officer may reinstate a suspended grant if the grantee has taken corrective
action satisfactory to the Grant Officer, or given satisfactory ev1dence that corrective
action will be taken. t

8214.5 The Grant Officer may terminate the grant before the date of expiration if:

(a) The grantee has materially failed to comply with the terms of the grant
agreement and appropriate corrective actions have not been taken
during the period of suspension; or

(b)  The failure to comply with the terms of the grant agreement is so
serious that immediate termination is in the best interest of the District
government. ‘

8214.6 The notice of termination shall state, in writing, the reasons for the term1nat10n
together with the effective date.

8214.7 A grant may be terminated at the request of the grantee upon notlﬁcatlon to the Grant
Officer, in accordance with the provisions of the grant.

8215 INFORMAL DISPUTE RESOLUTION

8215.1 The provisions contained in this section and in section 8216 shall establish an
“informal procedure for resolution of disputes between the grantee and the Director.

8215.2 The procedure shall apply to the following adverse determinations made by the
Grant Officer:

(a) Suspension or termination of a grant in whole or in part or a refusal to
reinstate a suspended grant; -

(b) A disallowance of expenditures; and

(© A denial of a noncompeting continuation of a grant award if the denial
is for failure to comply with the terms of the award.
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8215.3 The Grant Officer shall notify the grantee, in writing, of any adverse determination
and shall state the reasons for the determination in sufficient detail to enable the
grantee to respond, and shall give the grantee notice that the grantee may request a
review of the adverse determination.

8215.4 A grantee may request a review of the adverse determination by submitting a written
request for review to the Director no later than thirty (30) days after receipt of the
notice of determination. -

8215.5 The grantee's request for a review of the adverse determination shall include the
following:

(a) A copy of the Grant Officer's determination;
(b) Identification of the issue in dispute;

(c) A full statement of the grantee's position regarding the issue in dispute
and the pertinent facts and reasons in support of the grantee's position;
and

(d) Copies of any documents supporting the grantee's claim.

8215.6 If the grantee submits a request for review, the Director shall conduct an informal
hearing in accordance with the requirements of this section or he or she shall appoint
a hearing officer to conduct the hearing.

8215.7 The Director shall send by certified mail a written notice to the grantee of the time
and place scheduled for the informal hearing within fifteen (15) calendar days from
the receipt of the grantee's request to the Agency for a hearing.

8215.8 The grantee may be accompanied or represented at the informal hearmg by legal
counsel or other person chosen by the grantee.

8215.9 If a hearing officer conducts the hearing, he or she shall render a written
recommendation to the Director regarding whether to sustain or overrule the adverse
determination of the Grant Officer.

8216 DECISION OF THE DIRECTOR

8216.1 The Director may require informal, non-binding mediation between the parties
before issuing a final decision if, due to the nature of the dispute, the Director
-considers it to be in the best interests of the District.

8216.2 The Director shall appoint one (1) or more individuals who have not participated
substantially in the matter in dispute to conduct the mediation described in
subsection 8215.1.

8216.3 The Director shall make a final written decision based upon the grant file, other
documents filed by the parties, and the testimony and evidence presented at the
hearing in accordance with applicable laws and regulations.

8216.4 The final decision of the Director shall include the following:
@ A description of the dispute;
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(b)  Reference to the pertinent grant terms, regulations or statutes;
() . A statement of the factual areas of agreement and disagreement;

(d) A determination sustaining or overruling the determination of the Grant
Officer, in whole or in part, with the reason for the determination;

(e) If all or any part of the Grant Officer's determination has been
: determined to be valid, a determination of any monetary settlement, the
grant adjustment to be made, or other relief to be granted; and -

® A written notice that the grantee may appeal the final decision to the
-Board of Appeals and Review. :

- The Director shall deliver or send by certified mail, a copy of the final decision to the

grantee, and shall provide a copy to the Grant Officer for inclusion in the grant file.

DEFINITIONS

The following terms and phrases shall have the meanings ascribed below:

14

Controlled Substance - a controlled substance in schedules I through V or Section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined, in
regulation, at 2/ CFR 1308.11-1308.15.

Conviction - a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine
violations of Federal, State or District criminal drug statutes (criminal statute
involving the manufacture, distribution, dispensing, possession or use of any
controlled substance).

Agency - the D.C. Child and Family Services Agency.

DCMR - The District of Columbia Municipal Regulations.

Drug-free Workplace - a site for the performance of work done in connection with a
specific grant at which employees of the grantee are prohibited from engaging in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance.

- Employee - an employee of a grantee directly engaged in the performance of work

under a District government grant.
Grantee - the recipient of a grant from the Child and Family Services Agency.

Grant Officer - an employee of the Child and Family Services Agency designated
by the Director to manage the specified grant program in accordance wﬁh these
regulations.

Individual - a grantee that has no more than one (1) employee including the grantee.
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DISTRICT OF COLUMBIA DEPARTMENT OF TRANSPORTATION

NOTICE FINAL RULEMAKING

The Director of the District Department of Transportation (DDOT), pursuant to the authority in
sections 3(b), 5(3)}(D) and 6(b) and (c) of the Department of Transportation Establishment Act of
2002, effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02(b), 50-

© 921.04(3)(D) and 50-921.05(b) and (c)), and section 6(a)(1), 6(a)(6), and 6(b) of the District of
Columbia Traffic Act, approved March 3, 1925 (43 Stat. 1121, D.C. Official Code §§ 50-
2201.03(a)(1), (2)(6) and (b)), hereby gives notice to adopt amendments to Chapters 24, 26, and
99 of Title 18 of the D.C. Municipal Regulations (DCMR). The amendments establish
regulations for parking in metered loading zones.

Notice of Proposed Rulemaking was published in the D.C: Regtster on December 15, 2006, at 53
DCR 9941. These rules w111 be effective upon publication in the D.C. Register.

Chapter 24 (Stopping, Standmg, Parkmg, and Other Non—Movmg Vlolatlons) of Title 18
(V ehicles and Traffic) DCMR, is amended as follows:

Subsection 2402.5 is.amended to read as follows:

2402.5 Unless otherwise indicated by signage, loading zones shall be occupied only so
' long as is reasonable for loading or unloading, and only commercial vehicles
loading materials in such zones shall be parked parallel and adjacent to the curb.
Where signs are posted, designated loading zones may be occupied by a particular
vehicle for up to a maximum of two (2) hours.

New subsections 2402.8 through 2402.12 are added to read és follows:

2402.8 When parking in a multi-space parking meter loading zone, the operator of a
motor vehicle shall, immediately after parking, pay for the amount of loading or
unloading time desired. If a receipt is issued by the multi-space parking meter,
the motor vehicle driver shall place the receipt face up on the passenger side of
the dashboard of the vehicle so that it is clearly visible through the windshield of
the vehicle. The vehicle may then occupy the space up to the time limit indicated
on the receipt, but in no case for longer than two (2) hours.

124029 No person shall park a motor vehicle in a multi-space parking meter loading zone
longer than the time required to load or unload the vehicle.
2402.10 Except as provided in § 2402.11, a vehicle shall be considered illegally parked if:

(a) A multi-space parking meter indicates overtime parking with respect to the
parking metered loading zone in which the vehicle is parked;

(b) The expiration time indicated on the parking meter receipt displayed on the
vehicle has lapsed;
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(c) The vehicle does not display a receipt in the manner required t;y § 2402.8; or
(d) The vehicle does not display a receipt.

Parking metered loading zones may be used without charge during times when the
time for parking in the metered loading zone is unrestricted

Except for parking metered loading zones served by parking meters that issue
receipts, the unexpired time in a parking metered loading zone, which is
unoccupied, may be used by another vehicle without depositing payment. A
commercial vehicle displaying a receipt issued by a multi space parking meter
may park in any unoccupied parking metered loading zone that is served by a

- parking meter that issues receipts and that is signed to indicate that payment is

required, until the expiration time shown on the parking meter receipt has lapsed.

Chapter 26 (Civil Fines for Moving and Non-Moving Infractions) of Title 18 DCMR is
amended as follows: '

Section 2601.1 is amended by adding the following infractions and fines to the section entitled

“Meter”:

The expiration time indicated on the parking

meter receipt displayed on the vehicle has lapsed [§2402.10(b)] $50.00
Failure to display multi-space parking meter receipt [§ 2402.10(d)] ~ _ $50.00
Failure to display multi-space parking meter receipt properly [§ 2402.10 (c)] $50.00

Overtime parking in a loading zone [§ 2402.10(2)] $50.00

“Chapter 99 (Definitions) of Title 18 DCMR is amended as follows:

Section 9901 is amended to add the following definition:

Multi-Space Parking Meter Loading Zone — a designated and marked off section of a public
roadway within the marked boundaries of which a vehicle may be temporarily parked to load or
unload and the use of which is regulated through the use of a multi-space parking meter.
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