DISTRICT OF COLUMBIA REGISTER FEBS 2007
OFFICE OF THE ATTORNEY GENERAL

NOTICE OF FINAL RULEMAKING

The Attorney General for the District of Columbia (Attorney General), pursuant to section 9 of
the District of Columbia Poverty Lawyer Loan Assistance Repayment Program Emergency Act
of 2006, effective October 25, 2006, D.C. Act 16-512 (Act), 53 DCR 9086, any substantially
identical successor legislation, and Mayor’s Order 2006-161, dated November 8, 2006, hereby
gives notice of the adoption of a new Chapter 24 of Title 1 of the District of Columbia Municipal
Regulations (DCMR). Final action to adopt these rules was taken on January 24, 2007. Notice
of Proposed Rulemaking was published in the D.C. Register on December 8, 2006 at 53 DCR
9766. These final rules shall become effective upon publication in the D.C. Register.

The rules establish requirements and procedures for providing educational loan repayment
assistance to lawyers who live and work in the District of Columbia and are employed in areas of
legal practice that serve low income or underserved District of Columbia (District) residents.
Pursuant to the Act, participants in the newly created District of Columbia Poverty Lawyer Loan
Assistance Repayment Program (Program) who maintain eligible employment may receive
government funded loans for the purpose of repaying eligible debt from reasonable educational
expenses associated with obtaining a law degree. Under the Act, these loans shall be forgiven
when participants satisfy required service obligations.

Section 4 of the Act requires the Attorney General to: 1) establish an application and eligibility
review process for the Program; 2) certify a list of eligible employment; 3) determine levels of
participant contribution; and 4) appoint an Administrator. These rules satisfy these statutory
requirements and will ensure that the financial assistance the Program offers becomes available
promptly to attorneys who represent low-income District residents. Due to the high cost of legal
education and the limited compensation typically paid to attorneys who serve the poor, the
District is facing a critical shortage of attorneys who are financially able to accept employment
in positions that meet the legal needs of the District’s most vulnerable citizens. Promulgation of
the rules and implementation of the Program will ensure that these citizens receive access to the
justice system.

Title 1 DCMR is amended by adding the following new Chapter 24:
CHAPTER 24

DISTRICT OF COLUMBIA POVERTY LAWYER LOAN ASSISTANCE

REPAYMENT PROGRAM
2401 SCOPE
2401.1 The purpose of this chapter is to establish requirements and procedures for the
District of Columbia Poverty Lawyer Loan Assistance Repayment Progr
(Program). :
2401.2 The Program provides educational loan repayment assistance to eligible lawyers
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2401.3

2401.4

2402

2402.1

2402.2

who maintain eligible employment in areas of legal practice that serve low
income and underserved District residents. Loans shall be made to Program
participants for the purpose of repaying eligible debt from reasonable educational
expenses associated with obtaining a law degree. These loans shall be forgiven
when participants satisfy required service obligations.

The Attorney General shall be responsible for implementing the Program in
accordance with this chapter and the District of Columbia Poverty Lawyer Loan
Assistance Repayment Program Emergency Act of 2006, effective October 25,
2006, D.C. Act 16-512, 53 DCR 9086 (Act), and any substantially identical
successor legislation.

Loan repayment assistance provided pursuant to the Program is subject to the
availability of funds specifically appropriated for this purpose. Nothing in this
chapter shall be construed as creating an entitlement to this assistance or to
acceptance as a Program participant.

ADMINISTRATION

The District of Columbia Bar Foundation is appointed as the Administrator for the
Program.

In implementing the Program, the Administrator shall:

(a) Publicize and provide information about the nature and requirements of
the Program to potentially eligible lawyers and law students;

(b) Develop a list of eligible employment;

(©) Establish and publicize application deadlines;

(d)  Develop and distribute application forms and informational materials;
(e) Receive and évaluate completed applications;

® Determine the eligibility of applicants, their debt, and their employment;
(2) Select participants for the award of benefits;

(h) Determine the level of loan repayment assistance to be awarded;

6)) Award loans in accordance with the criteria stated in this chapter and the
Act;
{)) Secure the execution of promissory notes by participants;
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2402.3

2403

2403.1

2403.2

2403.3

24034

2403.5

2403.6

(k)  Receive and administer funds appropriated for the payment of loan
repayment assistance;

0 Disburse semi-annual loan payments to selected participants;

2007

(m) Verify semi-annually continuing participant eligibility and compliance

with service obligations;

(n)  Forgive loans made to participants upon the participant’s satisfactory
completion of the service obligation;

(o) Develop a schedule for the repayment of loans that are not forgiven and
collect the repayment amounts;

(p)  Participate in annual financial and management audits of the Program; and

(@)  Provide financial and statistical reports concerning the Program as
required by the Attorney General.

The Attorney General shall conduct an annual financial and management audit of
the Program.

SCOPE, TERMS, AND CONDITIONS OF ASSISTANCE

Loan repayment assistance under the Program shall consist of a loan made by the
Administrator to a participant for a period of one (1) year. Subject to the

availability of funding, the Administrator may renew the loan annually in one (1)

year increments.

Each loan shall have an associated service obligation as specified in § 2406. A
participant shall maintain eligible employment, as defined in § 2405, of at least
thirty-five (35) hours per week for forty-five (45) weeks per year for each year of
service obligation. '

A participant shall comply with the eligibility reqﬁirements stated in § 2404
throughout his or her participation in the program.

The Administrator shall forgive the loan if the participant completes the service
obligation and maintains his or her eligibility for the Program pursuant to §
2403.2 and § 2403.3.

Subject to the availability of funding and subject to the limitations stated in this
chapter, the Administrator shall make loans to participants that are sufficient to
repay all of the participant’s eligible debt.

If a participant has consolidated eligible debt with undergraduate or graduate
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2403.7

2403.8

2403.9

2403.10

2404

2404.1

school loans from government, commercial, or educational institutions, the
Administrator and the participant may treat the full amount of consolidated loan
payments first coming due as eligible debt, up to the total amount of eligible debt
owed, for the purposes of awarding and receiving loan repayment assistance
under the Program.

The Administrator shall not award a loan to a participant in excess of twelve
thousand dollars ($12,000) per year or six thousand dollars ($6,000) semi-
annually.

The maximum amount of loan repayment assistance a participant may receive
under the Program is sixty thousand dollars ($60,000).

If a participant fails to maintain eligible employment or fails to comply with
Program eligibility requirements as specified § 2403.2 and § 2403.3, the
participant shall repay any loan or loan renewal that has not been previously
forgiven based on the participant’s prior completion of the associated service
obligation.

A participant shall execute a promissory note that sets forth the amount of the

loan, the service obligation, and the participant’s obligation to repay the loan and
any renewal increments not subsequently forgiven due to the participant’s failure
to maintain eligible employment or comply with Program eligibility requirements.
APPLICANT ELIGIBILITY

To be eligible to participate in the Program, an applicant shall, at the time of
application and throughout participation in the Program:

(a) Hold, or presently plan to secure, eligible employment; provided that a
participant must hold eligible employment:

(1)  Before any payment may be disbursed; and

2) Continuously throughout the service obligation after disbursement
of the first payment; '

(b) Be a resident of the District of Columbia;
(c) Be a lawyer;

(d) Have an adjusted gross annual income of less than sixty-five thousand
dollars ($65,000);

(e) Have exhausted all other available avenues for loan repayment assistance,
including participation in any available law school debt repayment
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program;
® Have no current service obligation from a scholarship;
(g) Bein a satisfactory repayment status on all eligible debt; and

(h) Execute a release to allow the Administrator access to records, credit
information, and information from lenders necessary to verify eligibility of
debt and determine loan repayments.

2404.2 A law student attending the David A. Clarke School of Law (or a successor
entity) at the University of the District of Columbia who is in his or her final year
of study may apply and be approved for loan repayment assistance if the applicant
demonstrates that he or she will meet all the requirements of this section before
the first payment is disbursed.

2404.3 An applicant who submits an application based on his or her present plan to
secure eligible employment may be approved for loan repayment assistance if the
applicant demonstrates that he or she will hold eligible employment within ninety
(90) days after the application is approved and the loan is awarded.

2405 ELIGIBLE EMPLOYMENT

2405.1 Eligible employment shall consist of employment as an attorney with a non-profit
organization that provides direct civil legal services to low-income or underserved

" District of Columbia residents. Qualifying organizations shall consist of those
organizations that receive funding from the District of Columbia Bar Foundation

to provide direct legal services to the poor or underserved, or that are approved by

the Administrator as providing eligible employment for the purposes of the

Program.

2405.2 Eligible employment shall not include employment with the federal government
or the District of Columbia government, or employment as the Administrator of
the Program.

2405.3 Qualifying organizations certified by the Attorney General as providing eligible
employment are listed in Attachment 1.

2406 SERVICE OBLIGATIONS

2406.1 Each participant receiving an initial one (1) year loan under the Program shall, as

a service obligation, complete one (1) year of eligible employment. Each
subsequent one (1) year renewal of the loan shall require the completion of an
additional one (1) year of eligible employment.

2406.2 The initial loan and each renewal shall be forgiven upon the participant’s
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2407

2407.1

2407.2

2407.3

2407.4

completion of the specific service obligation associated with the initial loan or the -
applicable renewal.

APPLICATION PROCESS

Each applicant shall submit a completed application package, provided by the
Administrator, which includes the following:

(a)

(b)

©

(d)

(e)

®

An Application for Assistance Form that contains information about:
(D) The applicant;

(2)  The applicant’s bar admission status;

(3)  The applicant’s residency; and

(4)  Other available loan forgiveness programs and applicable
scholarship service obligations;

Loan Information Forms that contain specific information about the
applicant’s educational debt;

Lender Certification Forms, completed by the applicant and the lender,
that verify the details of the applicant’s educational debt;

An Employer Certification Form, completed by the applicant and his or
her employer, that establishes the applicant’s salary and that demonstrates
the eligibility of the employment under § 2405;

Proof, such as copies of filed federal or District income tax returns,
provided by the applicant, of the applicant’s adjusted gross annual income;

and

Any other relevant information required by the Administrator.

An applicant shall be ineligible for loan repayment assistance if the application is
incomplete, if it is determined that the applicant made false statements in the
application packet, or if any of the eligibility requirements set forth in § 2404 are
not met. '

The Administrator shall complete its review of the application, determine the
applicant’s eligibility, and notify the applicant in writing of its decision within
forty-five (45) days after the application deadline.

If additional funds are available, the Administrator may accept mid-year
applications. The Administrator shall complete its review of the application,
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determine the applicant’s eligibility, and notify the applicant in writing of its
decision within forty-five (45) days after its acceptance of a mid-year application.

2408 FUNDING CRITERIA

2408.1 If the needs of all Program participants exceed the funding available for the
Program in any fiscal year, the Administrator shall apportion the available funds
among participants giving preference to:

(a) Graduates of an accredited public law school in the Dis‘trict of Columbia;
(b) Participants who have committed to a longer service obligation;

(c)  Participants who have graduated from an accredited law school within the
last three years; and

(d) Participants who have a high debt to adjusted gross annual income ratio as
compared to other participants.

2408.2 In addition to the preferences stated in § 2408.1, the Administrator may consider
all relevant facts and circumstances in awarding loans and setting the level of
benefits when funding is insufficient to fully repay each participant’s eligible
debt, up to the maximum amount provided in § 2403.8. These circumstances
shall include the financial needs and resources of each participant and the
availability of other sources of loan repayment assistance.

2409 AWARD AND DISBURSEMENT OF ASSISTANCE

2409.1 The Administrator shall award loans to participants to the extent funds are
available in accordance with the criteria in section 2408.

2409.2 The Administrator shall disburse the first payment for each loan within ninety
(90) days after the application is approved and the loan is awarded:

2409.3 The Administrator shall disburse loan payments to participants in semi-annual
installments to the extent funds are available, in accordance with the criteria in
section 2408, until repayment of the eligible debt is complete, the maximum
amount of loan repayment assistance stated in § 2403.8 is reached, or the
participant no longer meets the eligibility requirements stated in § 2404,
whichever occurs first.

2410 PARTICIPANT RESPONSIBILITIES AND REVIEW OF ELIGIBILITY

2410.1. Upon receipt of notification of a loan award, the participant shall promptly
execute a promissory note, as required under § 2403.10, within the deadline
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established by the Administrator. Failure to timely execute the note may result in
forfeiture of the loan.

2410.2 The participant shall apply all loan assistance proceeds to the repayment of the
participant’s eligible debt. It shall be the responsibility of the participant to
negotiate the terms and conditions of debt repayment with the lending institution,
and any penalties associated with early debt repayment shall be the responsibility
of the participant.

24103 The participant shall promptly notify the Administrator of any change in status
that might affect the participant’s eligibility for the Program under § 2404.

2410.4 The participant shall semi-annually provide the Administrator with documentation
sufficient to establish the participant’s continuing eligibility for the Program.

2499 DEFINITIONS
2499.1 The following terms and phrases shall have the meanings ascribed:

Act — the District of Columbia Poverty Lawyer Loan Assistance Repayment
Program Emergency Act of 2006, effective October 25, 2006, D.C. Act 16-512,
53 DCR 9086, and any substantially identical successor legislation.

Adjusted gross annual income — has the same meaning as provided in D.C.
Official Code § 47-1803.02(b).

Administrator — the person or entity appointed to administer the Program.

Applicant — an individual who applies for loan repayment assistance from the
Program.

Attorney General — the Attorney General for the District of Columbia.

Eligible debt — outstanding principal, interest, and related expenses from loans
obtained for reasonable educational expenses associated with obtaining a law
degree made by government and commercial lending institutions or educational
institutions, but not loans extended by a private individual, or group of
individuals, including families.

Eligible employment — employment that meets the requirements of § 2405 and
section 2(6) of the Act.

Lawyer — a graduate of an accredited law school who is licensed to practice law in
the District of Columbia, authorized under the provisions of Rule 49(c)(9) of the
District of Columbia Court of Appeals to practice law in the District of Columbia,
or a member in good standing of the highest court of any state and has submitted
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an application for admission to the District of Columbia Bar.

Participant — an eligible lawyer whose application to the Program has been
approved. '

Program — the District of Columbia Poverty Lawyer Loan Assistance Repayment
Program.

Reasonable educational expenses — the cost of tuition for law school as well as the
costs of education considered to be required by the school’s degree program, such
as fees for room, board, transportation and commuting costs, books, supplies, and
educational equipment and materials that are part of the estimated student budget
of the school in which the participant was enrolled.

Service obligation — the duration of eligible employment necessary to sustain
participation in the Program.
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CHAPTER 24

DISTRICT OF COLUMBIA POVERTY LAWYER LOAN ASSISTANCE REPAYMENT
PROGRAM

QUALIFYING ORGANIZATIONS PROVIDING ELIGIBLE EMPLOYMENT

Advocates for Justice and Education

Archdiocesan Legal Network

Asian Pacific American Legal Resource Center

Ayuda

Bread for the City Legal Clinic

Break the Cycle — Washington, DC Office

Capital Area Immigrants’ Rights Coalition

Central American Resource Center

Children’s Law Center

Columbus Community Legal Services

D.C. Bar Pro Bono Program :

D.C. Coalition Against Domestic Violence — SAFE Project

D.C. Employment Justice Center

D.C. Law Students in Court Program

DV LEAP

Human Rights First

Lawyers for Children America — Washington, D.C. Program

Legal Aid Society of D.C.

Legal Counsel for the Elderly

Mid-Atlantic Innocence Project

Neighborhood Legal Services Program

Our Place, D.C.

US Commiittee for Refugee & Immigrant Children - DC

University of the District of Columbia School of Law - Community Development / Small

Business Clinic :
~ University Legal Services

Washington Lawyers’ Committee for Civil Rights & Urban Affairs
Disability Rights Project
EEO Intake Project
Immigrant & Refugee Rights Project
DC Prisoners Rights Project

Washington Legal Clinic for the Homeless

Whitman-Walker Clinic Legal Services Program

Women Empowered Against Violence
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DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth under § 302
(14) of the District of Columbia Health Occupations Revision Act of 1985 (Act),
effective March 25, 1986 (D.C. Law 6-99; D.C Official Code § 3-1203.02(14)), and
Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of his intent to take
final rulemaking action to adopt the following amendment to Chapter 67 (Physical
Therapy) of Title 17 (Business, Occupations & Professions) (May 1990) of the District of
Columbia Municipal Regulations (DCMR). This amendment was first published in the
D.C. Register on November 17, 2006 at 53 DCR 9295. No comments were received; no
changes were made. This rulemaking will become effective upon publication of this
notice in the D.C. Register.

Chapter 67 (Physical Therapy) of Title 17 DCMR (Business, Occupations &
Professions) (May 1990) is amended as follows:

Section 6714.4 is amended to read as follows:

6714.4 Any holder of a license under this chapter or any person authorized to
practice physical therapy or to perform physical therapy functions under
this chapter shall comply with the standards of ethical and professional
conduct established by the American Physical Therapy Association, as
they may be amended or republished from time to time.
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DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth under
section 302(14) of the D.C. Health Occupations Revision Act of 1985, effective
March 25, 1986 (D.C. Law 6-99; D.C Official Code § 3-1203.02(14)), and Mayor’s
Order 98-140, dated August 20, 1998, hereby gives notice of the intent to adopt the

* following amendments to chapter 55 of Title 17 of the District of Columbia Municipal
Regulations (DCMR). The Proposed Rulemaking was published on October 20, 2006 at
53 DCMR 8493. No comments were received and no changes have been made to the
proposed rulemaking. These final rules will become effective upon publication of this
notice in the D. C. Register.

Chapter 73 of Title 17 DCMR is amended as follows:
Section 7300.4. is amended to read as follows:

7300.4 The term "Board" shall in all instances refer to the Board of Professional
Counseling, established by D.C. Official Code § 3-1202.13(a). The Board
shall possess all powers and assume all functions assigned to a "Board" as

defined in § 199.1 of this title, as well as the powers and functions retained
by the Board.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
and
Z.C. ORDER NO. 06-20
Z.C. Case No. 06-20
(Text Amendment - 11 DCMR)
(Temporary Accessory Metrobus Parking Lot - Square 661, Lot 805)
January 8, 2007

The Zoning Commission for the District of Columbia (the “Commission”), pursuant to its
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as
amended; D.C. Official Code § 6-641.01); having held a public hearing as required by § 3 of the
Act (D.C. Official Code § 6-641.03); and having referred the proposed amendments to the
National Capital Planning Commission for a 30-day period of review pursuant to § 492 of the
Charter of the District of Columbia; hereby gives notice of the adoption of the following
amendment to Chapter 6 of the Zoning Regulations (Title 11 DCMR). The amendment adds a
new § 601.7 to allow an accessory parking lot for the use of the Washington Metropolitan Area
Transit Authority (‘“WMATA?”) as a temporary use (five [5] years maximum) on property located
at Square 661, Lot 805.

A Notice of Proposed Rulemaking was published in the D.C. Register (“DCR”) on November
17, 2006, at 53 DCR 9309. The Commission took final action to adopt the amendments at a

public meeting on January 8, 2007. No change was made to the text as proposed.

Set Down Proceedings

The Office of Planning (“OP”) initiated this rulemaking at the request of the Office of Property
Management and WMATA by filing a report with the Zoning Commission. The OP report
requested a text amendment to the Zoning Regulations allow the relocation of the existing

WMATA bus parking lot from Square 703 to Square 661, for a temporary period not to exceed 5
years.

At its April 20, 2006 special public meeting, the Zoning Commission agreed to set down the case
for a public hearing.
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PAGE 2

Existing Regulations

WMATA bus parking associated with the WMATA bus garage located at M and Half Streets
S.E. was, until recently, located on the site of the new baseball stadium, at 60 O Street S.E., and
pre-dated the rezoning of the area from industrial to CR zoning and the establishment of the
Capitol Gateway (“CG”) Overlay District.

The Office of Property Management identified an existing vacant parking lot at 98 R Street S.W.
within Square 661, which is of a size and in a location suitable for this use for a temporary period
of time, during which time the WMATA bus garage on M Street is anticipated to be relocated.

The proposed site is zoned CG/CR. The CR zone district permits accessory parking uses as a
matter of right, 11 DCMR § 601.3, however § 2116.7 of the Zoning Regulations states that any
off-site parking lots are to be located on an adjacent lot or a lot separated from the principal use
by only an alley. In this case, the proposed parking lot is separated from the principal use (the
WMATA bus garage) by a considerable distance and a number of public streets.

Description of the Text Amendment

This rulemaking will permit the temporary relocation of the WMATA bus parking facility to
Square 661, for a period of a maximum of five (5) years. Specifically, the following text is
added to Chapter 6, Mixed Use (Commercial Residential) Districts, § 601 (Uses as a Matter of
Right) as follows:

“601.7 Notwithstanding § 602.1, and not subject to any otherwise applicable proximity
requirement, a surface parking lot accessory to the Washington Metropolitan Area
Transit Authority garage facility located on Square 700, Lot 857, is permitted as a
temporary use for a period of five (5) years maximum on Square 661, Lot 805,
from the date of issuance of the certificate of occupancy for such use.”

In a separate proceeding, Z.C. Case No. 06-44, the Commission is considering permitting Square
700, Lot 46 to also temporarily serve as an accessory parking lot for the WMATA garage, except

that the maximum term for that use is proposed to be three (3) years.

Relationship to the Comprehensive Plan

The amendment would not be inconsistent with the Comprehensive Plan or the Comprehensive
Plan Generalized Land Use Map.

Public Hearing and Proposed Action

The Zoning Commission held a public hearing on this case on July 24, 2006. At the Public
Hearing, OP summarized the need for the proposed text amendment. There were no other

government agencies, persons or parties speaking in favor or in opposition to the proposed text
amendment.
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A Notice of Proposed Rulemaking was published in the D.C. Register on November 17, 2006, at
52 DCR 10721, for a 30-day notice and comment period.

The proposed rulemaking was referred to the National Capital Planning Commission (“NCPC”)
under the terms of § 492 of the District of Columbia Charter. No report was received within the
30-day review period provided for in that section.

No other comments were received.

The Office of the Attorney General has determined that this rulemaking meets its standards of
legal sufficiency.

Final Action

At its properly noticed January 8, 2007 public meeting, the Commission took final action to
adopt the proposed text amendment. No substantive changes were made to the proposed text.

Based on the above, the Commission finds that the proposed amendments to the Zoning
Regulations are in the best interests of the District of Columbia and consistent with the purpose
of the Zoning Regulations and the Zoning Act.

In consideration of the reasons set forth herein, the Commission hereby APPROVES the
following amendments to Chapter 8 of the Zoning Regulations, Title 11 DCMR:

Title 11 DCMR (Zoning), Chapter 6, Mixed Use (Commercial Residential) Districts, § 601 (Uses
as a Matter of Right), is amended by adding a new § 601.7 to read as follows:

“601.7 Notwithstanding § 602.1, and not subject to any otherwise applicable proximity
requirement, a surface parking lot accessory to the Washington Metropolitan Area
Transit Authority garage facility located on Square 700, Lot 857, is permitted as a
temporary use for a period of five (5) years maximum on Square 661, Lot 805,
from the date of issuance of the certificate of occupancy for such use.”

Vote of the Zoning Commission taken at its public meeting on July 24, 2006, to APPROVE the
proposed rulemaking by a vote of 4-0-1 (Anthony J. Hood, John G. Parsons, Gregory N.
Jeffries, and Michael G. Turnbull to approve; Carol J. Mitten, not present, not voting).

This Order was ADOPTED by the Zoning Commission at its public meeting on January 8, 2007,
by a vote of 5-0-0 (Carol J. Mitten, Anthony J. Hood, John G. Parsons, Gregory N. Jeffries, and
Michael G. Turnbull to adopt).

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon
publication in the D.C. Register; that is, on
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
and
Z.C. ORDER NO. 06-20
Z.C. Case No. 06-20
(Text Amendment - 11 DCMR)
(Temporary Accessory Metrobus Parking Lot)
January 8, 2007

The full text of this Zoning Commission order is published in the “Final Rulemaking” section of
this edition of the D.C. Register.
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