DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 38 SEPTEMBER 21 2007

DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in An Act to
enable the District of Columbia to receive Federal financial assistance under Title XIX of
the Social Security Act for a medical assistance program and for other purposes,
approved December 27, 1967 (81 Stat. 744; D.C. Official Code, § 1-307.02),
Reorganization Plan No. 4 of 1996, and Mayor's Order 97-42, dated February 18, 1997,
hereby gives notice of the adoption of an amendment to section 933 of Title 29 of the
District of Columbia Municipal Regulations (DCMR), entitled "Skilled Nursing
Services." These rules establish standards governing reimbursement by the District of
Columbia Medicaid program for skilled nursing services provided by a practical nurse,
registered nurse or trained unlicensed personnel to participants in the Home Community-
Based Waiver for Persons with Mental Retardation and Developmental Disabilities
(Waiver). These rules also establish Medicaid reimbursement rates for skilled nursing
services.

This rulemaking will amend the previously published rules by: amending the
reimbursement rate for residential services skilled nursing services consistent with the
reimbursement rate for extended skilled nursing services; changing the billing unit for
residential services skilled nursing services to ensure compliance with Health Insurance
Portability and Accountability Act billing code requirements; and require residential
services skilled nursing services providers to submit a nursing plan to the Medicaid
program for approval to ensure that adequate protocols are in place prior to rendering
skilled nursing services.

A notice of emergency and proposed rulemaking was published in the D.C. Register on
June 22, 2007 (54 DCR 6101). Comments were received on the proposed rules. No
substantive changes have been made. These rules shall become effective on the date of
publication of this notice in the D.C. Register.

Section 933 (Skilled Nursing Services) of Chapter 9 of Title 29 DCMR is deleted in its

entirety and amended to read as follows: '

SECTION 933 SKILLED NURSING SERVICES

933.1 Skilled nursing services shall be reimbursed by the Medicaid Program for
each participant in the Home and Community-Based Waiver for Persons
with Mental Retardation and Developmental Disabilities (Waiver) subject

to the requirements set forth in this section.

933.2 To be eligible for reimbursement, skilled nursing services shall be:
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9333

933.4

933.5

933.6

(a) Ordered by a physician;

(b) Provided by a registered nurse, or by a practical nurse under the
supervision of a registered nurse or unlicensed trained personnel in
accordance with the standards governing delegation of nursing
interventions set forth in Chapters 54 and 55 of Title 17 of the
District of Columbia Municipal Regulations (DCMR); and

(©) Reasonable and necessary to the treatment of the consumer’s
illness or injury.

Skilled nursing services shall be authorized and provided in accordance
with each consumer’s individual habilitation plan (IHP) or individual
service plan (ISP).

Each person providing skilled nursing services shall:

(a) Be employed by a home health agency, nurse staffing agency or
provider of independent habilitation services or residential
habilitation services that has a current District of Columbia
Medicaid Provider agreement authorizing the service provider to
bill for skilled nursing services;

(b) Be at least eighteen (18) years of age;

(©) Be acceptable to the consumer;

(d)  Be acitizen of the United States or an alien who is lawfully
authorized to work in the United States;

(e) Be certified in cardiopulmonary resuscitation (CPR) and thereafter
maintain current CPR certification;

® Demonstrate annually that he or she is free from communicable
disease as confirmed by an annual purified protein of tuberculin
(PPD) skin test or documentation from a physician;

(2) Have the ability to read and write the English language;

(h) Have the ability to communicate with the consumer;

(1) Be able to recognize an emergency and execute emergency
procedures;
) Complete pre-service and in-service training approved by the

Department on Disabilities Services (DDS);

Each home health agency or nurse staffing agency shall be certified or
licensed by the District of Columbia prior to providing services and meet
all standards set forth in the applicable licensure statute and implementing
rules.

Each residential services skilled nursing services provider shall develop a
nursing policy which shall be reviewed and approved by the Department
of Health, Medical Assistance Administration (MAA). The nursing policy
shall at a minimum address the following issues:

(a) Supervision of all persons providing skilled nursing services;
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(b)  Medication administration;

(c) Record keeping and maintenance for the clinical records;

(@ Wound Care;

(e) Tube Feeding; and

® Job descriptions of all persons providing skilled nursing services.

933.7 Each residential services skilled nursing services provider shall submit to
MAA, copies of all contractual agreements for the provision of skilled
nursing services, if services are contracted.

933.8 All nurses shall wear a pictured identification badge with lettering clearly
visible to a client bearing the name of the nurse and the nurse’s title
“Registered Nurse” or “RN” or “Practical Nurse” or “PN”.

933.9 The duties of a registered nurse shall be consistent with the scope of
practice standards for registered nurses set forth in § 5414 of Title 17
DCMR. They may include, at a minimum, but not be limited to the
- following duties:

(a) Preparing an initial assessment and evaluation;
(b) Coordinating the consumer’s care and referrals;
(¢) - Administering medications and treatment as prescribed by a legally
- authorized healthcare professional licensed in the District of
Columbia; and <
(d) The administration of nursing services.

933.10 The duties of a practical nurse shall be consistent with the scope of
practice standards for a practical nurse set forth in Chapter 55 of Title 17
(DCMR). They may include, at minimum, but not be limited to the
following duties:

(a) Recording progress notes on each visit and summary notes at least
quarterly;

(b) Reporting, immediately, any changes in the consumer’s condition
to the supervising registered nurse;

(c) Providing wound care, tube feeding, diabetic care and other
treatment regimens prescribed by the physician; and

(d)  Administering medications and treatment as prescribed by a legally
authorized healthcare professional licensed in the District of
Columbia.

933.11 Nursing interventions may be delegated to trained unlicensed personnel in

accordance with the requirements set forth in Chapters 54 and 55 of Title
17 of the District of Columbia Municipal Regulations.
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933.12 The registered nurse shall monitor and supervise the provision of services
provided by the practical nurse including a site visit at least once every
sixty-two (62) days or as specified in the consumer’s ISP.

933.13 The registered nurse shall be responsible for documenting in the
consumer’s clinical record, notes that are clearly written and contain a
statement of the consumer’s progress or lack of progress, medical
conditions, functional losses and treatment goals which demonstrate that
the consumer’s services are and continue to be reasonable and necessary.

933.14 Each provider shall maintain a copy of the IHP or ISP approved by DDS
for at least six (6) years after the consumer’s date of discharge.

933.15 Each provider shall ensure that the practical nurse or the trained
unlicensed personnel are properly supervised and that the service provided
is consistent with the consumer’s IHP or ISP.

933.16 Each provider shall review and evaluate skilled nursing services provided
- to each consumer, at least quarterly.

933.17 Medicaid reimbursement governing the provision of skilled nursing
services shall be developed using the following three (3) rate structure:

(a) Skilled nursing services rate:
(b) Extended skilled nursing services rate; and
(c) Residential services skilled nursing services rate.

933.18 All skilled nursing services provided in accordance with the requirements
set forth in this section shall be prior authorized by the consumer’s case
manager as a condition of reimbursement by the Medicaid program.

933.19 The reimbursement rate for skilled nursing services shall be sixty-five
dollars ($65.00) per day for services provided by a registered nurse or
practical nurse four (4) hours or less in duration. The reimbursement rate

-shall be thirty-two dollars and sixty cents ($32.60) per day for services
provided by delegated trained unlicensed personnel in accordance with
section 933.11, four (4) hours or less in duration. Providers shall obtain
prior authorization for skilled nursing services in excess of four (4) hours
per day. Services that extend beyond four (4) hours shall be billed at the
extended skilled nursing services rate.

933.20 The reimbursement rate for extended skilled nursing services shall be
seven dollars ($7.00) per billable unit for services provided by a registered
nurse, five dollars ($5.00) per unit for services provided by a practical
nurse and four dollars and eight cents ($4.08) per billable unit for services
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provided by trained unlicensed personnel in accordance with section
933.11. ’

933.21 The billable unit of service for the extended skilled nursing services shall
be 15 minutes. A provider shall provide at least eight (8) minutes of
service in a span of 15 continuous minutes to be able to bill a unit of
service.

933.22 The reimbursement rate for residential services skilled nursing services
rate shall be seven dollars ($7.00) per billable unit for services provided
by a registered nurse, with a limit of eight (8) units per day, five dollars
($5.00) per unit for services provided by a practical nurse with a limit of
eight (8) units per day, and four dollars and eight cents ($4.08) per billable
unit for services provided by trained unlicensed personnel in accordance
with section 933.11 with a limit of eight (8) units per day.

933.23 The billable unit of service for the residential services skilled nursing
services shall be 15 minutes. A provider shall provide at least eight (8)
minutes of service in a span of 15 continuous minutes to be able to bill a
unit of service. '

933.24 The residential skilled nursing services rate set forth in section 933.22
shall not be billed concurrently for consumers who are receiving skilled
nursing services pursuant to section 933.18 or extended nursing services
pursuant to section 933.19.

933.25 If the services provided by the skilled nurse is to provide respite on a
short-term basis because of the absence or need for relief of the primary
caregiver who is responsible for providing some skilled aspect of care, the
reimbursement rate for the skilled nursing services shall be seven dollars
($7.00) per billable unit for services provided by a registered nurse and
five dollars ($5.00) per billable unit for services provided by a practical
nurse consistent with the requirements set forth in § 994 of Title 29
DCMR. Respite services shall be limited to seven hundred and twenty
(720) hours or thirty (30) days per year.

933.99 DEFINITIONS

When used in this section, the following terms and phrases shall have the meanings
ascribed:
Consumer- an individual who has been determined eligible to receive

services under the Home and Community-Based Waiver for Persons with
Mental Retardation and Developmental Disabilities.
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Clinical Record- A comprehensive compilation of medical and other data
that identifies the consumer, justifies and describes the diagnosis and
treatment of the consumer.

Home health agency- Shall have the same meaning as "home care
agency" as set forth in the Health-Care and Community Residence
Facility, Hospice and Home

Care Licensure Act of 1983, effective February 24. 1984 (D.C. Law 5-48;
D.C. Official Code §§ 44-501 ef seq.), and implementing rules.

Individual Habilitation Plan (IHP) - The same meaning as set forth in
section 403 of the Mentally Retarded Citizens Constitutional Rights and
Dignity Act of 1978, effective March 3, 1979 (D.C. Law 2-13 ; D.C.
Official Code § 7-1304.03)

Individual Service Plan (ISP) - The successor to the individual
habilitation plan(IHP) as defined in the court-approved Joy Evans Exit
Plan. '

Nurse Staffing Agency — The same meaning as set forth in the Nurse
Staffing Agency Act of 2003, effective November 25, 2003 (D.C. Law 15-
74; D.C. Official Code §§ 44-1051.01 et seq.) and implementing rules.

Physician- A person who is authorized to practice medicine pursuant to
the District of Columbia Health Occupation Revision Act of 1985,
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-1201
et seq.) or licensed as a physician in the jurisdiction where services are
provided.

Practical Nurse- A person who is license or authorized to practice
practical nursing pursuant to the District of Columbia Health Occupations
Revision Act of 1985, effective March 25, 1986 (D.C. Law 6-99; D.C.
Official Code §§ 3-1201 et

seq.) or licensed as a practical nurse in the jurisdiction where services are
provided.

Progress Note- A dated, written notation by a member of the health care
team that summarizes facts about the consumer’s care and response to
treatment during a given period of time.

Registered Nurse- A person who is licensed or authorized to practice

registered nursing pursuant to the District of Columbia Health
Occupations Revision Act of
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1985, effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-
1201 et seq.) or licensed as a registered nurse in the jurisdiction where
services are provided. .

Residential Services Skilled Nursing Services- Skilled nursing services
delivered in a setting where the provider of the skilled nursing service is
also the provider of the independent habilitation service or the residential
habilitation service.

Skilled Nursing Service- Health care services that are delivered by a
registered or practical nurse acting within the scope of their practice as
defined in the District of Columbia Health Occupations Revision Act of
1985, effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-
1201 ef seq.) and implementing rules.
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DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in An Act to enable
the District of Columbia to receive federal financial assistance under Title XIX of the Social
Security Act for a medical assistance program and for other purposes, approved December 27,
1967 (81 Stat. 744; D.C. Official Code § 1-307.02), Reorganization Plan No. 4 of 1996 and
Mayor’s Order 97-42, dated February 18, 1987 hereby gives notice of the adoption of an
amendment to Chapter 42 of Title 29 of the District of Columbia Municipal Regulations
(DCMR) entitled “Home and Community-Based Waiver Services for Persons who are Elderly
and Individuals with Physical Disabilities”.

The Medicaid program anticipates 100 waiver recipients will select assisted living as a service
between fiscal year 2007 and fiscal year 2008. The estimated cost of this service for fiscal year
2007 is $2.0 million dollars.

A notice of proposed rulemaking was published in the DC Register on June 8, 2007 (54 DCR
005609). Comments were received on the proposed rules. No substantive changes have been
made. These rules shall become effective on the date of publication of this notice in the D.C.
Register.

Chapter 42 (Home and Community-Based Waiver Services for Persons who are Elderly
and Individuals with Physical Disabilities) of Title 29 DPCMR is amended as follows:

A. Section 4200.1 is amended to read as follows:

4200.1 The following home and community-based waiver services are included in
this chapter, consistent with the regulations set forth herein:

(a) Case management services;

(b) Personal case aide services;

(c) Personal emergency response system services;

(d) Respite services;

(e) Homemaker services;

(f) Chore aide services;

(g) Environmental accessibility adaptations services; and
(h) Assisted living services.

B. By adding section 4238 (Reimbursement Rates: Assisted Living Services) to read as
follows:
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4238

4238.1

4238.2

4238.3

REIMBURSEMENT RATES: ASSISTED LIVING SERVICES

The reimbursement rate for assisted living services shall be sixty
dollars ($60.00) per day.

The rate is an all-inclusive rate for all services provided as set
forth in section 4240. The reimbursement does not include room
and board. Residents may seek subsidies outside of the Home and
Community Based Waiver for Persons who are Elderly and
Individuals with Physical Disabilities (EPD Waiver) to pay for
room and board.

A provider shall not bill assisted living services concurrently with
the following EPD Waiver services:

(a) Case management services;

(b) Personal emergency response system services;
(©) Respite services; or

(d) Environmental accessibility adaptations services.

C. By adding section 4239 (Specific Provider Requirements: Assisted Living
Services) to read as follows:

4239

4239.1

4239.2

42393

SPECIFIC PROVIDER REQUIREMENTS: ASSISTED LIVING
SERVICES

Each facility providing assisted living services shall be licensed by the
District of Columbia and comply with the requirements set forth in the
Assisted Living Residence Regulatory Act of 2000, effective June 24,
2000 (D.C. Law 13-127; D.C. Official Code §§ 44-101.01 et seq.) and
attendant rules.

Each assisted living residence shall support the resident’s dignity, privacy,
independence, individuality, freedom of choice, decision making,
spirituality and involvement of family and friends.

Staff shall also comply with the requirements set forth in the District of
Columbia Health Occupations Revisions Act of 1985, effective March 25,
1986 (D.C. Law 6-99; D.C. Official §§ 3-1201.01 et seq.).

D. By adding section 4240 (PROGRAM SERVICES: ASSISTED LIVING SERVICES)
to read as follows:
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4240 PROGRAM SERVICES: ASSISTED LIVING SERVICES

4240.1 Consistent with the requirements set forth in § 44-106.07 assisted living
services shall consist of any combination of the following
services to meet the resident’s needs as outlined in the written
individualized service plan required pursuant to section 4202 of these
rules:

(a) Twenty-four (24) hour supervision and oversight to ensure the
well-being and safety of residents;

(b) Assistance with activities of daily living and instrumental
activities of daily living to meet the scheduled and
unscheduled service needs of the residents:

(¢) Laundry and housekeeping service not provided by the
resident, personal care aide or homemaker aide;

(d) Facilitate access for a resident to appropriate health and social
services, including social work, home health agencies,
nursing, rehabilitative, hospice, medical, dental, dietary,
counseling and psychiatric services; and

(e) Coordinate scheduled transportation to community-based
activities.

E. By adding the following terms to section 4299 Definitions: Waiver Services:

Activities of Daily Living-shall have the same-meaning as set forth in D.C. Official
Code § 44-102.01(1).

Assisted Living Services-hands-on care provided in an assisted living residence, of
both a supportive and health-related nature, specific to the needs of an older person or
a person with disabilities. Supportive services include activities associated with
providing or coordinating personalized assistance through activities of daily living,
recreational activities, 24 hour supervision,

and provision or coordination of health services and instrumental activities of daily
living.

Assisted Living Residence-shall have the same meaning as set forth in D.C. Official
Code § 44-102.01 (4).

Instrumental Activities of Daily Living-shall have the same meaning as set forth in
D.C. Official Code § 44-102.01 (15).

Resident- shall have the same meaning as set forth in D.C. Official Code § 44-102.01
(19).
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DISTRICT OF COLUMBIA PUBLIC LIBRARY

NOTICE OF FINAL RULEMAKING

The Director and the Board of Trustee’s of the District of Columbia Public Library (“DCPL”) at
its regular meeting held May 23, 2007, introduced and took final action to approve and adopt the
new legislation to §§809.2 (b) and 818 to Chapter 8, Title 19 of the D.C. Municipal Regulations.
No comments have been received nor have any changes been made to the text of the proposed
rules, as published with the Notice of Proposed Rulemaking in the D.C. Register on June 29,
2007 at Volume 54 DCR 006483 — 006485.

The District of Columbia Public Library Board of Trustee’s, pursuant to the authority set forth in
An Act To establish and provide for the maintenance of a free public library and reading room in
the District of Columbia, approved June 3, 1896, 29 Stat. 244, ch. 315, § 5; April 1, 1926, 44
Stat. 230, ch. 98, § 5; Mar. 3, 1979, D.C. Law 2 — 139, § 3205 (jjj), 25 DCR 5740; Sept. 5, 1985,
D.C.Law 6 —17, § 2,32 DCR 3582; Apr. 12,1997, D.C. Law 11-259, § 316, 44 DCR 1423;
Oct. 21, 1998, 112 Stat. 2681 — 146, Pub. L. 105 — 277, § 156 (codified at D.C. Official Code
section 39-105, 2001 Ed.); 27 DCRR § 2.1, 24 DCR 11011, 11014 (June 30, 1978); as amended
by Final Rulemaking published at 38 DCR 1011 (February 8, 1991), hereby gives notice of the
adoption of the following regulations to §§ 809.2 (b) and 818 to Chapter 8, Title 19 of the D.C.
Municipal Regulations. The newly adopted legislation to §§ 809.2 (b) and 818 will establish the
regulations and structure for Cost Recovery Fees and User Fees that will provide the District of
Columbia Public Library the right to collect reimbursement fees and use fees for various fee- -
related services that are being provided to customers of the District of Columbia Public Library
Washingtoniana Division.

These final rules will be effective upon publication of this notice in the D.C. Register.
Title 19 Chapter 8 §§809.2 (b) and 818 of the D.C. Municipal Regulation shall read as follows:

Add a new § 809.2 (b) and add a new §818 to Chapter 8, Title 19 of the D.C. Municipal
Regulations as follows:

809 COST RECOVERY FEES

809.2 District of Columbia Public Library is authorized to establish cost recovery fees for the
following services:

(b) The DCPL Washingtoniana Division shall charge the following
reimbursement cost for the scanning of photo images:

Size of Photograph/Image Charge
5x7 e $10.00
8x10 e 15.00
11x14 e 20.00
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818

818.1

818.2

818.3 The DCPL Washingtoniana Division shall charge the following fees for use of the
scanned images of the Washington Star Photo Collection, Washington Historical Image
Collection, and certain identified materials of the Community Archives Collection:

Any larger scanned photograph/image will be charged at a comparable rate and scale

as set above.

USER FEES

A User Fee is a charge for the use of an image/photograph from any of the District of

Columbia Public Library (“DCPL”) special collections. The user fee collected from any
customer shall be used for the sole purpose of the Washingtoniana Division and/or other
special collections. These fees will assist in the preservation and customer access to the
collection.

The DCPL Washingtoniana Division shall not charge the following fees for use of
the images of the Washington Star Photo Collection, Washington Historical Image
Collection, and certain identified materials of the Community Archives Collection for the
following non-profit use categories:

(a) Personal Use;

(b) Research;

(c) Scholarly publications and papers;

(d) Educational Media;

(e) Government Publications and Papers; and

(f) Exhibitions at Cultural Institutions.

Commercial Use in a:

Published Book $ 35.00
Published Book Cover 100.00
Newspaper and Magazine article 20.00
Magazine Article Cover 100.00
Print advertisement 100.00
Posters, postcards, pamphlets, flyers, calendar _ 35.00
Commercial Decor 50.00

(Commercial Decor refers to those companies that use the images for
decorating for commercial purposes)

Website 20.00
Exhibitions at Commercial venues 20.00
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DISTRICT OF COLUMBIA PUBLIC LIBRARY

NOTICE OF FINAL RULEMAKING

The Director and the Board of Trustee’s of the District of Columbia Public Library
(“DCPL”) at its regular meeting held May 23, 2007, introduced and took final action to
approve and adopt the new legislation to §811 through §817 to Chapter 8, Title 19 of the
D.C. Municipal Regulations. No comments have been received nor have any changes
been made to the text of the proposed rules as published with the Notice of Proposed
Rulemaking in the D.C. Register on June 29, 2007 at Volume 54 DCR 006486 — 006492.

The District of Columbia Public Library Board of Trustee’s, pursuant to the authority set
forth in An Act To establish and provide for the maintenance of a free public library and
reading room in the District of Columbia, approved June 3, 1896, 29 Stat. 244, ch. 315, §
5; April 1, 1926, 44 Stat. 230, ch. 98, § 5; Mar. 3, 1979, D.C. Law 2 — 139, § 3205 (jjj),
25 DCR 5740; Sept. 5, 1985, D.C. Law 6 — 17, § 2, 32 DCR 3582; Apr. 12, 1997, D.C.
Law 11-259, § 316, 44 DCR 1423; Oct. 21, 1998, 112 Stat. 2681 — 146, Pub. L. 105 —
277, § 156 (codified at D.C. Official Code section 39-105, 2001 Ed.); 27 DCRR § 2.1, 24
DCR 11011, 11014 (June 30, 1978); as amended by Final Rulemaking published at 38
DCR 1011 (February 8, 1991), hereby gives notice of the adoption of the following
regulations to §§811 - 817 to Chapter 8, Title 19 of the D.C. Municipal Regulations. The
newly adopted legislation to §§ 811 through 817 will establish the current agency
procedures for soliciting, accepting and use of financial, in-kind and fixed asset
donations. It will also provide the regulations that govern record-keeping requirements,
audit procedures, and accessibility of records for public inspection.

These final rules will be effective upon publication of this notice in the D.C. Register. .
Title 19 Chapter 8 §§811 - 817 of the D.C. Municipal Regulation shall read as follows:

Add new §§ 811 - 817 to Chapter 8, Title 19 of the D.C. Municipal Regulations as
follows: .

811 DCPL PROCEDURES FOR SOLICITATION AND/OR DONATION
OF FINANCIAL, IN-KIND AND FIXED ASSET GIFTS

811.1 The provisions of §§811 through 817 of this chapter shall provide the
District of Columbia Public Library (“DCPL”) agency procedures for the
legal authorization to solicit from possible sponsors, accept and use
donations to benefit the library. These rules shall also govern record-
keeping requirements, audit procedures, accessibility of records for public
inspection.

811.2 The policies and guidelines set forth are based on the legislation titled
“Public Charter School Assets and Facilities Preservation Amendment Act
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811.3

811.4

811.5

811.6

811.7

811.8

811.9

811.10

of 2006” which amends D.C. Official Code, Title 39-101 et. seq. The
new legislation provides that the Board of Library Trustees (the “Board”)
may accept donations, gifts by devise or bequest, grants, and any other
type asset from individuals, groups, organizations, corporations,
partnerships, and other governmental entitles.

The solicitation from sponsors and/or donation authorization process
requires the successful completion of three basic components (1) the
Application to Approve Donations (“AAD Form”™); (2) the Legal
Sufficiency Review; and (3) the Donation Agreement signed by all parties.

The Board shall approve all donations, gifts, grants, or assets with a value
of $10,000.00 or more, but may delegate its authority to accept any
donation, gift, grant, or asset with a value of less than $10,000.00 to the
Chief Librarian of the public library.

The required signatures for the AAD Form if donation is under $10,000.00
is the Donor, General Counsel, and the Chief Librarian and/or designee.
All signatures shall be obtained in that order.

The required signatures for the AAD Form if the donation is $10,000.00
and over is the Donor, General Counsel, Chief Librarian, and the
President of the DCPL Board of Trustees. All signatures shall be obtained
in that order.

The donation may consist of financial (checks and other negotiable
instruments), in-kind (direct payments and services), and fixed assets.

For the purposes of this legislation, fixed assets may include furniture,
equipment and computers.

The Board is responsible for the managing of all donations whether in-
kind, fixed asset and/or funds (both checks and negotiable instruments) in

accordance with the provisions or conditions of the donation by the donor.

All donation agreements must be in writing and contain a description of
the purpose for which the donation is sought and a certification that:

(1) A statement of the proposed use of the donation and any conditions
placed on its use by the donor;

(2) A statement of authority which denotes the agency’s use of the
donation;

(3) A statement certifying that the donation is a bona fide donation and
the donor does not expect any special treatment from the District
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811.11

811.12

811.13

811.14

811.15

812

812.1

812.2

Government as a result of the donation;
(4) A budget of planned expenditures for use of the donation;

(5) The donation will be used by the agency or instrumentality of the
District government to fulfill an authorized function or duty;

(6) The donation is consistent with the agency’s plans for its programs
and projects;

(7) The donation is directly related to, and will be expended solely for,
a discrete program and/or purpose; and

(8) The donation is consistent with applicable laws and policies.

Donations may be used to fund any District Government activity for
which appropriated funds may otherwise been obligated.

Each applicant seeking authority from the Board of Library Trustees
and/or Chief Librarian to solicit, accept, or use donations must obtain a
legal sufficiency review from the Office of the General Counsel.

The General Counsel shall provide a written memorandum to the Chief
Librarian and/or Board of Library Trustees rendering legal sufficiency
determination of all solicitations and donations. However, the General
Counsel may forward a written notice, other than a memorandum, where it
is determined that the donation request submitted is covered by a earlier
review of a similar donation that has already received legal sufficiency
approval.

A signed donation form is required for all book donations and must be
submitted to the Office of the General Counsel. Book donations are
approved upon receipt and do not need to go through legal sufficiency
approval pursuant to D.C. Official Code, Title 39-101 et.seq. (2001 Ed.).

The legal review process should be completed within fifteen (15) days of
receipt of the application for donation.

ACCEPTING AND DEPOSITING FINANCIAL GIFT DONATIONS
The District of Columbia Public Library’s (“DCPL”) Director of the
Board of Library Trustees and/or Chief Librarian authorizes the

acceptance of all financial donations.

All financial donations to the DCPL must be in the form of check, wire
transfer, or other negotiable instruments.

009173



DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 38 SEPTEMBER 21 2007

812.3

812.4

812.5

812.6

813

813.1

813.2

813.3

All financial donations must be made payable to the D.C. Treasury and
these donations shall be made available to the DCPL through the private

-grant revenue source of DCPL’s annual operating budget.

The DCPL will not accept cash donations.

The DCPL’s Chief Fiscal Officer (“CFO”) or financial manager shall
establish the account, provide the appropriate revenue codes, prepare a

budget for depositing the funds, and track the disbursement of donated
funds.

All donated funds shall be deposited into the city’s agency fund 0400
(private grant revenue). In addition the following actions shall occur
between other District agencies to complete the financial process:

(a) The Office of Finance and Treasury (“OFT”) shall notify the
Director of Budget and Formulation in the Office of Budget and
Planning that the check has cleared;

(b) The Director of Budget Formulation will establish a budget for the
Donation in consultation with the recipient agency’s fiscal officer
or designee; and

(c) The Office of Budget and Planning shall load the funds based on the
budget.

ACCEPTANCE OF SOLICITED OR UNSOLICITED CHECKS

When accepting either solicited or unsolicited checks, the library
employee shall immediately submit both the Application To Approve
Donations (“AAD Form”) electronically and signed hard copy by the
Donor and the check to the Office of General Counsel (“OGC”) for legal
sufficiency and the approval process.

Upon receipt of the funds, the Office of the General Counsel shall
retain the check in a secure area until the Application to Approve
Donation (“AAD form”), completion of legal sufficiency, and the
donation is approved by the DCPL Board of Library Trustees and/or
Chief Librarian and signed by the appropriate parties.

Upon approval, the OGC shall forward all donor checks to DCPL’s
CFO. The Office of Budget & Finance (“OB & F”) shall process the
revenue cash receipt (“RCR”) document in SOAR using the designated
funds accounting codes.
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813.4

813.5

814

814.1

814.2

814.3

814.4

The OB&F shall forward all funds and record in SOAR the associated
RCR to be deposited.

OGC will mail a receipt to the donor and copy the OB&F for the donation.
OB&F will deposit the funds into the appropriate DCPL account. OFT
will complete the following steps to ensure the proper use of the donation:

(a) Issue a receipt to the donor upon check clearance;
(b) Record the funds in SOAR based on the associated RCR; and

(©) Send a copy of the processed RCR to the agency CFO and to
OPGD to confirm that the funds were regorded in SOAR.

ACCEPTING WIRE TRANSFERS

DCPL may accept a financial donation via a wire transfer between the
donor and the D.C. Office of Finance and Treasury (“OFT”’) once the
standard agency procedures for accepting donations have occurred.

Once the donation has received agency approval the following action must
occur:

(a) Donors requesting to remit donations via wire transfer may initiate a
Fed-Wire through their bank to:

Bank Name:
ABA Number
Account Name
Account Number

Reference: i.e., “Contribution for )

(b) In the reference line “Contribution for, indicate the purpose of the
contribution”; and

(c) Also, notification of the date for the wire transfer remittance
should be given by telephone to the

The OFT shall notify DCPL’s Office of Budget and Finance of the wire
transfer receipt confirmation so that the transaction can be recorded in
SOAR.

The DCPL shall proceed to use the donation as conditioned by the Donor.
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815.1

815.2

815.3

815.4

815.5

815.6

816

816.1

816.2

816.3

816.4

816.5

816.6

816.7

ACCEPTING SECURITIES

Once an applicant’s donation for securities has been approved through the
standard agency acceptance procedures, DCPL will provide the donor with
a copy of the securities delivery instructions.

The OBT shall prepare the SOAR revenue cash receipt (RCR) and
standard deposit ticket to OFT.

The donor delivers the donated securities to the District government’s
transfer agent.

The District’s transfer agent will liquidate the securities and wire the net
proceeds to OFT for deposit into the appropriate account.

The OFT shall notify the OB&F that the funds were deposited
and issue a receipt to the donor.

The OFT will record the funds in SOAR based on the associated RCR to
DCPL’s AFO to confirm that the funds were recorded in SOAR.

IN-KIND and FIXED ASSET DONATIONS

The Donor must complete all appropriate data fields of the AAD form and
sign the form.

The Branch Manager and/or designee shall access whether the acceptance
of the proposed donation would be a greater cost than benefit to the
DCPL.

The Branch Manager and/or designee shall determine if the donation is in
a usable condition for the DCPL, if not, the donation shall be declined.

The Branch Manager and/or designee is to immediately complete the
AAD form electronically and forward to the Office of the General

Counsel.

The Branch Manager is to forward the signed donor copy of the AAD
Form to the Office of the General Counsel.

The Office of the General Counsel will complete the legal sufficiency and
obtain all necessary signed approvals.

The donation is considered approved once all required signatures are
signed on the AAD form.
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816.8 Upon approval, the DCPL employee shall notify the donor of whether the
donation was accepted.

816.9 The DCPL shall proceed to use the donation as conditioned by the Donor.

816.10  The Office of the General Counsel shall send a thank you letter to the
Donor for the donation and give a copy to the Office of Budget and
Finance.

817 MONITORING, REPORTING AND PUBLIC INSPECTION OF
DONATIONS

817.1 The Office of the General Counsel shall prepare a bi-annual report of all
donations to be monitored and tracked by the Chief Librarian. The OCFO
shall prepare a report on the status of budget expenditures and available
balance to be used in conjunction with the bi-annual report.

817.2 Each report shall have the donor’s name, the brief description of the
donation, the total value of the approved solicited and accepted donation,
and the donation approval date.

817.3 The General Counsel shall file quarterly reports listing all donations with
the Office of Administrative Documents and Issuances to be printed in the
D.C. Register.

817.4  The DCPL shall also publish a monthly report of all donations accepted
and approved on the DCPL web page monthly. This report shall include
the donor’s name, the brief description of the donation, the total value of
the approved solicited and accepted donation, and donation approval date.

817.5 The Office of the General Counsel shall retain all donatidn documents for

a period of three (3) years. After such time, all documents are to be
destroyed or forwarded to a storage facility.
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF FINAL RULEMAKING

The District members of the Board of Directors (“the Board”)of the District of Columbia Water
and Sewer Authority ("the Authority"), pursuant to the authority set forth in section 216 of the
Water and Sewer Authority Establishment and Department of Public Works Reorganization Act
of 1996, effective April 18, 1996 (D.C. Law 11-111, §§ 203(3), (11) and 216; D.C. Official Code
§§ 34-2202.03(3), (11) and 34-2202.16, at its regular meeting held on September 6, 2007 took
final action to adopt the following amendments to the Water and Sanitation Regulations (21
DCMR). The rules adopt new retail water and sewer rates.

The Authority’s proposed rulemaking was originally published in the February 23, 2007 edition
of the D.C. Register, (54 DCR 1690). A public hearing was held on June 13, 2007. The Board
of Directors voted after consideration of all comments received and the report of the Retail Rates
Committee to revise retail water and sewer rates to increase the rate for water service from $2.03
per One Hundred Cubic Feet of water used to $2.14 per One Hundred Cubic Feet of water used
and to increase the sewer service rate from $3.06 per One Hundred Cubic Feet of water used to
$3.23 per One Hundred Cubic Feet of water used, effective October 1, 2007.

This final rulemaking will be effective when published in the D.C. Register and the new rates
will be effective on the stated dates.
Title 21 DCMR, Chapter 41 RETAIL WATER AND SEWER RATES, Section 4100
RATES FOR WATER SERVICE, is amended to read as follows:
CHAPTER 41 RETAIL WATER AND SEWER RATES -
4100 RATES FOR WATER SERVICE
4100.1 The retail rate for unmetered water service for building construction shall be Eight
Dollars and Fifty-Two Cents (8.52 cents) for each one thousand (1,000) bricks and
Four Dollars and Twenty-Six Cents ($4.26) for each cubic yard of concrete, with a
minimum charge of One Dollar and Forty-Two Cents ($1.42) for each separate
building project.
4100.2 The retail rate for unmetered water service for domestic purposes shall be;
(a) A base charge of Thirteen Dollars and Ninety-Five Cents ($13.95) per year for

all tenements two (2) stories high or less with a front width of sixteen (16) feet
or less;

(b) Eighty-Eight Cents (.88 cents) per year for each additional front foot or
fraction of a foot greater than one half (1/2); and
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4100.3

4100.4

(c) One third (1/3) of the charges under subparagraphs (a) and (b) of this
subsection per year for each additional story or part of a story.

The retail rate for metered water service of Two Dollars and Three Cents ($2.03)
for each One Hundred Cubic Feet (100ft’) of water used shall be:

Effective October 1, 2007, increased from Two Dollars and Three Cents
($2.03) for each One Hundred Cubic Feet (100f’) of water used to Two
Dollars and Fourteen Cents ($2.14) for each One Hundred Cubic Feet (100ft®)
of water used.

The minimum rate for water furnished any premises through a metered service shall
be Fourteen Dollars and Twenty-Four Cents ($14.24) semiannually for up to

(1,000) cubic feet of water.

Title 21 DCMR, Chapter 41 RETAIL WATER AND SEWER RATES, Section 4101
RATES FOR SEWER SERVICE, subsection 4101.1 is amended to read as follows:

4101

4101.1

RATES FOR SEWER SERVICE

The retail rate for sanitary sewer service of Three Dollars and Six Cents ($3.06)
for each One Hundred Cubic Feet (100ft’) of water used shall be:

Effective October 1, 2007, increased from Three Dollars and Six Cents
($3.06) for each One Hundred Cubic Feet (100ft®) of water used, to Three
Dollars and Twenty Three Cents ($3.23) for each One Hundred Cubic Feet
(100£t*) of water used.
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF FINAL RULEMAKING

The District members of the Board of Directors (“the Board”)of the District of Columbia Water
and Sewer Authority ("the Authority"), pursuant to the authority set forth in section 216 of the
Water and Sewer Authority Establishment and Department of Public Works Reorganization Act
of 1996, effective April 18, 1996 (D.C. Law 11-111, §§ 203(3), (11) and 216; D.C. Official Code
§§ 34-2202.03(3), (11) and 34-2202.16, at its regular meeting held on Sept. 6, 2007 took final
action to adopt the following amendments to the Water and Sanitation Regulations (21 DCMR).
The rules adopt a new Right of Way Occupancy Fee Pass Through Charge / Pilot Fee.

The Authority’s proposed rulemaking was originally published in the February 23, 2007 edition
of the D.C. Register, (54 DCR 1688). A public hearing was held on June 13, 2007. The Board
of Directors voted after consideration of all comments received and the report of the Retail Rates
Committee to revise the Right of Way Occupancy Fee Pass Through Charge / Pilot Fee to
increase the rate from Forty-Four Cents ($.44) per One Hundred Cubic Feet of water used, to
Forty-Seven Cents ($.47) per One Hundred Cubic Feet of water used, effective October 1, 2007.
A technical correction was made to the proposed rulemaking to renumber the section from 112.5
to 112.8. The noted change is not a substantive change to the proposed regulations and does not
impose additional requirements on the public.

This final rulemaking will be effective when published in the D.C. Register and the new rate will
be effective on the stated dates.

Title 21 DCMR, Chapter 1 WATER SUPPLY, Section 112 FEES, subsection 112.8 RIGHT
OF WAY OCCUPANCY FEE PASS THROUGH CHARGE / PILOT FEE is amended to
read as follows:

112.8 The Right of Way Occupancy Fee Pass Through Charge / Pilot Fee, assessed to recover
the cost of fees charged by the District of Columbia to the Water and Sewer Authority for use of
District of Columbia public space and rights of ways, and for payment in lieu of taxes charges,
shall be as follows:

Effective October 1, 2007 the Right of Way Occupancy Fee Pass Through Charge / Pilot
Fee of Forty-Four Cents ($.44) for each One Hundred Cubic Feet (100£t%) of water used
shall be increased to Forty-Seven Cents ($.47) for each One Hundred Cubic Feet (1001’(3 )
of water used.
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