DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 52 DECEMBER 28 2007

DISTRICT OF COLUMBIA
BOARD OF ELECTIONS AND ETHICS

Certification of Filling Vacancies
In Advisory Neighborhood Commissions

Pursuant to D.C. Official Code §1-309.06(d)(6)(G) and the resolution transmitted to the District
of Columbia Board of Elections and Ethics “Board” from the affected Advisory Neighborhood

Commission, the Board hereby certifies that the vacancy has been filled in the following single-
member district by the individual listed below:

Armando Irizarry
Single-Member District 2A04
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DISTRICT OF COLUMBIA
BOARD OF ELECTIONS AND ETHICS

Certification of Filling Vacancies
In Advisory Neighborhood Commissions

Pursuant to D.C. Official Code §1-309.06(d)(6)(G) and the resolution transmifted to the District
of Columbia Board of Elections and Ethics “Board” from the affected Advisory Neighborhood

Commission, the Board hereby certifies that the vacancy has been filled in the following single-
member district by the individual listed below:

Kirsten Oldenburg
Single-Member District 6B04
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

NOTICE OF FUNDING AVAILABILITY

Marketing Campaign to Increase Homeownership and Affordable Housing
Opportunity Among District Government Employees and Development of a
District Government Employee Housing Registry

The District of Columbia Department of Housing and Community Development (DHCD) hereby
announces funding availability for a non-profit organization: (1) to conduct a marketing
campaign to increase homeownership and affordable housing opportunity among District
government employees and (2) to develop a District government employee housing registry. The
Department intends to make approximately $500,000 available to one non-profit organization for
these activities.

The RFA will include detailed descriptions of required organizational qualifications and grant-
eligible activities.

Grant applications will be available on Thursday, January 10, 2008, at DHCD, 801 North Capitol
Street NE, Washington, DC 20002 — 6™ Floor Reception Desk. The RFA will be available from
the DHCD website (www.dhcd.dc.gov) on or about January 18, 2008. For additional
information about this opportunity, please contact Lamont Lee, Community Services Manager,
Residential and Community Services Division, at (202) 442-7161.

DHCD will host a pre-application conference for potential RFA respondents on Monday,
January 28, 2008, at 10:00 a.m., at DHCD, 801 North Capitol Street, NE, 9™ Floor Boardroom.
All potential applicants are encouraged to attend the conference.

The deadline for submission of grant applications is Thursday, February 7, 2008, at 4:00 p.m.

The anticipated award date for funding under this notice is March 1, 2008.
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JUSTICE GRANTS ADMINISTRATION
REQUEST FOR COMMENTS PUBLIC NOTICE
Edward Byrne Memorial Justice Assistance Grant (JAG) Program

The District of Columbia Justice Grants Administration is requesting written comments
on the District’s 2008 Application for the Edward Byrne Memorial Justice Assistance
Grant (JAG) Program (42 U.S.C. 3750). Proposed to streamline justice funding and grant
administration, the JAG Program will allow the District Government to support a range
of activities to prevent and control crime based on local needs and conditions.

JAG funds can be used for District initiatives, technical assistance, training, personnel,
equipment, supplies, contractual support, and information systems for criminal justice.

Projected use of funds for Fiscal Year 2009 JAG are as follows:

1. Juvenile Crime Prevention;
2. Reentry, and
3. Gun and Gang Violence Reduction

These priorities are consistent with the Federal purpose areas for the Justice Assistance
Grant (JAG). They also reflect crime and public safety statistics and issues for the
District. Please feel free to contact me if you have comments or questions.

Written comments must be submitted by Monday, January 28, 2008, and should be
addressed to:

Phyllis McKinney
Grants Program Coordinator
Justice Grants Administration
1350 Pennsylvania Avenue, N.W., Suite 407
Washington, D.C., 20004

For further information, persons may contact Phyllis McKinney at 202 727-1700.

012712



DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 52 DECEMBER 28 2007

KIPP DC
REQUEST FOR PROPOSALS

KIPP DC, 910 17" Street, NW, Washington, DC 20006, will receive bids until January 18th,
2008 at 5:00 p.m. for the following services:

Full Design Build services for design and construction of an addition to KIPP DC’s WILL
Academy, located at 421 P St. NW. The addition is currently estimated to be 15,000-19,000
gross sq. ft. and the program may either be a stand alone addition or attached to the main
building, depending on results of a site feasibility analysis. This is a co-location space with
DCPS's Scott Montgomery Elementary. Proposals are due on January 18, 2008. The full RFP
and exhibits may be obtained on 12/21/07 by contacting Steve Chin at she@jairlynch.com or at
202-462-1092 or Alex Shawe at ashawe@kippdc.org or at 202-223-4505.

All proposals must meet minimum requirements as outlined in the RFP.

Thanks very much.

Alex Shawe
KIPP DC:
910 17" Street, NW — Suite 1050
Washington, DC 20006
Ph: 202-223-4505
Fax: 202-223-4505
Email: ashawe@kippdc.org
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KIPP DC
REQUEST FOR PROPOSALS

KIPP DC, 910 17 Street, NW, Washington, DC 20006, will receive bids until January 3rd,
2008 at 5:00 p.m. for the following services:

Project Management services for design and construction of Phase II of campus development
project, located at 4801 Benning Rd., SE. The full RFP and exhibits may be obtained by
contacting Alex Shawe at ashawe@kippdc.org or at 202-223-4505.

All proposals must meet minimum requirements as outlined in the RFP.

Thanks very much.

Alex Shawe
KIPP DC:
910 17™ Street, NW — Suite 1050
Washington, DC 20006
Ph: 202-223-4505
Fax: 202-223-4505
Email: ashawe@kippdc.org
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BOARD OF REAL PROPERTY ASSESSMENTS AND APPEALS

NOTICE OF PUBLIC MEETING

The District of Columbia Board of Real Property Assessments and Appeals will
hold a public meeting on Thursday, January 10, 2008 beginning at 12:00 p.m.

The location is the Office of Zoning Hearing Room, 441- 4™ Street, N.W., Suite 210
Washington, D.C. 20001.

Members of the public who are interested in providing comments should contact

Paul Strauss, Esq., Chairperson, on 727-6860, via email at paul.strauss@dc.gov or
fax comments to (202)727-0392 at least 48 hours prior to the meeting.
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
December 12, 2007 :
Notice is hereby given that the following named persons have been appointed as Notaries
Public in and for the District of Columbia, effective on or after January 2, 2008.

Allen, Ernestine New
2504 18th St,NE 20018

Allen, Latricia R. New
130 Michigan Ave,NE #044 20017

Bennett, LaTonya D. New PNGS
1350 Conn Ave NW#1200 20036
Bieber, Robert J. Rpt  McManus Schor et al
1155 15th StNW #900 20005
Bonner, Michelle R. New
4115 Lane PI,NE 20019
Bryant, Rudencia A. New
1333 I St,NE 20002
Bullock, Ruby M. Rpt Jones Day
51 Louisiana Ave,NW 20001
Burkholder, Jennifer E. Rpt  Bingham McCutchen LLP
2020 K St NW 20006
Cavness, Evelyn R. New Wash D.C. Convention Corp
901 7th St,NW 4th Fl 20001
Chan, Lisa Rpt  Transperfect Translations

601 13th St,NW #370 South 20005

Cottle, Jeremiah J. New
3511 Davenport St,NW#102 20008

Craddock, Daniel New Child & Family Services
400 6th St,SW 20024
Creasey, Norma L. Rpt  Accenture

800 Conn Ave, NW 20006

Crump, Darryle R. Rpt  Saint Mary's Baptist Church
8008 Eastern Ave,NW 20012
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Denner,

Dix,

Douglas,

Duran,

Gillespie,

Grammes,

Grauer,

Harris,

Harris,

Hawkins,

Hollrah,

Holmes,

Holtz,

Hurley-Hinds,

Hutchinson,

VOL. 54 - NO. 52 DECEMBER 28 2007
Jody G. New La Oficina LLC
717 Kennedy St NW #100 20011
Melanie L. Rpt Bryan Cave LLP
700 13th StNW 20005
Alex Christine New G T Univ/Investment Office
3300 Whitehaven StNW 20007
Dorothy J. Rpt M A R Reporting Group
1629 K St,NW #300 20006
Andrea D. New U.S. Coast Guard
2100 2nd St,SW #1410 20593
Katherine B. New Brennan Title
5100 Wis Ave, NW #514 20016
Christine Louise- New  Dept of State/Passport Services
Caron
2100 Pa Ave,NW 3rdF1 20037
Tasha Rpt Lathan & Watkins
555 11th St NW#1000 20004
Tennille T. Rpt  Foundations/Home&Community
1012 14th St,NW #1400 20005
Sharronda New International Paper
1101 Pa Ave NW #200 20004
Shelley New Natl Assoc of Broadcasters
1771 N St NW 20036
Tamela New HN T B Architecture
1615 M St,NW 7th Floor 20036
Lynn M. Rpt  Supreme Court
1 First Street, NE 20543
Angela Rpt AARP Foundation
601 E Street, NW 20049
Elaine New PNC Bank
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Hwang,

Idise,

Jackson,

Johnson,

Johnson,

Lambright,

Lamm,

Lerner,

Logan,

McDuffie,

McGann,

Martin,

Mascoll,

Miller,

Moore,

Gloria

Suzanne 1.

Janet M.

Karen D.

Tiara

Sandra E.

Matthew

Morgan D.

Danielle G.

Amanda W.

Bertra

Judy

Dawn H.

Karyn W.

Yvette D.
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Bancroft Associates
1919 M St,NW #470 20036

Curtin Law Roberson et al
1900 M St,NW #600 20036

Mintz Levin
701 Pa Ave NW 20004

Porter Wright Morris Arthur
1919 Pa Ave, NW #500 20005

The Butler Legal Group
818 18th St,NW #630 20006

U.S. Dept of Commerce
14th & Const Ave, NW 20230

Avenue Title Group
2401 Pa Ave, NW #H 20037

1615 15th St,NW 20009

M & T Bank
1350 I StNW 20005
636 5th St,NE 20002
MSD

4301 Conn Ave,NW #140 20008

Henderson Legal Services
1015 15th StNW #525 20005

Mascoll Law Group
1001 Pa Ave,NW #600S 20004

C R A International
1201 F St NW #700 20004

Greenstein DeLorme Luchs
1620 L St,NW #900 20036
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Mysen,
Nelson,
Patel,
Pertillar,
Pickering,
Ragan,
Rhodes,
Saxton,
Seiler,
Sharpe,
Sotelo,
Staton,
Street,
Sugarman,

Suniega,

Susana Laya

Terry L.

Mehul

Tammy Lynn

Scott D.

Michelle L.

Constance Hunt

Doris J.

Alison

Sonja Y.

Francisco

Shannon S.

Claudia Mary

Keith E.

Charlotte A.
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Carnegie Inst of Wash/Geo Lab

Air Force - 11th Wing
20 MacDill Blvd #240

HUD

451 7th St,SW #3136

Akridge

601 13th StNW #300 N

L A D Reporting

1100 Conn Ave, NW #850

McManus Schor et al
1155 13th St,NW #900

Capital Reporting

1821 Jefferson PLNW 3rd Fl

1530 Howard Rd,SE

U.S. Comm/Refugees ....
1717 Mass Ave, NW #200

HUD

451 7th St,SW

Hogan & Hartson

555 13th StNW

Bryan Cave LLP

700 13th StNW #700

Sibley Hospital

5255 Loughboro RA,NW

City Title & Escrow
4400 Jenifer StNW

Admin Office/U.S. Courts
1 Columbus Circle,NE

5251 Broad Branch RANW 20015

20032
20410
20005
20036
20005
20036
20020
20036
20410
20004
20005
20016
20015

20544
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DISTRICT OF COLUMBIA COMMISSION ON
SELECTION AND TENURE OF
ADMINISTRATIVE LAW JUDGES OF
THE OFFICE OF ADMINISTRATIVE HEARINGS

Notice Seeking Comments Regarding Reappointment of Administrative Law Judges

The Commission on Selection and Tenure of Administrative Law Judges (Commission)
Seeks Comments Regarding the Potential Reappointment of Administrative Law Judges
Jennifer M. Long and Steven M. Wellner.

This is to notify members of the bar and the general public, pursuant to section 3705.7 of
Title 6 of the DCMR, that the Commission has begun review of the qualifications for
reappointment of Administrative Law Judges Long and Wellner of the District of
Columbia Office of Administrative Hearings. Administrative Law Judges Long and
Wellner have filed statements with the Commission requesting reappointment to six-year
terms upon the expiration of their initial two-year terms on May 30, 2008.

Section 3705.21 of Title 6 of the District of Columbia Municipal Regulations (DCMR)
provides:

In deciding whether to reappoint an Administrative Law Judge, the
Commission shall consider all information it has received concerning the
reappointment, and the voting members shall give significant weight to the
recommendation of the Chief Administrative Law Judge, unless they
determine that the recommendation is not founded on substantial evidence.
The Commission shall reappoint the Administrative Law Judge if it finds
that the Administrative Law Judge has satisfactorily performed the
responsibilities of his or her office and is likely to continue to do so.

In addition to the specific qualifications applicable to all Administrative Law Judges
contained in section 3703 of Title 6 of the DCMR (Appointment, Reappointment,
Discipline, and Removal of Administrative Law Judges by the Commission on Selection
and Tenure of Administrative Law Judges), section 3703.5 of Title 6 of the DCMR states
that “[a]n Administrative Law Judge shall possess judicial temperament, judgment,
expertise and analytical and other skills necessary and desirable for an Administrative
Law Judge.”

The Commission hereby requests members of the bar and other attorneys, litigants,
interested organizations, and members of the public to submit any information bearing on
the qualifications of Administrative Law Judges Long and Wellner which it believes will
aid the Commission in deciding whether to reappoint these Administrative Law Judges.
The cooperation of the community at an early stage will greatly aid the Commission in
fulfilling its responsibilities. The identity of any person submitting information shall be
kept confidential unless expressly authorized by the person submitting the information.
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All communications should be received by the Commission on or before January 28,
2008, and should be mailed or delivered in a sealed envelope, marked “Confidential —
ALJ Reappointments”, addressed to:

Commission on Selection and Tenure of Administrative Law Judges
Office of the Administrative Hearings

District of Columbia Government

825 North Capitol Street, NE

Suite 4150

Washington, DC 20002-4210

The members of the Commission are:

Honorable Robert R. Rigsby, Chairperson
Honorable Anita Josey-Herring

Peter M. Willner

Honorable Tyrone T. Butler, ex officio
George Valentine, ex officio
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DC STATE BOARD OF EDUCATION

NOTICE OF PUBLIC MEETING

State Board of Education Meeting

The Office of the State Superintendent of Education will make presentations

to the State Board
1. Preparation for Post-Secondary Education and the Workforce
2. Educator Quality

Should anyone wish to testify before the SBOE,
please contact Beverley R. Wheeler by 4:00pm on Monday, January 14, 2008
on (202)741-0884 or Beverley.Wheeler@dc.gov.

Date: Wednesday, January 16, 2008
Time: 5:30 pm
Location: Old Council Chambers

441 4™ Street, NW
Washington, DC 20001

012722



DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 52 DECEMBER 28 2007

DISTRICT OF COLUMBIA
OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

FY 2008 EARLY COLLEGE PROGRAM

Invites the submission of applications for funding through The District of Columbia City
Council, through the Fiscal Year (FY) 2008, awarded the funds to the Office of the State
Superintendent of Education.

RFA Release Date: December 28, 2007

Application Submission Deadline: January 18, 2008

The Office of the State Superintendent of Education is interested in helping Public
School and Public Charter Schools create a college-going culture in their respective
schools through sustaining existing Early College Programs. The purpose of this grant is
to:

* Increase the number of students pursuing a college-prep curriculum;

* Improve the awareness of post-secondary options among students, families,
teachers, and counselors;

* Improve the college enrollment rate of students from public schools and
charter schools;

* Improve the tracking of public school graduates;

* Sustain existing Early College Programs; and

* Reduce the need for remediation in college coursework.

Contact Person:
For further information, please contact:

Rodney T. Campfield

Office of the State Superintendent of Education
441 4th Street, NW #350 North

Washington, D.C. 20001

202.724.7739

rodney.campfield@dc.gov

Grant reviewers needed: Interested volunteer grant reviewers should forward resume to
Rodney Campfield by January 11, 2008.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 17604 of NJA Associates LLC, pursuant to 11 DCMR 3104.1, for a
special exception for a waiver of the rear yard requirements under subsection 774.2, to
allow the construction of an office building at 1111 New Jersey Avenue, S.E. (Square
743-N, Lot 78), in the C-3-C zone.

HEARING DATE: May 8, 2007
DECISION DATE: May 8, 2007 (Bench Decision)

DECISION AND ORDER

On December 29, 2006, NJA Associates LLC (the owner or the applicant), filed an
application with the Board of Zoning Adjustment (Board) pursuant to 11 DCMR §
3104.1 for special exception relief for a waiver of the rear yard requirements, to allow the
construction of an office building in the C-3-C zone district. Following a public hearing
on May 8, 2007, the Board voted to approve the application.

PRELIMINARY MATTERS

Self-Certification The zoning relief requested in this case was self-certified pursuant to
11 DCMR § 3113.2 (Exhibit F41, Tab I).

Notice of Public Hearing Pursuant to 11 DCMR 3113.3, notice of the hearing was sent
to the applicant, all entities owning property within 200 feet of the applicant’s site, the
Capital Hill Restoration Society, Advisory Neighborhood Commission (ANC 6D), and
the Office of Planning (OP). The applicant posted placards at the property regarding the
application and public hearing and submitted an affidavit to the Board to this effect
(Exhibit 26).

ANC 6D The subject site is located within the area served by the Advisory
Neighborhood Commission 6D (the ANC), which is automatically a party to this
application. The ANC filed a report indicating that at a public meeting on Aprll 9, 2007,
with a quorum present, the ANC voted to oppose the application (Exhibit 29)." The ANC

! The ANC report was untimely filed. However, the Board waived the filing requirement under 11 DCMR § 31 15.1
to receive it into the record.
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BZA APPLICATION NO. 17604
PAGE NO. 2 '

did not participate in the public hearing. The specific concerns raised by the ANC will be
discussed in the conclusions of law.

Requests for Party Status The Board received a request for party status in opposition
from Mr. Maxwell Washington on behalf of the Saint Mathews Baptist Church (Exhibit
30). The Church is located to the immediate north of the property at 1105 New Jersey
Avenue, SE. Mr. Washington attended the public hearing, but stated that he filed the
party status request to obtain more information, and that he did not object to the project.
He withdrew his request for party status at the public hearing, and stated that he was now
a proponent of the application (T. p.71).

Other Persons/Entities in_Opposition/Support No persons in opposition or support
appeared at the hearing. However, the record contains letters in support from two

property owners located across from the alley which abuts the subject property (Exhibit
27, Tab D). The applicant also submitted e-mail correspondence from the Capital Hill
Restoration Society indicating its support of the project (Exhibit 34).

Office of Planning (OP) Report OP filed a report indicating that it recommended
approval of the special exception (Exhibit 28). Matt Jessick, OP’s representative,
testified at the public hearing in support of the application.

The Applicant’s Case The applicant was represented by the law firm of Holland and
Knight, and offered testimony from Steven Sher, Director of Zoning and Land Use
Services at the firm. Also available for Board questioning was: Robert Donahue for NJA
Associates, and Siti Abdul Rahman, of WDG Architecture, the applicant’s architect.

Closing of the Record The record was closed after the public hearing in accordance
with § 3121.5 of the Regulations, except to allow submission of a plat showing the
recorded subdivision for Lot 78 (where the subject property is located), and a revised “A-
1-3” elevation sheet showing “office/retail” use on the ground floor of the proposed
office building. The Board accepted these post-hearing filings (See, Subdivision Plat and
Revised Sheet A-1.3 of Architectural Plans appended to Exhibit 35).

FINDINGS OF FACT

The Property

1. The subject property includes all of Lot 78 in Square 743-N. The Square is bounded
by 1* Street on the west, L Street on the north, New Jersey Avenue on the east, and M
Street on the south.
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BZA APPLICATION NO. 17604
PAGE NO. 3

2. Lot 78 consists of 10 combined lots, Lots 23, 44, 45, 46, 47, 57, 816, 817, 818, and
823. All of these lots were subdivided into a single record lot on December 26, 2006, as
shown on the subdivision plat attached to Exhibit 35.

3. The site covers 16, 405 square feet of land area, and has approximately 157 feet of
linear frontage along New Jersey Avenue, SE. It is currently improved with a surface
parking lot that is leased to the US General Services Administration.

The Zoning at the Property

4. The property is zoned C-3-C, and also falls within the Capitol South Transferable
Development Rights (“TDR”) Receiving Zone. See, 11 DCMR 1709.18. It is not located
within any historic district and is not located in the DC Inventory of Historic Sites
(Exhibit 27).

5. The C-3 District is designed to accommodate major business and employment centers
supplementary to the Central Business (C-4) District. See, 11 DCMR 740.1. It allows
medium-high density office, retail, housing, and mixed-use development. 11 DCMR
740.8.

6. Within the Capitol South TDR Receiving Zone (on properties that have purchased
transferable development rights), buildings may be constructed to the height limits
established by the Act to Regulate the Height of Buildings in the District of Columbia,
D.C. Code §§ 6-601.01 to 6-601.09. See, 11 DCMR § 1709.21. Because the property
has frontage along New Jersey Avenue, which is 160 feet in width, a building on the site
may be constructed to a maximum height of 130 feet. Any building that is allowed to be
constructed to a height of 130 feet may have an overall density of 10.0 floor area ratio
(“FAR?”) if a sufficient amount of transferable development rights have been purchased.
See, 11 DCMR 1709.21.

The Surrounding Area

7. The property is located between the St. Matthew’s Baptist Church on the north and the
Navy Yard Metrorail station to the south. The entrance to the Navy Yard Metro Station
is located on a lot immediately south of the site, at the corner of the New Jersey Avenue
and M Street intersection (Exhibit 28).

8. The site is separated from the western half of Square 743-N by a public alley that is
approximately fourteen feet in width (Exhibit 27). ‘
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BZA APPLICATION NO. 17604
PAGE NO. 4

9. The general surrounding area is currently experiencing substantial development,
including a 12-story office building west of the site (100 M Street, SE), and a 13-story
residential building just northwest of the site (1100 First Street, SE). A large office
building completed in 2003 (1100 New J ersey Avenue, SE) is located directly across the
street from the property. Although much of the surrounding property is currently vacant
or underutilized, the area is quickly becoming a magnet for both public and private
investment due to its proximity to the Anacostia Waterfront, the Southeast Federal
Center, and the Washington Nationals Baseball Stadium that is now under construction
(Exhibits 27, 28)

The Proposed Project

10. The applicant proposes to construct an 11-story office building with a main entrance
fronting onto New Jersey Avenue and backing onto the public alley. The proposed
building will have an overall density of 10.00 FAR, will rise to a maximum height of 130
feet, and will contain approximately 164,060 square feet of gross floor area’ (Exhibit 27).

Orientation to N earby Buildings

11. The proposed office building will be sufficiently removed from the anticipated
residential building at 1100 First Street. Plans for the residential building include a large
courtyard and two elevated gardens which will separate it from the proposed office
building (Exhibit 28). The residential building will also be set back approximately five
feet from the public alley. As a result, the proposed office building will be about 100 feet
away from the main tower (the “wings”) of the residential building (T. p. 86).

12. The proposed office building will also be sufficiently removed from the anticipated
office building at 100 M Street. The existing 14 foot-wide alley will provide adequate
distance for sufficient light and privacy between the two buildings, both of which are
proposed for office use only. Although the rear yard of the proposed office building will
measure only seven feet in depth, the minimum distance between the rear wall of that
building and the office building across the alley will range between fourteen and thirty
feet. The rear wall of the proposed building is located approximately 14 feet from the
northeast corner of the 100 M Street building. The rest of the 100 M Street building is
separated from the alley by a small wedge-shaped lot that has little potential for future
development (Exhibit 27).

? The Board assumes that the applicant has or will have purchased the mount of transferable development rights to
allow this height and density.
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BZA APPLICATION NO. 17604
PAGE NO. 5

13. The rear wall of the proposed building will not directly face the rear walls of the
nearby office building (T., p. 85). The rear elevation of the proposed office building runs
parallel to New Jersey Avenue and the public alley through the square. The north facade
of the building across the alley, on the other hand, will be nearly perpendicular to the rear
wall of the proposed building, thus minimizing visual penetration into the office windows
of both buildings (Exhibit 27).

14. There will be no habitable rooms in either the proposed office building or the office
building located directly across the alley. Moreover, visual penetration into the windows
along the north side of the adjacent office building will be minimized by the relative
orientation of the two buildings.

15. The average distance between the proposed building and the windows of the
residential units will be nearly 100 feet, and will provide more separation than a rear yard
that complies with the strict requirements of the Zoning Regulations (Exhibit 27).

Off-Street Service Functions

16. The project will include a three-level underground parking garage which will be
accessed from New Jersey Avenue. The garage will provide a total of 114 parking
spaces, 75 of which will be counted towards the off-street parking requirements (Exhibit
12 and 27).

17. The proposed building will also include two loading berths and a separate service
and delivery space. These facilities will be accessed from the public alley and will
comply with all applicable requirements under Chapter 22 of the Zoning Regulations
(See, Exhibits 12 and 27).

Requirements for the Rear Yard

18. Section 774.1 of the Regulation requires a rear yard of 2 % inches per foot of vertical
distance from the mean finished grade at the middle of the rear of the structure to the
highest point of the main roof or parapet wall. Where, as here, a lot abuts an alley, the
rear yard may be measured from the center line of the alley under § 774.9 of the
Regulations. Thus, the 130 foot high building is required to provide a minimum rear yard
setback of 25 feet 10 inches. (Exhibits 27, 28).
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Requirements for Off-Street Service Functions

19. Parking Section 2101 of the Zoning Regulations calls for office buildings in a C-3-
C zone to provide one parking space for every 1,800 square feet of floor are in excess of
2,000 square feet. See Parking Schedule at § 2101. However, § 2104.1 allows for a 25%
reduction for a non-residential building located within a radius of 800 feet of a metro rail
station entrance. As such, the building is required to have a minimum of 68 parking
spaces. In addition, the parking must be “adequate” under § 774.5 of the Regulations
(Exhibit 28). :

20. Loading Berths Section 2202.1 of the Zoning Regulations states that office
buildings of 100,000 to 200,000 gross square feet are required to provide a minimum of 2
loading berths, of 30 foot depth, 2 loading platforms at 100 square feet, and one
service/delivery loading space at 20 feet depth. The loading berths and other off-street
service functions must also be “adequate” under § 774.5 of the Regulations.

The Application

21. Because the applicant proposes to construct the building along the alley, up to its
western lot line, it is seeking a special exception under § 774 of the Regulations to waive
the rear yard requirement (Exhibit 27). No other zoning relief is requested (Exhibit 2).

22. The OP referred the application to the DC Department of Transportation (DDOT) for
review. However, DDOT presented no comments for the Board’s consideration (Exhibit
28).

The Impact of the Proposed Project

23. The Board credits OP’s findings that: (a) The fourteen foot wide alley will provide
ample distance to allow sufficient light and air to the buildings surrounding the proposed
office building and will protect the privacy of building occupants; (b) A large courtyard
off the nearby residential building will provide nearly 100 feet of setback space between
it and the proposed office building, protecting the privacy of building occupants and
allowing sufficient light and air for both buildings; (¢) Impacts on the light and privacy of
the two-story church located north of the site will be minimized due to the relative
orientation of the two buildings and the window placement at the office building; and (d)
According to the plans submitted, the application meets the parking requirements and the
minimum square footage requirements for off-street service functions. (Exhibit 28).
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24. The requested relief from the rear yard requirement will allow the applicant to reduce
the number of stories in the proposed building from twelve to eleven, in order to provide
more floor-to-ceiling height on each floor. The ground floor will have a clear floor-to-
ceiling height of fourteen feet and will be capable of accommodating retail uses (Exhibit
27). The revised elevation sheet submitted by the applicant indicates that the ground
floor of the building will contain “retail/office” uses (Exhibit 35).

CONCLUSIONS OF LAW

The Board is authorized under the Zoning Act of June 20, 1938 (52 Stat. 797, as
amended, D.C. Code § 6-641.07(g)(2), to grant special exceptions as provided in the
Zoning Regulations. The applicant applied under 11 DCMR for special exception relief
pursuant to 11 DCMR § 774.

The Board can grant a special exception where, in its judgment, two general tests
are met, and, the special conditions for the particular exception are met. First, the
requested special exception must “be in harmony with the general purpose and intent of
the Zoning Regulations and Zoning Maps.” 11 DCMR § 3104.1. Second, it must “not
tend to affect adversely the use of neighboring property in accordance with the Zoning
Regulations and Zoning Map” 11 DCMR § 3104.1. The Board finds that waiver of the
rear yard requirements will not be contrary to the purpose or intent of the Zoning
Regulations nor will it adversely affect the surrounding neighborhood.

The requested reduction in the depth of the required rear yard will not have any
adverse effect on neighboring properties. As noted above, the Board has received letters
of support from the owners of properties at 100 M Street and 1100 First Street (See,
Exhibit 27, Tab D). Because these property owners would be most directly affected by a
reduction in the depth of the proposed building’s rear yard, their support for the project
strongly suggests that the requested special exception relief will not have any adverse
impact on the use or enjoyment of any adjacent properties.

Waiver of the rear yard requirements are permitted by special exception in the C-
3-C zone, provided certain specified conditions are met. Under § 774.2 of the Zoning
Regulations, the Board may allow a waiver of the rear yard requirements, subject to the
standards in § 774.3 through § 774.6:

774.3 Apartment and office windows shall be separated from other buildings that
contain facing windows a distance sufficient to provide light and air and to
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protect the privacy of building occupants. This standard has been met. The
proposed building will be sufficiently separated from nearby buildings to
protect the light, air, and privacy of building occupants. (See, Findings of
Fact 11-15).

774.4 In determining distances between windows in buildings facing each other,
the angle of sight lines and the distance of penetration of sight lines into
habitable rooms shall be sufficient to provide adequate light and privacy to
the rooms. The penetration into the windows of the office building at 100
M Street from the proposed building will be minimized by the relative
orientation of the two buildings. (See, Findings of Fact 12, 13, and 14). As
noted above, the residential units in the building at 1100 First Street will be
separated from the rear wall of the proposed building by approximately 100
feet. (See, Finding of Fact 11).

774.5 The building plan shall include provisions for adequate off-street service
functions, including parking and loading areas and access points. This
condition has been met. The applicant proposes to provide 114 parking
spaces, many more than the 68 spaces that are required. The Board agrees
with OP that the off-street service functions will be adequate for the
building plan (See, Findings of Fact 16, 17, and 23, and OP Report at
Exhibit 28).

Great Weight to OP

The Board is required under D.C. Official Code § 6-623.04 to give “great weight”
to OP recommendations. As set forth above, the Board found OP’s findings to be
persuasive (Finding of Fact 23).

The ANC Issues and Concerns

‘ The Board is also required under Section 13 of the Advisory Neighborhood
Commission Act of 1975, effective October 10, 1975 (D.C. Law 1-21; D.C. Official
Code § 1-309.10), to give “great weight” to the issues and concerns raised in the affected
ANC’s written recommendations. To give great weight the Board must articulate with
particularity and precision the reasons why the ANC does or does not offer persuasive
advice under the circumstances and make specific findings and conclusions with respect
to each of the ANC’s issues and concerns.
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The ANC raises two chief concerns: (1) the proposed extension of the building
line will “cut the alley width by one half, reducing the light and sight, [and] diminishing
the quality of life of people ... in the proposed residential [building].”; and , (2) the
applicant has an “obligation to positively respond to the needs of the surrounding
neighborhood” because he is “taking advantage of the construction boom in Near
Southeast/Southwest”, and the “existing stakeholders in the community [should] derive
some benefit” from the new growth. (Exhibit 29).

The Board concludes that the ANC’s first concern is not persuasive, and its second
concern is not legally relevant.

Regarding the ANC’s first concern, the Board does not agree. First, the requested
relief will in no way affect the width of the adjacent public alley, which will maintain its
current width of 14 feet. Second, the Board does not agree that the proposed office
building will reduce the “light and sight” at the anticipated residential building. As
mentioned previously, the owner of that property supports the present request for relief.
More importantly though, the Board has substantial evidence to conclude that the new
building will be sufficiently set back from nearby buildings and w1ll not interfere with the
light and air of the buildings’ occupants.

Regarding the ANC’s second issue, this concern is not legally relevant, and is not
entitled to great weight. The DC Court of Appeals has held that the written
recommendations of the ANC are entitled to “great weight” only to the extent that they
address issues and concerns that are legally relevant. Bakers Local Union No. 118 v. DC
BZ4,437 A.2d 176 (D.C. 1981). In other words, the “ANC concerns must ‘relate to...the
statutory criteria for granting a special exception.”” Id. (quoting Friendship
Neighborhood Coalition v. DC BZA, 403 A.2d 291 (D.C. 1979)). Neither section 774 nor
section 3104 requires the provision of a monetary or in-kind contribution to the
community as a condition of special exception relief from the rear yard requirements.
Because the applicant’s project is not legally required to include amenities to the
community, the ANC’s concern over the absence of a monetary contribution is not
entitled to great weight.

For the reasons stated above, the Board concludes that the applicant has satisfied
the burden of proof with respect to the application for a special exception under § 774 to
allow the proposed office building and rear yard waiver. The Board further concludes
that the special exception can be granted as being in harmony with the general purpose
and intent of the Zoning Regulations and Map and that the granting of the requested relief
will not tend to adversely affect the use of neighboring property in accordance with the
regulations and map.

012732



DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 52 DECEMBER 28 2007

BZA APPLICATION NO. 17604
PAGE NO. 10

Therefore, for the reasons stated above, it is hereby ORDERED that the
application is GRANTED.

VOTE: 5-0-0 (Ruthanne G. Miller, Curtis L. Etherly, Jr., Marc Loud, John A.
Mann II, and Gregory Jeffries, in support of the motion to grant)

Vote taken on May 8, 2007

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member has approved the issuance of this Decision and Order.

FINAL DATE OF ORDER:  DEC 13 2007

UNDER 11 DCMR § 3135.9, “NO DECISION OR ODER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT
TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE FOR THE
BOARD OF ZONING ADJUSTMENT.”

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING
PERMIT.

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE
BOARD.

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01 ET SEQ., 9 (ACT) THE DISTRICT OF COLUMBIA DOES NOT
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DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT
TO THIS ORDER.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 17691 of Ike R. Agbim, pursuant 11 DCMR § 3103.2, for a variance
from the lot width and area requirements under section 401, and a variance from
the side yard requirements under section 405, to allow the construction of a one-
family detached dwelling in the R-2 District at premises 324 59™ Street, N.E.
(Square 5264, Lot 41).

Note: The Applicant amended the application to include variances from the lot area
and side yard requirements.

HEARING DATE: December 11, 2007
DECISION DATE: December 11, 2007 (Bench Decision)
SUMMARY ORDER

SELF-CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR §
3113.2.

The Board provided proper and timely notice of public hearing on this application, by
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission
(ANC) 7C, the Office of Planning (OP) and to owners of property within 200 feet of
the site.

ANC - The site of the application is located within the jurisdiction of ANC 7C. The
ANC submitted a letter (Exhibit 24) in opposition to the application. However, the
ANC Chairperson testified that the ANC was under the mistaken impression that the
application involved a different property, instead of Lot 41, and the concerns raised in
the ANC report were not related to this property. Because the ANC report discussed
the wrong property, the issues and concerns which it raised are not legally relevant,
and not entitled to great weight. See, Bakers Local Union 118 v. DC BZA, 437 A.2d 176
(D.C. 1981

OP - The OP submitted a report and testified at the public hearing in support to the
application.

As directed by 11 DCMR § 3119.2, the Board required the applicant to satisfy the
burden of proving the elements that are necessary to establish the case for a
variance pursuant to 11 DCMR §§ 3103.2. No parties appeared at the public
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hearing in opposition to the application. Accordingly, a decision by the Board to
grant this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP
report filed in this case, the Board concludes that the applicant has met the burden
of proving under 11 DCMR §§ 3103.2, 401, and 405, that there exists an exceptional
or extraordinary situation or condition related to the property that creates an undue
hardship for the owner in complying with the Zoning Regulations, and that the
relief can be granted without substantial detriment to the public good and without
substantially impairing the intent, purpose, and integrity of the zone plan as
embodied in the Zoning Regulations and Map.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement
of 11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact
and conclusions of law. The waiver will not prejudice the rights of any party, and is
not prohibited by law. It is therefore ORDERED that this application (pursuant to
Exhibit 7 — Plans) be GRANTED.

VOTE: 3-0-2 (Marc D. Loud, Gregory N. Jeffries and Ruthanne G. Miller to
approve, the NCPC representative and the third Mayoral
appointee not present, not voting)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring Board member has approved the issuance of this order.

FINAL DATE OF ORDER: December 18, 2007

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON
ITS FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11
DCMR § 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER
IT BECOMES FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS,
WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR
THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER
AND REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A
BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE
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APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS THE
BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT THE
CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE §§ 2-1401.01 ET SEQ. (ACT), THE DISTRICT
OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE,
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE
OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED
CATEGORIES IS PROHIBITED BY THE ACT. DISCRIMINATION IN
VIOLATION OF THE ACT WILL NOT BE TOLERATED. VIOLATORS WILL
BE SUBJECT TO DISCIPLINARY ACTION. rsn
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Application No. 17693 of Taiwo Demuren, pursuant to 11 DCMR § 3104.1, for a
special exception to allow the construction of five (5) one-family row dwellings under
section 353, in the R-5-A District at premises 3814, 3816, 3818, 3820 and 3822 1* Street,
S.E. (Square 6117, Lot 811).

HEARING DATE: December 11, 2007
DECISION DATE: December 11, 2007 (Bench Decision)
SUMMARY ORDER

SELF-CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR §
3113.2.

The Board provided proper and timely notice of the public hearing on this application by
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission
(ANC) 8C and to owners of property within 200 feet of the site. The site of this
application is located within the jurisdiction of ANC 8C, which is antomatically a party
to this application. ANC 8C did not participate in the application. The Office of Planning
(OP) submitted a report in support of the application. The Department of Transportation
and the Department of Housing and Community Development submitted letters in
support of the application.

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the
burden of proving the elements that are necessary to establish the case pursuant to §
3104.1, for special exception under section 353. No parties appeared at the public
hearing in opposition to this application. Accordingly a decision by the Board to grant
this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP report
the Board concludes that the Applicant has met the burden of proof, pursuant to 11
DCMR §§ 3104.1 and 353, that the requested relief can be granted as being in harmony
with the general purpose and intent of the Zoning Regulations and Map. The Board
further concludes that granting the requested relief will not tend to affect adversely the
use of neighboring property in accordance with the Zoning Regulations and Map.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and
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conclusions of law. It is therefore ORDERED that this application (pursuant to Exhibit
27 — Revised Plans) be GRANTED.

VOTE: 3-0-2 (Ruthanne G. Miller, Gregory N. Jeffries and Marc D. Loud to
approve, the NCPC and third Mayoral appointee not present, not
voting).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member approved the issuance of this order.

FINAL DATE OF oRDER:DEC 12 2007

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT
TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE FOR THE
BOARD OF ZONING ADJUSTMENT."

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING
PERMIT.

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE
BOARD.

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY
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THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT
TO THIS ORDER.

sm
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BOARD OF ZONING ADJUSTMENT

Application No. 17694 of The Arundel Cooperative, pursuant to 11 DCMR § 3103.2,
for a variance from the lot area requirements under subsection 401.11, to increase the
number of apartment units from 20 to 21, with the conversion of an existing building
manager’s basement apartment unit, in the CAP/R-4 District at premises at 516 A Street,
N.E. (Square 839, Lot 800).

Note: The Board amended the application at the public hearing requiring variance relief
from subsection 401.11.

HEARING DATE: December 11, 2007
DECISION DATE: December 11, 2007 (Bench Decision)
SUMMARY ORDER

SELF-CERTIFIED

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR §
3113.2.

The Board provided proper and timely notice of public hearing on this application, by
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission
(ANC) 6C, the Office of Planning (OP) and to owners of property within 200 feet of the
site. The site of the application is located within the jurisdiction of ANC 6C. The ANC
submitted a letter in support of the application. The OP submitted a report in support to
the application.

As directed by 11 DCMR § 3119.2, the Board required the applicant to satisfy the burden
of proving the elements that are necessary to establish the case for a variance pursuant to
11 DCMR §§ 3103.2. No parties appeared at the public hearing in opposition to the
application. Accordingly, a decision by the Board to grant this application would not be
adverse to any party.

Based upon the record before the Board and having given great weight to the OP and
ANC reports filed in this case, the Board concludes that the applicant has met the burden
of proving under 11 DCMR §§ 3103.2 and 401.11, that there exists an exceptional or
extraordinary situation or condition related to the property that creates an undue hardship
for the owner in complying with the Zoning Regulations, and that the relief can be
granted without substantial detriment to the public good and without substantially
impairing the intent, purpose, and integrity of the zone plan as embodied in the Zoning
Regulations and Map.
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Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of 11
DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and
conclusions of law. The waiver will not prejudice the rights of any party, and is not
prohibited by law. It is therefore ORDERED that this application (pursuant to Exhibit 9
— Plans) be GRANTED.

VOTE: 3-0-2  (Ruthanne G. Miller, Gregory N. Jeffries and Marc D. Loud to
approve, the NCPC representative and the third Mayoral appointee
not present, not voting)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring Board member has approved the issuance of this order.

FINAL DATE OF ORDER: December 12, 2007

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR
§ 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT
BECOMES FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING
PERMIT.

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE
BOARD.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE §§ 2-1401.01 ET SEQ. (ACT), THE DISTRICT
OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE,
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MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE
OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. rsn
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z.C. Case No. 07-34
(Map Amendments—Various Lots at Squares 176,177, N177, 190, 191, 206, and 207)
December 19, 2007 '

THIS CASE IS OF INTEREST TO ANC 2B AND 2F

On December 14, 2007, the Office of Zoning received an application from Anne Sellin
and Richard Busch (the “Petitioners”) for approval of map amendments to downzone the
above-referenced property.

The properties that are the subject of this application consist of various lots at Squares
176, 177, N177, 190, 191, 206, and 207 in Northwest Washington, D.C. (Ward 2). The
properties are currently zoned R-5-B and R-5-D, and the petitioners seek to downzone the
properties to R-4 and R-5-B, respectively.

For additional information, please contact Sharon S. Schellin, Secretary to the Zoning
Commission at (202) 727-6311. ' '
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
Z.C.ORDER NO. 06-45
Z.C. Case No. 06-45 \
(Consolidated PUD and Related Map Amendment — Highlands Addition)
July 30, 2007

Pursuant to notice, the Zoning Commission for the District of Columbia (the
“Commission”) held a public hearing on April 26, 2007 to consider an application from
the District of Columbia Housing Authority (“DCHA”) and CEMI-NMI Highlands LLC,
a joint venture between Crawford Edgewood Managers, Inc. and New Market Investors
LLC (“Applicant”), for review and approval of a consolidated planned unit development
(“PUD”) pursuant to Chapter 24 of the District of Columbia Municipal Regulations
(“DCMR”), Title 11, Zoning. The proposed development is a mixed-income residential
community with several building types. The public hearing was conducted in accordance
with the contested case provisions of 11 DCMR § 3022. For the reasons stated below the
Zoning Commission hereby approves the application subject to the specified conditions.

FINDINGS OF FACT

The Application, Parties, and Hearing

1. On November 3, 2006, the Applicant submitted an application to the Zoning
Commission for a consolidated PUD and related zoning map amendment from R-
5-A to R-5-B.

2. The application requested approval of the building plans and site plans depicting
138 dwelling units, comprised of one single-family detached dwelling; 24 single-
family semi-detached dwellings; 95 single-family row dwellings; and 6 triplex
stacked flats (18 units).

3. The Office of Zoning received the Applicant’s Pre-Hearing Submissions on
January 11 and April 6, 2007.

4. The Office of Planning (“OP”) submitted its preliminary report on December 29,

2006, and the Zoning Commission set the case down for public hearing at its
January 8, 2007 meeting.
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5. A description of the proposed development and the Notice of Public Hearing were
published in the D.C. Register on February 2, 2007. The Notice of Public
Hearing was mailed to all property owners within 200 feet of the subject property,
as well as to Advisory Neighborhood Commission (“ANC”) 8E, the ANC within
which the property is located.

6. The parties in the case were the Applicant and ANC 8E.

7. The Commission opened and completed the public hearing on April 26, 2007. At
the conclusion of the public hearing, the Commission requested supplemental
information and analysis from the Applicant, which was received on May 10,
2007.

8. The Commission took proposed action to approve the application with conditions
on June 11, 2007.

9. The proposed action of the Commission was referred to the National Capital
Planning Commission (“NCPC”) pursuant to Section 492 of the Home Rule Act.
The NCPC Executive Director, through a Delegated Action dated June 29, 2007,
found that the proposed PUD would not have an adverse effect on federal
interests nor be inconsistent with the Comprehensive Plan for the National
Capital.

10.  The Commission took final action on July 30, 2007 to approve, with conditions,
the application and plans that were submitted into the record.

The Site and the Area

11.  The property that is the subject of this Order consists of approximately 402,885
square feet or 9.25 acres in area. Approximately 309,288 square feet of land will
constitute the PUD site, and the remaining 93,597 square feet of area will be
dedicated to public streets and alleys.

12.  The site is comprised of a rolling hillside that changes in grade by approximately
80 feet, rising from Valley Avenue to the level of the majority of the
neighborhood at its southern end near Condon Terrace. The property is generally
bound by Condon Terrace on the south, 8 Street and existing residences on the
west, Valley Avenue on the north, and 9™ Street on the east, all S.E. This property
is legally identified as Square 6123, Lots 78 and 80; Square 6125, Lots 20-25; and
Square 6126, Lots 65-69 and 72.

13.  The PUD site is located in the Washington Highlands neighborhood of Southeast
Washington, on a vacant and demolished portion of the Highland Addition public
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housing complex. It is located in Ward 8 and also within the boundaries of ANC
8E.

14.  Surrounding development adjacent to the PUD site is predominantly residential
and open space. Existing housing types include single-family dwellings, duplexes,
and garden and high-rise apartment buildings. On the north, the site is bordered
by the Oxon Run Parkway, a large public park system. To the east are the
Parkside Terrace Apartments and Draper Elementary School. The southern
portion of the PUD site is contiguous to privately-owned duplex and single-family
homes, in addition to the Highland Addition apartments, which consists of family
apartments owned and operated by DCHA. The western edge of the parcel abuts
single-family homes located on Valley Avenue, Foxhall Place, and Condon
Terrace.

15.  The nearby neighborhood includes a large number of community facilities and
recreation areas and facilities, including Oxon Run Park, baseball fields, Oxon
Run Community Swimming Pool, Ferebee Hope Recreation Center,
Barry/Southeast Tennis Center, athletic fields at Ballou High School, Walter E.
Washington Estates Community Center, and the ARC Town Hall Education, Arts,
and Recreation Campus. The Southeast Veterans Service Center and Clinic
provides housing and services to veterans, including former and current homeless
veterans.

16.  The majority of the land area of the neighborhood, including the subject property,
is zoned R-5-A (Low-Density General Residential). R-5-A is a low-density
apartment house zone that allows a variety of residential building types within a
height limit of 40 feet, three stories, and a maximum density of 0.9 floor area ratio
(“FAR”). With a PUD, the maximum permitted height in R-5-A zones is 60 feet
and the maximum density is 1.0 FAR. There are also several pockets of C-1
(Neighborhood Convenience Commercial) zoning within the general vicinity of
the PUD site. '

17.  The application requested a map amendment from R-5-A to R-5-B in order to
accommodate the proposed project density of 1.10 FAR. This is slightly more
than the 1.0 FAR allowed with a PUD in the R-5-A District. As to proposed
building height, the proposed buildings would comply with the R-5-A/PUD
height limit of 60 feet. The proposed R-5-B District permits general residential
uses to a maximum density of 1.8 FAR and a maximum height of 50 feet. With a
PUD, the maximum height and density are 60 feet and 3.0 FAR, respectively.

18.  The Applicant requested the following additional areas of flexibility from the
Zoning Regulations:
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(a)

(b)

Yards. The Applicant requested relief from the rear yard requirements of
§ 404 of the Zoning Regulations because five of the townhomes do not
meet the 15-foot rear yard requirement. The Applicant also requested
relief from the side yard requirement of § 405 of the Zoning Regulations
because there are 24 lots with side yards of varying sizes that are all less
than nine feet; and

Multiple Buildings on a Single Lot. The Applicant requésted relief from
§ 2516.1 of the Zoning Regulations to permit two or more principal
buildings on a single lot of record.

The PUD Project

19.

20.

21.

The Applicant stated that the proposed Highlands Addition residential community
will create a physically and socially vibrant neighborhood in place of this vacant
site which is detrimental to the neighborhood. The project implements DCHA’s
and the Applicant’s shared vision of creating a high-quality neighborhood of new
housing in the District of Columbia for working families. The overall goal is to
create a stable, mixed-income residential community, with a substantial
component of affordable housing.

Other project goals cited by the Applicant are to:

(a)
(b)

(©)

(d)

Stabilize and improve the neighborhood;

Provide street and pedestrian connectivity internal to the new residential
community and to external streets and areas;

Create safer conditions in the neighborhood by removing a vacant site and
filling it with new residents with a vested interest in the neighborhood and
who will keep eyes on the street; and '

Create an environmentally responsible development with sustainability
features such as enhanced stormwater management, Energy Star
appliances and low-flow plumbing fixtures, and pedestrian-friendly, tree-
lined streetscapes.

The new residential community is designed to create 138 dwelling units in the
following building types:

(a)
(b)

Single-family detached dwelling 1

Single-family semi-detached dwellings 24
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22.

23.

24.

25.

(c) Single-family row dwellings 95
(d)  Triplex stacked flats (6 buildings) 18
Total dwelling units 138

The breakdown of the 138 dwelling units by number of bedrooms, affordability,
and tenure is as follows:

Building Type/Number Tenure Affordability

26 two-bedroom units Rental Below 60% AMI
4 three-bedroom units Rental Below 60% AMI

70 three-bedroom units Sale Market

38 four-bedroom units Sale Market

The project originated when DCHA successfully applied for a development grant
from the D.C. Department of Housing and Community Development (“DHCD”),
whose financial support aims to achieve success through participatory community
planning, a holistic approach to creating a complete new community, a public-
private sector partnership with market-rate business discipline, and high-quality
design, with a pedestrian environment and other features that encourage social
interaction. DHCD funds and support procedures will help the new Highland
Additions community to provide high-quality housing affordable to people in a
wide range of income levels, including 108 homeownership opportunities for
market-rate homebuyers, as well as 30 rental units for low-income families. Both
the homeownership units and the affordable units are high priorities in the District
Elements of the Comprehensive Plan and Ward 8 policies specifically.

All of the affordable units will serve households earning 60% or less of Area
Median Income (“AMI”). Although this development is mixed-income, including
108 market-rate homeownership units and will thereby promote community
stability, the needs of very low-income persons are met as well, as DCHA has
reserved some of the units for priority rental to public housing assisted tenants,
including households earning less than 30% of AML

The Applicant’s land use consultant testified that if the new Inclusionary Zoning
(“IZ”) requirements were in effect, the Highlands Addition PUD project would
exceed the requirements by 54%. Moreover, the PUD will serve a greater
percentage of low-income households than is required by IZ. Thus, the PUD will
substantially exceed the projected IZ requirements as to both quantity of
affordable housing and level of income served.
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26.

27.

28.

29.

30.

31.

The project density as proposed is 1.1 FAR. This is only 0.2 FAR above matter-
of-right R-5-A standards and only 0.1 FAR above the R-5-A PUD standard of 1.0
FAR. This is a very minor increase in density given the extent of public benefits
and project amenities offered. The proposed density is also within the Moderate-
Density Residential designation of the PUD site on both the Generalized Land
Use Map of the existing Land Use Element of the Comprehensive Plan and the
Future Land Use Map of the forthcoming Comprehensive Plan. The PUD is also
consistent with numerous policies in the Land Use, Housing, Environmental, and
other Elements of the Comprehensive Plan, and in general is “not inconsistent”
with the Comprehensive Plan.

The PUD plan proposes a new network of public streets and alleys along which
the residences will be constructed. The design of the grid and slope of the streets
was closely coordinated between the Applicant’s team and the District
Department of Transportation (“DDOT”). The proposed new streets through the
site connect with 9% Street, S.E., creating greater convenience of vehicular and
pedestrian travel for neighborhood residents, as well as future residents of
Highlands Addition. The new community is designed to be pedestrian-friendly,
with ample sidewalks, street trees, and street lamps.

The comprehensive traffic study performed by the Applicant’s certified traffic
engineer concludes that the new site plan handles its vehicular traffic efficiently,
creates no adverse traffic congestion internally or at nearby intersections, and
ensures required pedestrian safety measures. In its May 10, 2007 supplemental
submission, the Applicant transmitted a copy of DDOT’s “Traffic Calming
Policies and Guidelines.” The Applicant stated a willingness to work with DDOT
and the residents on adjacent streets, especially Foxhall Place, which will be
extended through the PUD site, to assess potential traffic calming techniques
suitable to this situation.

The project plans provide for a total of 309 parking spaces -- 57 spaces in garages,
81 spaces on parking pads, 50 tandem spaces (all off-street), and 121 curbside
spaces.

Building heights will range from 32.29 to 53.3 feet, measured at the curb in the
middle front of the building. All proposed heights are well within the 60-foot
building height allowed in an R-5-B zone with a PUD. Lot occupancy is 32%,
which is well within the allowed 60% lot occupancy in the R-5-B District.

The urban design and architecture of the new Highlands Addition community
contributes a significant amount of public benefit to Ward 8 and the city,
notwithstanding its relatively small size. The proposed plan extends and enhances
the Washington Highlands street grid. Although the project site is constrained by
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32.

33.

34.

several existing conditions that dictate the need for a variety of building types and
blocks, the resulting site plan effectively integrates the new development with its
neighborhood. The site plan takes advantage of its steep slope by using
basements and integral garages to accommodate the change in grade across the
blocks while adding amenity to the new homes. The unit designs strive to
minimize the building footprints in order to create an efficient, compact
development on the hillside, while taking advantage of newly created street
frontages. One positive result of the steep slope is the pleasing “hilltop” views
from most of the houses of Oxon Run Park and the neighborhood beyond.

The urban design reflects the best of D.C.’s residential neighborhoods, with
walkable streets defined by ordered strings of townhouses and stacked flats, lined
by trees and streetlights. Row dwellings throughout the community will be
designed with fagade details and landscaping that reinforce the individuality of
the homes. A variety of porches, stoops, and entries will support this
distinctiveness and maintain a lively - and supervised - streetscape. The project is
located adjacent to Oxon Run Parkway, and the new street and sidewalk
connections increase safe pedestrian access (and vehicular access) to this open
space, as well as other neighborhood institutions and amenities.

The exterior materials were chosen because of their quality, durability, and
environmental benefit, rather than using the more typical product, vinyl siding.
The brick is carefully interspersed throughout the site so as to blend the new
development with the existing neighborhood while maintaining an appropriate
mix of materials and details throughout the new development. The use of brick is
to be maximized to the extent feasible without putting the home ownership price
point in jeopardy, and brick has been placed in locations where appropriate for the
scale and site relationships. Approximately one-third of the units have 100%
brick front elevations. On those units, the brick will continue on the side, or street
facing, elevation if they are located on a corner lot.

A mix of porches, stoops, and bay windows will add further variety to the
streetscapes and promote a sense of pride in homeownership. The use of rich and
varied color schemes accent Washington Victorian and Colonial style fagade
detailing, and will further contribute to this individualistic quality of the new
homes. This variety of materials, elevation styles, and features create diversity
and also reinforce the hierarchy of individual streets throughout the
neighborhood. Primary streets such as Valley Avenue and 9th Street use more
formal Washington Victorian elevations with brick, while the more casual,
neighborhood streets such as Rolark Place have a combination of styles and
materials.
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35.

36.

37.

38.

The site plan weaves into the edge of the neighborhood grid of streets and alleys.
More formally composed building strings of two-and-one-half to three-and-one-
half stories will address the larger scale of Valley Avenue and 9™ Street and
create a hierarchy to recognize those as primary streets within the neighborhood.
Within the site, along the extensions of Condon Terrace and Foxhall Place, the
streetscapes transition to more varied, informal rowhouse strings and duplexes
that mix two- and three-story fagades. Throughout the neighborhood, the
uniformity of setback will enhance the streetscape, as well as tie the new
development in with the existing adjacent neighborhood. Green space located in
the street right-of-way in front of units will be landscaped to subtly reinforce the
threshold between the public street and the private houses.

The architecture and engineering team found that some retaining walls are
required on this site to allow connections of new and existing streets and alleys, to
provide usable rear yards for some units, and to facilitate a route from parking to
handicapped accessible units. Where possible, foundation walls perform the
secondary purpose of retaining the soil, thereby eliminating the use of site
retaining walls at those locations. Where necessary, the height of retaining walls
ranges between 2 and 10 feet, but they are typically not more than 6 feet. These
walls will be topped by a guardrail as required by code. Constructability, safety
of proposed street extensions or new streets, and the unit type locations were all
crucial factors in planning this development. :

The Applicant stated that, given the hilly nature of the site and challenging soil
conditions, the plans carefully address storm water runoff, slope stability, open
spaces, and tree preservation. Existing trees on the developed portion of the site,
mostly located within the tree strip, will be preserved wherever possible, and new
shade trees will be provided throughout the site. The storm water control plans
use natural retention methods as well as traditional connections to existing
underground sewers. Storm water management quality control will be met by
utilizing the quality control catch basins on public streets, and quality control for
the private lots will be provided by underground dry wells located on individual
lots. This approach addresses the challenges of this site and maximizes open
space and the currently approved mixture of vegetation for successful functioning
of the system aesthetics.

Because of concerns raised by the Commissioners and public agency comments to
OP, the Applicant’s civil engineer performed additional computations and met
with senior staff of the Watershed Protection Division of the D.C. Department of
Environment (“DDOE”). The results of that meeting were conveyed to the
Commission on May 10, 2007, in a memorandum that summarized the
conclusions of the attendees. At the meeting, the civil engineer presented his
calculations of storm water run-off for the 15- and 100-year storm events under
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existing and proposed conditions, using the TR-55 methodology. The
memorandum states that consensus was achieved with DDOE officials that, “the
proposed development complies with DDOE’s stormwater management quantity
control requirements.” As to quality controls, DDOE concurred that the proposed
catch basins in public streets and alleys, together with recharge cells for private
lots, will be acceptable. The civil engineer stated that runoff from the PUD site
will actually be, “less than or equal to the pre-developed condition.” The
Applicant stated to the Commission that it will comply with storm water
management requirements in the building permit process.

39. At the Commission’s request, the Applicant submitted to the record a
memorandum and checklist setting forth the District’s new Green Communities
Criteria and providing a preliminary assessment of their potential application to
Highlands Addition. Although the Applicant has not committed to meeting the
Green Communities Criteria, the Applicant estimates that the PUD project would
score 32 “optional” points, compared to the program’s requirement of 25 points.

40. On May 10, 2007, the Applicant submitted to the record a Construction
Management Plan designed to, “mitigate any adverse impact on the surrounding
neighborhood resulting from construction activities associates with the Highlands
Addition project.” The plan includes contact information for the developer’s
representative and duties; construction activity standards related to compliance
with D.C. laws, site management, cleanliness, pest control, work hours,
contractors and subcontractors, and traffic, loading, and parking; surveys of
adjacent residences; and indemnification.

Public Benefits and Project Amenities

41.  The proposed PUD offers the following public benefits and project amenities and
other statements of compliance with the PUD Evaluation Standards set forth in 11
DCMR § 2403:

(a) A new, high-quality, mixed-income residential community will replace the
existing vacant site, pursuant to the plans of the District of Columbia
Housing Authority and its joint venture with private developers to
accomplish this neighborhood revitalization and residential development
project. The project plan features a housing mix including homeowners
and renters with a wide spectrum of incomes, as well as units specifically
designed for occupancy by handicapped persons. All 30 of the rental units
will be reserved and made affordable to households making less than 60%
of AML
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(b) As described in the Findings of Fact and as described by the project
architects at the public hearing, the PUD plan exhibits a high quality of
urban design, architecture, and site planning.

(c) The proposed PUD is not inconsistent with the Comprehensive Plan for
the National Capital (the “Plan”), as summarized in Findings of Fact
numbered 23, 26, 41, 42, and 43 and in other evidence of record. The
PUD will help implement numerous goals and objectives regarding the
development of housing and affordable housing in the District of
Columbia and will advance at least six of the ten Major Themes of the
Plan: “Stabilizing and improving the District’s neighborhoods”;
“Respecting and improving the physical character of the District”;
“Preserving and promoting cultural and natural amenities”; “Preserving
and ensuring community input”; “Providing for diversity and overall
social responsibilities”; and “Promoting enhanced public safety.”

(d) The scale of development and the existing R-5-B zoning are fully
consistent with the land use designation of “Moderate-Density
Residential” on the Generalized Land Use Map of the Plan.

(e) The project will fully comply with First Source and LSDBE goals and
requirements.

Office of Planning Report

42. By report dated January April 13, 2007 and by testimony at the public hearing,
OP recommended approval of the Consolidated PUD and the map amendment
from R-5-A to R-5-B. OP also recommended approval of the requested flexibility
from matter-of-right setback standards, multiple buildings on a single lot, and
from front yard setbacks normally applicable to multiple buildings on a lot. OP
cited the PUD’s consistency with a number of Comprehensive Plan provisions,
including increased homeownership housing, mixed-income housing
development, street and sidewalk connections to the surrounding neighborhood,
urban design quality, and Ward 8 policies.

43.  OP stated that, “The storm water control plans would use natural retention
methods as well as traditional connections to existing underground sewers. . . .
This approach is most effective on sites with variable grade terrain. . . .
[L]ocalized drywells would avoid greater maintenance and easement issues, while
addressing the storm water quality control requirement on a lot by lot basis. This
is a feature of low-impact development and is supported by the draft
Comprehensive Plan’s promotion of environmental sustainability.”

012754



DISTRICT OF COLUMBIA REGISTER VOL. 54 - NO. 52 DECEMBER 28 2007

2.C. ORDER NO. 06-45
Z.C. CASE NO. 06-45
PAGE 11

44, OP cited public benefits including contributing to housing revitalization in
Southeast Washington; dedication of public streets and alleys, with street trees
and streetlights; integration of low-income units and ADA accessible homes in
the development; diversity due to the affordability mix of the units; natural storm
water retention methods that enhance water quality control in the city and which
are also a feature of low-impact design; and First Source and LSDBE compliance.

Reports of Other Agencies

45.  DDOT, by report dated April 23, 2007, indicated that it has no objection to the
PUD project, “provided the applicant continues to work with DDOT staff to
coordinate proposed new roadways and alley system design and construction.”
The report also concurred with the findings of the Applicant’s traffic engineer,
that traffic generated by this project will have a “negligible impact in terms of
capacity and level of service at these [neighborhood] intersections.” The project
provides 188 off-street parking spaces versus 132 required under R-5-B
provisions.

46.  The D.C. Water and Sewer Authority (‘DCWASA”) submitted an undated report
to OP, setting forth water pressure requirements applicable to the site and
development and indicating that the separate sewer system in this vicinity will be
able to handle both the sanitary flows from the proposed development and
projected stormwater flows. DCWASA will review the project further in the
building permit process.

Adyvisory Neighborhood Commission 8E

47.  ANC 8E voted to support the PUD project and testified in support at the public
hearing and submitted written reports dated January 16, February 7, and May 2,
2007. The ANC stated, “ANC 8E has supported this project from its inception,
and we continue to support it. The ANC is impressed with the inclusion of many
affordable housing units, as well as handicapped-accessible units. We are also
happy that this vacant, fenced-in parcel will be developed with attractive new
housing rather than remaining a potential public safety hazard.”

Public Testimony

48.  Two persons residing on Foxhall Place, S.E. near the PUD site testified in
opposition. They were opposed to the extension of Foxhall Place through the
PUD site to 9™ Street for several reasons, including the loss of parking spaces on
the existing cul-de-sac, increased traffic on this street, and a safety problem for
one handicapped individual in particular. They also expressed concerns about
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noise and construction traffic effects during the construction period, including
potential damage to homes adjacent to the PUD site.

CONCLUSIONS OF LAW

1. The Planned Unit Development process is an appropriate means for controlling
development of the site in a manner consistent with the best interests of the
District of Columbia. The PUD process is designed to encourage high-quality
development that provides public benefits (11 DCMR § 2400.1) and allows
flexibility of development and other incentives, provided that the PUD project,
"offers a commendable number or quality of public benefits, and that it protects
and advances the public health, safety, welfare, and convenience." 11 DCMR §
2400.2.

2. Under the PUD process of the Zoning Regulations, the Commission has the
authority to consider this application as a consolidated PUD, and may impose
development conditions, guidelines, and standards which may exceed or be less
than the matter-of-right standards identified for height, FAR, lot occupancy,
parking and loading, yards, or courts. The Commission may also approve uses
that are permitted as special exceptions and would otherwise require approval by
the Board of Zoning Adjustment.

3. The development of this PUD project carries out the purposes of Chapter 24 of
the Zoning Regulations to encourage well-planned developments that will offer a
variety of building types with more attractive and ‘efficient overall planning and
design, not achievable under matter-of-right development.

4. The proposed PUD meets the minimum area requirements of 11 DCMR § 2401.1.

5. This residential development will contribute vitality to the Washington Highlands
neighborhood and provide needed dwelling units to accommodate households
having a range of incomes. The project plans exhibit a high quality of urban
design, architecture, and site planning. The extension of public streets and alleys
through the site will increase connectivity with the surrounding neighborhood and
improve traffic efficiency.

6. The development of this PUD is compatible with citywide goals, plans, and
programs and is sensitive to environmental considerations. The Commission also
finds that the proposed PUD is not inconsistent with the Comprehensive Plan.

7. The Commission finds that the impact of the proposed PUD on the surrounding
area and upon the operation of city services and facilities is acceptable, given the
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significance, quantity, and quality of public benefits provided, and the minor
increase in density requested by the Applicant.

8. Approval of this application is consistent with the purposes of the Zoning
Regulations and the Zoning Map of the District of Columbia and will promote
orderly development in conformity with the Zone Plan as a whole.

9. The flexibility granted from the Zoning Regulations is commensurate with the
public benefits and amenities proffered.

10. The proposed PUD is within the applicable height and bulk standards of the
Zoning Regulations, and the proposed height and density of buildings will not
cause any adverse effect on nearby properties. The proposed residential uses are
appropriate on this site, which is well served by the street network, bus lines, and
a mass transit station approximately one mile distant. The impact of the project on
the surrounding area will not be adverse, but rather will enhance and promote the
revitalization of the area.

11.  The development of the project is compatible with District-wide and
neighborhood goals, plans, and programs and is sensitive to environmental
protection, public safety, and other significant public objectives.

12.  The Commission is required under D.C. Code §1-309.10(d) to give great weight
to the issues and concerns raised in the recommendations of the affected ANCs.
The Commission notes that the affected ANC 8E voted to support the application
and submitted written reports to that effect. The Commission has carefully
considered the ANC’s recommendation for approval and concurs in its
recommendation.

13.  The Commission is required under § 5 of the Office of Zoning Independence Act
of 1990, effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code §6-
623.04 (2001 ed.)) to give great weight to OP recommendations. For the reasons
stated above, the Commission has considered OP’s recommendation for approval
and concurs in its recommendation.

14.  The application is subject to compliance with D.C. Law 2-38, the Human Rights
Act of 1977, as amended.

DECISION
In consideration of the Findings of Fact and Conclusions of Law stated herein, the

Commission orders APPROVAL of the application for consolidated review of a Planned
Unit Development and related Zoning Map Amendment from the R-5-A Zone District to
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the R-5-B Zone District for property bound generally by Condon Terrace on the south, g™
Street and existing residences on the west, Valley Avenue on the north, and 9™ Street on
the east, all S.E. This property is legally identified as Square 6123, Lots 78 and 80;
Square 6125, Lots 20-25; and Square 6126, Lots 65-69 and 72. The approval of this PUD
and Zoning Map Amendment is subject to the following guidelines, conditions, and
standards:

1.

The PUD shall be developed in accordance with the site plan and architectural
and landscape plans submitted as Exhibits 32 and 36 in the record of this case,
and as modified by the guidelines, conditions, and standards of this Order.

The maximum building height in the project shall be 55 feet and the maximum
density shall be 1.20 FAR.

The PUD project shall consist of 138 dwelling units, distributed as follows by
building type:

(a) Single-family detached dwelling 1
(b) Single-family semi-detached dwellings | 24
(c) Single-family row dwellings 95
(d) Triplex stacked flats (6 buildings) 18
Total dwelling units 138

All thirty (30) of the rental units shall be reserved for and made affordable to
households having 60% or less of Area Median Income. The remaining one
hundred eight (108) units shall be homeownership units.

There shall be a minimum of 188 off-street parking spaces and approximately 121
curbside spaces as depicted on the plans, for a total of 309 spaces.

The Applicant shall implement the Construction Management Plan submitted to
the record on May 10, 2007.

The Applicant shall have the flexibility to:
(a) Vary the location and design of all interior components of the buildings,

provided that the variations do not change the exterior configurations of
the buildings;
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(b)  Make minor refinements to exterior details and dimensions needed to
comply with the D.C. Building Code and the Americans with Disabilities
Act (“ADA”) or otherwise necessary to obtain a building permit;

(¢)  Make minor refinements in the site plan as needed for consistency with the
street dedication plan to be approved by the D.C. Council and the storm
water management requirements of the D.C. Department of Health;

(d Erect an entry sign that is consistent with the design character of the
development in compliance with 12A DCMR § 3107A,;

(e) Vary the numbers of three-bedroom and four-bedroom units in market rate
units according to the purchaser’s preference; and

® Erect tubular metal fencing along side property lines as depicted in Exhibit
32, Sheet S18 and construct decks at the rear of units as illustrated in
Exhibit 36, Sheet S26 of the record. Such decks may also be constructed
later by individual homeowners.

8. The Applicant shall execute the following agreements prior to the issuance of a
final Order:

(a A First-Source Employment Agreement with the Debartment of
Employment Services; and

(b) A Memorandum of Understanding with the District of Columbia Office of
Local Business Development (“LSDBE”) to ensure minority vendor
participation.

9. No building permit shall be issued for the PUD until the Applicant has recorded a
covenant in the land records of the District of Columbia, between the Applicant
and the District of Columbia that is satisfactory to the Office of the Attorney
General and the Zoning Regulations Division of the Department of Consumer and
Regulatory Affairs (“DCRA”). Such covenant shall bind the Applicant and all
successors in title to construct and use the subject property in accordance with this
order, or amendment thereof by the Zoning Commission.

10.  The Office of Zoning shall not release the record of this case to the Zoning
Regulations Division of DCRA until the Applicant has filed a certified copy of
the covenant with the Office of Zoning.
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11.  The change in zoning from the R-5-A to the R-5-B Zone District for the property
shall be effective upon the recordation of the covenant discussed in Condition No.
9, pursuant to 11 DCMR § 3028.9.

12.  This final PUD approved by the Zoning Commission shall be valid for a period of
two (2) years from the effective date of this Order. Within such time, the
Applicant shall file for a building permit as specified in 11 DCMR §§ 2408.8 and
2409.1. Construction shall start within three (3) years of the effective date of this
Order.

14.  The Applicant is required to comply fully with the provisions of the Human
Rights Act of 1977, D.C. Law 2-38, as amended, and this order is conditioned
upon full compliance with those provisions. In accordance with the D.C. Human
Rights Act of 1977, as amended, D.C. Official Code § 2-1401.01 et seq., (“Act”)
the District of Columbia does not discriminate on the basis of actual or perceived:
race, color, religion, national origin, sex, age, marital status, personal appearance,
sexual orientation, familial status, family responsibilities, matriculation, political
affiliation, disability, source of income, or place of residence or business. Sexual
harassment is a form of sex discrimination, which is also prohibited by the act. In
addition, harassment based on any of the above protected categories is also
prohibited by the Act. Discrimination in violation of the Act will not be tolerated.
Violators will be subject to disciplinary action. The failure or refusal of the
applicant to comply shall furnish grounds for denial or, if issued, revocation of
any building permits or certificates of occupancy issued pursuant to this order.

On June 11, 2007, the Zoning Commission APPROVED the application by a vote of 3-
0-2 (Anthony J. Hood, Michael G. Turnbull, and John G. Parsons to approve; Carol J.
Mitten and Gregory N. Jeffries, not having participated, not voting).

This Order was ADOPTED by the Zoning Commission at its public meeting on July 30,
2007 by a vote of 3-0-2 (Anthony J. Hood, Michael G. Turnbull, and John G. Parsons to
adopt; Carol J. Mitten and Gregory N. Jeffries, not having participated, not voting).

In accordance with the provisions of 11 DCMR 3028, this Order shall become final and
effective upon publication in the D.C. Register, that is, on DEC 282007 .
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES
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DISTRICT OF COLUMBIA MUNICIPAL REGULATIONS (DCMR)

SUBJECT PRICE

MAYOR AND EXECUTIVE AGENCIES (JUNE 2001) ..ocooiiierieiiiiiiimiccceiiacne $16.00
ELECTIONS & ETHICS (MARCH 2007} .cueeieiiieeece et snr s $20.00
HUMAN RIGHTS (MARCH 1995)....ciei ittt ccie e saaenane $13.00
BOARD OF EDUCATION (DECEMBER 2002).......cccooiiiiiiiiiiniiniiiinneeeees $26.00
POLICE PERSONNEL (JUNE 2007} ..ottt et cseea s sioaas s s $8.00
EMPLOYMENT BENEFITS (JANUARY 1986).....ccciiiiiiciiiiiiieceeceeeeaeeenes $8.00
UNIVERSITY OF THE DISTRICT OF COLUMBIA (JUNE 1988)......ccccoovncinannnn. $8.00
TAXATION & ASSESSMENTS (APRIL 1998)......ooiiiiiiiianiiciecceeeeeeeeeeeenns $20.00
DISTRICT'S COMPREHENSIVE PLAN (PART 1, OCTOBER 2007) .....cccccce.... $70.00
+ $10.00 for postage ‘
PLANNING & DEVELOPMENT (PART 2, MARCH 1994)
W/1996 SUPPLEMENT ... ..ottt ettt e eereeeceesmraeeseeemeneeeasmeeeeeanns $26.00
ZONING (FEBRUARY 2003) ..ottt et e e escmsesanes s $35.00
CONSTRUCTION CODES SUPPLEMENT (MARCH 2007)...cccccoviiicciiiinnenieannn $25.00
BOILER & PRESSURE VESSEL CODE (MAY 1984)....cooiiiiiiieiiiceeeceee $7.00
HOUSING (DECEMBER 2004) ..ottt eeteeeseeeeeeeesnesemaeeecesanaas $25.00
PUBLIC UTILITIES & CABLE TELEVISION (JUNE 1998)....cccccooiiiiiiniiiiinannn. $20.00
CONSUMERS, COMMERCIAL PRACTICES & CIVIL INFRACTIONS

ULY 1998) ..oovooooeoooeeoes oo seeeeeeoeesesesssseseseseessseseeeseeeseeeeeeseseesseseesesrse $20.00
BUSINESS, OCCUPATIONS & PROFESSIONS (MAY 1990) ...oooiiiiiiiiiiiieeinenee $26.00
VEHICLES & TRAFFIC (APRIL 1995) w/1997 SUPPLEMENT* . .......ccccccoviiinces $26.00
AMUSEMENTS, PARKS & RECREATION (JUNE 2001) .....oooiiiiiiieiiiiiicecneene $26.00
ENVIRONMENT - CHAPTERS 1-39 (FEBRUARY 1997) ..ccocciniiiiiiiiiiniiiiaens $20.00
ENVIRONMENT - CHAPTERS 40-70 (FEBRUARY 1997) ...ccccoiiiiiiiiiaiiacinnann $26.00
WATER & SANITATION (FEBRUARY 1998) ...coiiiiiiiiiiiieeiire e $20.00
PUBLIC HEALTH & MEDICINE (AUGUST 1986) ...c.cceiiiiiiiiiiiiciieiiercricreee. $26.00
HEALTH CARE & COMMUNITY RESIDENCE FACILITIES

SUPPLEMENT (AUGUST 1986 - FEBRUARY 1995) ..o $13.00
ALCOHOLIC BEVERAGES (AUGUST 2004) ..ot ceeeeeicacenns $10.00
PUBLIC SPACE & SAFETY (DECEMBER 1996) ......ccccoooiiiiiiiiniiiinencinneiene. $20.00
FOOD AND FOOD OPERATIONS (AUGUST 2003) ...oooiiiiiiiiiiniiincncecececmceens $20.00
INSURANCE (FEBRUARY 1985).... ittt eneecsn s $9.00
CONTRACTS AND PROCUREMENT (JULY 1988) ..o e $22.00
CORRECTIONS, COURTS & CRIMINAL JUSTICE (AUGUST 2004).................. $10.00
PUBLIC WELFARE (MAY 1987) ..ttt st ssssasn e $8.00
LOTTERY AND CHARITABLE GAMES (MARCH 1997) ..ccccoaoiiiiiiiiiiianiinnne $20.00
TAXICABS & PUBLIC VEHICLES FOR HIRE (JULY 2004) .. ..o $16.00
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OTHER PUBLICATIONS
2000 — 2005 INICES ....ccveuiruiiieiintiiaeeeeere ettt stetetc e ete s esesesasse e s essseesaesessesesene $40.00 + $10.00 postage
1994 - 1996 INAICES .......oiiiiieiiieieniicieresiccite et ettt e sn e e seeseasens $52.00 + $10.00 postage
1997 - 1998 INAICES ...c.eeiiiireeeteeirrceaie et e et eceesee e st esee s e s e b assnnesseansessneneans $52.00 + $10.00 postage
Complete Set of D.C. Municipal Regulations ....................cccoeoeeoiieceniecorneeseeesanseeiaesaesseesesssesesesnens $665.00
D.C. Register yearly SUDSCIIPLION. ......cccceieeiitisieietectereeceeisteteenesesesieseasseastessnsessssessessesssasassessasesassas $195.00
Rulemaking Handbook & Publications Style Manual (1983)........ccccoereeenirrrirreeierennirreerenenecsenenenns $5.00
D.C. Comprehensive Plan Maps .........cccooeeiiiiiiiiiiecisieeesie ettt ea et sess s s s s nenes $5.00
*Supplements to D.C. Municipal RegUIAtiONS ..........coevieiiiirerinirrrereteesieeeiee et esisseeeeeseessenas $5.00

MAIL ORDERS: Send exact amount in check or money order made payable to the D.C. Treasurer.
Specify title and subject. Send to: D.C. Office of Documents and Administrative Issuances, Room 520,
One Judiciary Square, 441 - 4th St., N.W., Washington, D.C. 20001. Phone: 727-5090

OVER THE COUNTER SALES: Come to Rm. 520, One Judiciary Sq., Bring check or money order.

All sales final. A charge of $65.00 will be added for any dishonored check (D.C. Law 4-16)
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