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ANACT
D.C. ACT 17-236

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
DECEMBER 31, 2007

To amend Title 16 of the District of Columbia Official Code to enact the Revised Uniform
Arbitration Act, to provide for the regulation of arbitration organizations, and to require
that a party drafting a consumer arbitration agreement disclose the costs associated with
the arbitration; and to repeal Chapter 43 of Title 16 of the District of Columbia Official
‘Code.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Arbitration Act of 2007".

Sec. 2. Title 16 of the District of Columbia Official Code is amended as follows:
(a) The table of contents is amended to add a new chapter heading to read as follows:
“44. Arbitration; Revised Uniform Act . . . §§ 16-4401 through 16-4432.”.
(b) A new chapter 44 is added to read as follows: -
‘“CHAPTER 44. ARBITRATION; REVISED UNIFORM ACT
“Sec.
“16-4401. Definitions.
“16-4402. Notice.
“16-4403. When chapter applies. -
“16-4404. Effect of agreement to arbitrate; nonwaivable provisions.
“16-4405. Application for judicial relief.
“16-4406. Validity of agreement to arbitrate.
“16-4407. Motion to compel or stay arbitration.
“16-4408. Provisional remedies.
“16-4409. Initiation of arbitration.
“16-4410. Consolidation of separate arbitration proceedings.
“16-4411. Appointment of arbitrator; service as a neutral arbitrator.
“16-4412. Disclosure by arbitrator.
“16-4413. Action by majority.
“16-4414. Immunity of arbitrator; competency to testify; attorney’s fees and costs.
“16-4415. Arbitration process.
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“16-4416. Representation by lawyer.

“16-4417. Witnesses; subpoenas; depositions; discovery.
“16-4418. Judicial enforcement of preaward ruling by arbitrator.
“16-4419. Award.

“16--4420. Change of award by arbitrator.

“16--4421. Remedies; fees and expenses of arbltratlon-pr-oceef‘mﬂ
“16--4422. Confirmation of award.
“16--4423. Vacating award.
“16- 4424. Modification or correction of award.
“16- 4425. Judgment on award; attorney’s fees and litigation expenses.
“16- 4426. Jurisdiction.
“16- 4427. Appeals.
“16- 4428. Uniformity of application and construction.
“16- 4429. Relationship to Electronic Signatures in Global and National Commerce Act.
“16- 4430. Regulation of arbitration organizations.
“16- 4431. Disclosure of arbitration costs. '
“16- 4432. Savings clause.
“8 16-4401. Definitions.
“For the purposes of this chapter, the term:

“(1) "Arbitration organization” means an association, agency, board,
commission, or other entity that is neutral and initiates, sponsors, or administers an arbitration
proceeding or is involved in the appointment of an arbitrator.

“(2) “Arbitrator” means an individual appointed to render an award, alone or
with others, in a controversy that is subject to an agreement to arbitrate.

“(3) “Consumer” means a party to an arbitration agreement who, in the context
of that arbitration agreement, is an individual, not a business, who seeks or acquires, including
by lease, any goods or services primarily for personal, family, or household purposes including,
but not limited to, financial services, healthcare services, or real property.

“(4) “Consumer arbitration agreement” means a standardized contract, written
by one party, with a provision requiring that disputes arising after the contract’s signing shall be
submitted to binding arbitration, and the other party is a consumer.

“(5) “Court” means the Superior Court of the District of Columbia.

“(6) “Financial interest” means :

(A) Holding a position in a business as officer, director, trustee, or
partner, or holding any position in management of the business; or
“(B) Ownership of more than 5% interest in a business.

“(7) “Knowledge” means actual knowledge.

“(8) “Person” means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, government; governmental
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subdivision, agency, or mstrumentahty public corporation; or any other legal or commercial
entity.

“(9) *“Record” means information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form.

“8§ 16-4402. Notice.

“(a) Except as otherwise provided in this chapter, a person gives notice to another
person by taking action that is reasonably necessary to inform the other person in ordinary
course, whether or not the other person acquires knowledge of the notice.

“(b) A person has notice if the person has knowledge of the notice or has received
notice.

“(c) A person receives notice when it comes to the person’s attention or the notice is
delivered at the person’s place of residence or place of business, or at another location held out
by the person as a place of delivery of such communications.

“8 16-4403. When chapter applies.

“(a) This chapter governs an agreement to arbitrate made on or after the effective date
of this chapter.

“(b) This chapter governs an agreement to arbitrate made before the effective date of
this chapter if all the parties to the agreement or to the arbitration proceeding so agree in a
record.

“(c)(1) Any provision in an insurance policy with a consumer that requires binding
arbitration is void and unenforceable.

“(2) An insurance policy with a consumer may permit the resolution of disputes
through arbitration; provided, that:
“(A) The decision to arbitrate is made by the parties at the time a dispute
arises; and
“(B) The decision whether to arbitrate is not a condition for continued
policy coverage under the same terms that otherwise would apply.
“(3) Ifthe parties to an insurance policy with a consumer elect to arbitrate, the
provisions of this chapter shall apply.

“(d) A provision for mandatory binding arbitration within a consumer arbitration
agreement is void and unenforceable except to the extent federal law provides for its
enforceability.

“(e) On or after July 1, 2009; this chapter governs an agreement to arbitrate whenever
made.

“(f)(1) This chapter does not apply to any arbitrator or any arbitration organization in an
arbitration proceeding governed by rules adopted by a securities self-regulatory organization;
provided, that the rules are approved by the United States Securities and Exchange Commission
under federal law.

“(2) For the purposes of this paragraph, the term “securities self-regulatory
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organization” means:

“(A) A securities exchange registered under the federal Securities
Exchange Act of 1934, approved June 6, 1934 (48 Stat. 881; 15U.S.C. § 78a et
seq.)(“Securities Exchange Act”);

_ “(B) A national securities association of broker-dealers registered under
the Securities Exchange Act;

“(C) A clearing agency registered under the Securities Exchange Act; or
“(D) The Municipal Securities Rulemaking Board established under the
Securities Exchange Act.

“§ 16-4404. Effect of agreement to arbitrate; nonwaivable provisions.

“(a) Except as otherwise provided in subsections (b) and (c) of his section, a party to an
agreement to arbitrate or to an arbitration proceeding may waive or, the parties may vary the
effect of, the requirements of this chapter to the extent permitted by law.

“(b) Before a controversy arises that is subject to an agreement to arbitrate, a party to
the agreement may not: :

“(1) Waive or agree to vary the effect of the requirements of §§ 16-4403(d) and
(e), 16-4405, 16-4406(a) or (c), 16-4408, 16-4409, 16-4412, 16-4417(a), 16-4417(b), 16-4421,
16-4426, or 16-4427; or

“(2) Waive the right under § 16-4416 of a party to an agreement to arbitrate to
be represented by a lawyer at any proceeding or hearing under this chapter, but an employer and
a labor organization may waive the right to representation by a lawyer in a labor arbitration.

“(c) A party to an agreement to arbitrate or arbitration proceeding may not waive, or the
parties may not vary the effect of, the requirements of this section or §§ 16-4403(a) or (c), 16-
4407, 16-4414, 16-4418, 16-4419, 16-4420(d) or (e), 16-4422, 16-4423, 16-4424, 16-4425, and
16-4429, except that, if there is an agreement to arbitrate disputes over insurance obligations by
and between 2 or more insurers, reinsurers, self-insurers, or reinsurance intermediaries, or any
combination of them, the parties to the agreement may waive the right to vacatur under § 16-
4423.

“§ 16-4405. Application for judicial relief.

“(a) Except as otherwise provided in § 16-4427, an application for judicial relief under
this chapter shall be made by motion to the court and heard in the manner provided by law or
rule of court for making and hearing motions. ,

“(b) Unless a civil action involving the agreement to arbitrate is pending, notice of an
initial motion to the court under this chapter shall be served in the manner provided by law for
the service of a summons in a civil action. Otherwise, notice of the motion shall be given in the
manner provided by law or rule of court for serving motions in pending cases.

“§ 16-4406. Validity of agreement to arbitrate.

“(a) An agreement contained in a record to submit to arbitration any existing or
subsequent controversy arising between the parties to the agreement is valid, enforceable, and
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irrevocable except upon a ground that exists at law or in equity for the revocation of a contract.
~ “(b) The court shall decide whether an agreement to arbitraté exists or a controversy is
subject to an agreement to arbitrate.

“(c) An arbitrator shall decide whether a condition precedent to arbitrability has been
fulfilled and whether a contract containing a valid agreement to arbitrate is enforceable.

“(d) If a party to a judicial proceeding challenges the existence of, or claims that a
controversy is not subject to, an agreement to arbitrate, the arbitration proceeding may continue
pending final resolution of the issue by the court, unless the court otherwise orders.

“§ 16-4407. Motion to compel or stay arbitration.

“(a) On motion of a person showing an agreement to arbitrate and alleging another
person’s refusal to arbitrate pursuant to the agreement:

“(1) If the refusing party does not appear or does not oppose the motion, the
court shall order the parties to arbitrate; and

“(2) If the refusing party opposes the motion, the court shall proceed summarily
to decide the issue and order the parties to arbitrate unless it finds that there is no enforceable
agreement to arbitrate.

“(b) On motion of a person alleging that an arbitration proceeding has been initiated or
threatened but that there is no agreement to arbitrate, the court shall proceed summarily to
decide the issue. If the court finds that there is an enforceable agreement to arbitrate, it shall
order the parties to arbitrate.

“(c) If the court finds that there is no enforceable agreement, it may not, pursuant to
subsection (a) or (b) of this section, order the parties to arbitrate.

“(d) The court may not refuse to order arbitration because the claim subject to
arbitration lacks merit or grounds for the claim have not been established.

“(e) If a party makes a motion to the court to order arbitration, the court, on just terms,
shall stay any judicial proceeding that involves a claim alleged to be subject to the arbitration
until the court renders a final decision under this section.

“(f) If the court orders arbitration, the court, on just terms, shall stay any judicial
proceeding that involves a claim subject to the arbitration. If a claim subject to the arbitration is
severable, the court may limit the stay to that claim.

“§ 16-4408. Provisional remedies.

“(a) Before an arbitrator is appointed and is authorized and able to act, the court, upon
motion of a party to an arbitration proceeding and for good cause shown, may enter an order for
provisional remedies to protect the effectiveness of the arbitration proceeding to the same extent
and under the same conditions as if the controversy were the subject of a civil action.

“(b) After an arbitrator is appointed and is authorized and able to act:

“(1) The arbitrator may issue such orders for provisional remedies, including
interim awards, as the arbitrator finds necessary to protect the effectiveness of the arbitration
proceeding and to promote the fair and expeditious resolution of the controversy, to the same
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extent and under the same conditions as if the controversy were the subject of a civil action; and

“(2) A party to an arbitration proceeding may move the court for a provisional
remedy only if the matter is urgent and the arbitrator is not able to act timely or the arbitrator
cannot provide an adequate remedy.

' “(c) A party does not waive a right of arbitration by making a motion under subsection
(a) or (b) of this section.
“§ 16-4409. Initiation of arbitration.

“(a) A person initiates an arbitration proceeding by giving notice in a record to the other
parties to the agreement to arbitrate by certified or registered mail, return receipt requested and
obtained, or by service as authorized for the commencement of a civil action. The notice shall
describe the nature of the controversy and the remedy sought.

“(b) Unless a person objects for lack or insufficiency of notice under § 16-4415(c) not
later than the beginning of the arbitration hearing, the person, by appearing at the hearing,
waives any objection to lack of or insufficiency of notice. '

“§ 16-4410. Consolidation of separate arbitration proceedings.

“(a) Except as otherwise provided in subsection (c) of this section, upon motion of a
party to an agreement to arbitrate or to an arbitration proceeding, the court may order
consolidation of separate arbitration proceedings as to all or some of the claims if:

(1) There are separate agreements to arbitrate or separate arbitration
proceedings between the same persons or one of them is a party to a separate agreement to
arbitrate or a separate arbitration proceeding with a third person;

“(2) The claims subject to the agreements to arbitrate arise in substantial part
from the same transaction or series of related transactions;

“(3) The existence of a common issue of law or fact creates the possibility of
conflicting decisions in the separate arbitration proceedings; and

“(4) Prejudice resulting from a failure to consolidate is not outweighed by the
risk of undue delay or prejudice to the rights of or hardship to parties opposing consolidation.

“(b) The court may order consolidation of separate arbitration proceedings as to somie
claims and allow other claims to be resolved in separate arbitration proceedings.

“(c) The court may not order consolidation of the claims of a party to an agreement to
arbitrate if the agreement prohibits consolidation; provided, that nothing in this section is
intended to prevent a party’s participation in a class action lawsuit or arbitration.

“§ 16-4411. Appointment of arbitrator; service as a neutral arbitrator.

“(a) If the parties to an agreement to arbitrate agree on a method for appointing an
arbitrator, that method shall be followed, unless the method fails. If the parties have not agreed
on a method, the agreed method fails, or an arbitrator appointed fails or is unable to act and a
successor has not been appointed, the court, on motion of a party to the arbitration proceeding,
shall appoint the arbitrator. An arbitrator so appointed has all the powers of an arbitrator
designated in the agreement to arbitrate or appointed pursuant to the agreed method.
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“(b) An individual who has a known, direct, and material interest in the outcome of the
arbitration proceeding or a known, existing, and substantial relationship with a party may not
serve as an arbitrator required by an agreement to be neutral.

“§ 16-4412. Disclosure by arbitrator.

“(a) Before accepting appointment, an individual who is requested to serve as an
arbitrator, after making a reasonable inquiry, shall disclose to all parties to the agreement to
arbitrate and arbitration proceeding, and to any other arbitrators, any known facts that a
reasonable person would consider likely to affect the impartiality of the arbitrator in the
arbitration proceeding, including:

' “(1) A financial or personal interest in the outcome of the arbitration proceeding;
and '

' “(2) An existing or past relationship with any of the parties to the agreement to
arbitrate or the arbitration proceeding, their counsel or representatives, a witness, or other
arbitrators. :

“(b) An arbitrator has a continuing obligation to disclose to all parties to the agreement
to arbitrate and arbitration proceeding, and to any other arbitrators, any facts that the arbitrator
learns after accepting appointment which a reasonable person would consider likely to affect the
impartiality of the arbitrator. v

“(c) If an arbitrator discloses a fact required by subsection (a) or (b) of this section to be
disclosed and a party timely objects to the appointment or continued service of the arbitrator
based upon the fact disclosed, the objection may be a ground under § 16-4423(a)(2) for vacating
an award made by the arbitrator.

“(d) If the arbitrator did not disclose a fact as required by subsection (a) or (b) of this
section, upon timely objection by a party, the court, under § 16-4423(a)(2), may vacate an
award. '

“(e) An arbitrator appointed as a neutral arbitrator who does not disclose a known,
direct, and material interest in the outcome of the arbitration proceeding or a known, existing,
and substantial relationship with a party is presumed to act with evident partiality under § 16-
4423(a)(2).

“(f) If the parties to an arbitration proceeding agree to the procedures of an arbitration
organization or any other procedures for challenges to arbitrators before an award is made,
substantial compliance with those procedures is a condition precedent to a motion to vacate an
award on that ground under § 16-4423(2)(2).

“§ 16-4413. Action by majority.

“ If there is more than one arbitrator, the powers of an arbitrator shall be exercised by a
majority of the arbitrators, but all of them shall conduct the hearing under § 16-4415(c).

“§ 16-4414. Immunity of arbitrator; competency to testify; attorney’s fees and costs.

“(a) An arbitrator is immune from civil liability to the same extent as a judge of a court
of the District of Columbia acting in a judicial capacity.
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“(b) The immunity afforded by this section supplements any immunity under other law.

“(c) The failure of an arbitrator to make a disclosure required by § 16-4412 does not
cause any loss of immunity under this section.

“(d) In ajudicial, administrative, or similar proceeding, an arbitrator is not competent to
testify, and may not be required to produce records as to any statement, conduct, decision, or
ruling occurring during the arbitration proceeding, to the same extent as a judge of a court of the
District of Columbia acting in a judicial capacity. This subsection does not apply:

“(1) To the extent necessary to determine the claim of an arbitrator against a
party to the arbitration proceeding; or ,

“(2) To a hearing on a motion to vacate an award under § 16-4423(a)(1) or (2) if
the movant establishes prima facie that a ground for vacating the award exists.

“(e) If a person commences a civil action against an arbitrator arising from the services
of the arbitrator or if a person seeks to compel an arbitrator to testify or produce records in
violation of subsection (d) of this section, and the court decides that the arbitrator is immune
from civil liability or that the arbitrator is not competent to testify, the court shall award to the
arbitrator reasonable attorney’s fees and other reasonable expenses of litigation.

“§ 16-4415. Arbitration process. '

“(a) An arbitrator may conduct an arbitration in such manner as the arbitrator considers
appropriate for a fair and expeditious disposition of the proceeding. The authority conferred
upon the arbitrator includes the power to hold conferences with the parties to the arbitration
proceeding before the hearing and, among other matters, determine the admissibility, relevance,
materiality, and weight of any evidence.

“(b) An arbitrator may decide a request for summary disposition of a claim or particular
issue: ‘

(1) If all interested parties agree; or
“(2) Upon request of one party to the arbitration proceeding if that party gives
notice to all other parties to the proceeding, and the other parties have a reasonable opportunity
to respond. '

“(c)(1) If an arbitrator orders a hearing, the arbitrator shall set a time and place and give
notice of the hearing not less than 5 days before the hearing begins. Unless a party to the
arbitration proceeding makes an objection to lack or insufficiency of notice not later than the
beginning of the hearing, the party’s appearance at the hearing waives the objection.

, “(2) Upon request of a party to the arbitration proceeding and for good cause
shown, or upon the arbitrator’s own initiative, the arbitrator may adjourn the hearing from time
to time, as necessary, but may not postpone the hearing to a time later than that fixed by the
agreement to arbitrate for making the award unless the parties to the arbitration proceeding
consent to a later date.

“(3) The arbitrator may hear and decide the controversy upon the evidence
produced although a party who was duly notified of the arbitration proceeding did not appear.
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“(4) The court, on request, may direct the arbitrator to conduct the hearing
promptly and render a timely decision.

“(d) At a hearing under subsection (c) of this section, a party to the arbitration
proceeding has a right to be heard, to present evidence material to the controversy, and to
cross-examine witnesses appearing at the hearing.

“(e) If an arbitrator ceases or is unable to act during the arbitration proceeding, a
replacement arbitrator shall be appointed in accordance with § 16-4411 to continue the
proceeding and to resolve the controversy.

“§ 16-4416. Representation by lawyer. _

“ A party to an arbitration proceeding may be represented by a lawyer.

§ 16-4417. Witnesses; subpoenas; depositions; discovery.

“(a) An arbitrator may issue a subpoena for the attendance of a witness and for the
production of records and other evidence at any hearing and may administer oaths. A subpoena
shall be served in the manner for service of subpoenas in a civil action and, upon motion to the
court by a party to the arbitration proceeding or the arbitrator, enforced in the manner for
enforcement of subpoenas in a civil action.

“(b) To make the proceedings fair, expeditious, and cost effective, upon request of a
party to or a witness in an arbitration proceeding, an arbitrator may permit a deposition of any
witness to be taken for use as evidence at the hearing, including a witness who cannot be
subpoenaed for or is unable to attend a hearing. The arbitrator shall determine the conditions
under which the deposition is taken.

*(c) An arbitrator may permit such discovery as the arbitrator decides is appropriate in
the circumstances, taking into account the needs of the parties to the arbitration proceeding and
other affected persons and the desirability of making the proceeding fair, expeditious, and cost
effective.

“(d) If an arbitrator permits discovery under subsection (c) of this section, the arbitrator
may:

“(1) Order a party to the arbitration proceeding to comply with the arbitrator’s
discovery-related orders;

“(2) Issue subpoenas for the attendance of a witness and for the production of
records and other evidence at a discovery proceeding; and

“(3) Take action against a noncomplying party to the extent a court could if the
controversy were the subject of a civil action in the District of Columbia.

“(e) An arbitrator may issue a protective order to prevent the disclosure of privileged
information, confidential information, trade secrets, and other information protected from
disclosure to the extent a court could if the controversy were the subject of a civil action in the
District of Columbia.

“(f) All laws compelling a person under subpoena to testify and all fees for attending a
judicial proceeding, a deposition, or a discovery proceeding as a witness apply to an arbitration
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proceeding as if the controversy were the subject of a civil action in the District of Columbia.

“(g)(1) The court may enforce a subpoena or discovery-related order for the attendance
of a witness within the District of Columbia and for the production of records and other
evidence issued by an arbitrator in connection with an arbitration proceeding in another state
upon conditions determined by the court so as to make the arbitration proceeding fair,
expeditious, and cost effective.

“(2) A subpoena or discovery-related order issued by an arbitrator in another
state shall be served in the manner provided by law for service of subpoenas in a civil action in
the District of Columbia and, upon motion to the court by a party to the arbitration proceeding
or the arbitrator, enforced in the manner provided by law for enforcement of subpoenas in a civil

~ action in the District of Columbia. »

§ 16-4418. Judicial enforcement of preaward ruling by arbitrator.

“ If an arbitrator makes a preaward ruling in favor of a party to the arbitration
proceeding, the party may request the arbitrator to incorporate the ruling into an award under §
16-4419. A prevailing party may make a motion to the court for an expedited order to confirm
the award under § 16-4422, in which case the court shall summarily decide the motion. The
court shall issue an order to confirm the award unless the court vacates, modifies, or corrects the
award under § 16-4423 or 16-4424.

§ 16-4419. Award. '

“(a) An arbitrator shall make a record of an award. The record shall be signed or
otherwise authenticated by any arbitrator who concurs with the award. The arbitrator or the

 arbitration organization shall give notice, as provided for in § 16-4409, of the award, including a
copy of the award, to each party to the arbitration proceeding.

“(b) An award shall be made within the time specified by the agreement to arbitrate or,
if not specified therein, within the time ordered by the court. The court may extend, or the
parties to the arbitration proceeding may agree in a record to extend, the time. The court or the
parties may do so within or after the time specified or ordered. A party waives any objection
that an award was not timely made unless the party gives notice of the objection to the arbitrator
before receiving notice of the award.

“§ 16-4420. Change of award by arbitrator.

“(a) On motion to an arbitrator by a party to an arbitration proceedmg, the arbitrator
may modify or correct an-award:- : e

“(1) Upon a ground stated in § 16- 4424(a)(1) or (3)

“(2) Because the arbitrator has not made a final and definite award upon a claim
submitted by the parties to the arbitration proceeding; or

“(3) To clarify the award.

(b) A motion under subsection (a) of this section shall be made and notice given to all
parties within 20 days after the movant receives notice of the award. \

“(c) A party to the arbitration proceeding shall give notice of any objection to the
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motion within 10 days after receipt of the notice.

“(d) If a motion to the court is pending under § 16-4422, 16-4423, or 16-4424, the court

may submit the claim to the arbitrator to consider whether to modify or correct the award:

“(1) Upon a ground stated in § 16-4424(a)(1) or (3);

“(2) Because the arbitrator has not made a final and definite award upon a claim
submitted by the parties to the arbitration proceeding; or

“(3) To clarify the award.

“(e) An award modified or corrected pursuant to this section is subject to §§ 16-4419(a),
16-4422, 16-4423, and 16-4424. .

“§ 16-4421. Remedies; fees and expenses of arbitration proceeding.

“(a) An arbitrator may award punitive damages or other exemplary relief if such an
award is authorized by law in a civil action involving the same claim and the evidence produced
at the hearing justifies the award under the legal standards otherwise applicable to the claim.

“(b) An arbitrator may award reasonable attorney’s fees and other reasonable expenses
of arbitration if such an award is authorized by law in a civil action involving the same claim or
by the agreement of the parties to the arbitration proceeding.

“(c) As to all remedies other than those authorized by subsections (a) and (b) of this
section, an arbitrator may order such remedies as the arbitrator considers just and appropriate
under the circumstances of the arbitration proceeding. The fact that such a remedy could not or
would not be granted by the court is not a ground for refusing to confirm an award under § 16-
4422 or for vacating an award under § 16-4423.

“(d) An arbitrator’s reasonable expenses and fees, together with other expenses, shall be
paid as provided in the award.

“(e) If an arbitrator awards punitive damages or other exemplary relief under subsection
(a) of this section, the arbitrator shall specify in the award the basis in fact justifying and the
basis in law authorizing the award and state separately the amount of the punitive damages or
other exemplary relief.

“816-4422. Confirmation of award.

“After a party to an arbitration proceeding receives notice of an award, the party may
make a motion to the court for an order confirming the award at which time the court shall issue
a.confirming order unless the award is modified or corrected pursuant to § 16-4420 or 16-4424

~ or is vacated pursuant to § 16-4423,

“§ 16-4423. Vacating award.

“(a) Upon motion to the court by a party to an arbitration proceeding, the court shall
vacate an award made in the arbitration proceeding if:

“(1) The award was procured by corruption, fraud, or other undue means;

“(2) There was:
“(A) Evident partiality by an arbitrator appointed as a neutral arbitrator;
“(B) Corruption by an arbitrator; or
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“(C) Misconduct by an arbitrator prejudicing the rights of a party to the
arbitration proceeding;

“(3) An arbitrator refused to postpone the hearing upon showing of sufficient
cause for postponement, refused to consider evidence material to the controversy, or otherwise
conducted the hearing contrary to § 16-4415, so as to prejudice substantially the rights of a party
to the arbitration proceeding;

“(4) An arbitrator exceeded the arbitrator’s powers;

“(5) There was no agreement to arbitrate; or

“(6) The arbitration was conducted without proper notice of the initiation of an
arbitration as required in § 16-4409 so as to prejudice substantially the rights of a party to the
arbitration proceeding.

~ “(b) The court may vacate an award made in the arbitration proceeding on other
reasonable ground.

“(c) A motion under this section shall be filed within 90 days after the movant receives
notice of the award pursuant to § 16-4419 or within 90 days after the movant receives notice of
a modified or corrected award pursuant to § 16-4420, unless the movant alleges that the award
was procured by corruption, fraud, or other undue means, in which case the motion shall be
made within 90 days after the ground is known or by the exercise of reasonable care would have
been known by the movant.

“(d) If the court vacates an award on a ground other than that set forth in subsection
(a)(5) of this section, it may order a rehearing. If the award is vacated on a ground stated in
subsection (a)(1) or (2) of this section, the rehearing shall be before a new arbitrator. If the
award is vacated on a ground stated in subsection (a)(3), (4), or (6) of this section, the rehearing
may be before the arbitrator who made the award or the arbitrator’s successor. The arbitrator
shall render the decision in the rehearing within the same time as that provided in § 16-4419(b)
for an award.

“(e) If the court denies a motion to vacate an award, it shall confirm the award unless a
motion to modify or correct the award is pending. '

“§ 16-4424. Modification or correction of award.

“(a) Upon motion made within 90 days after the movant receives notice of the award
pursuant to § 16-4419 or within 90 days after the movant receives notice of a modified or
corrected award pursuant to § 16-4420, the court shall modify or correct the award if:

“(1) There was an evident mathematical miscalculation or an evident mistake in
the description of a person, thing, or property referred to in the award;

“(2) The arbitrator has made an award on a claim not submitted to the arbitrator
and the award may be corrected without affecting the merits of the decision upon the claims
submitted; or -

“(3) The award is imperfect in a matter of form not affecting the merits of the
decision on the claims submitted.
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“(b) If a motion made under subsection (a) of this section is granted, the court shall
modify or correct and confirm the award as modified or corrected. Otherwise, unless a motion
to vacate is pending, the court shall confirm the award.

“(c) A motion to modify or correct an award pursuant to this section may be joined with
a motion to vacate the award. _

“(d) Irrespective of the time periods established in subsection (a) of this section and §
16-4423(c), a consumer may also seek to modify or vacate an award issued pursuant fo a
consumer arbitration agreement within 30 days of receiving notice of a motion to conﬁrm the
award.

“§ 16-4425. Judgment on award; attorney’s fees and litigation expenses.

“(a) Upon granting an order confirming, vacating without directing a rehearing,
modifying, or correcting an award, the court shall enter a judgment in conformity therewith.
The judgment may be recorded, docketed, and enforced as any other judgment in a civil action.

“(b) A court may allow reasonable costs of the motion and subsequent judicial
proceedings.

“(c) On application of a prevailing party to a contested judicial proceeding under § 16-
4422 16-4423, or 16-4424, the court may add reasonable attorney’s fees and other reasonable
expenses of litigation incurred in a judicial proceeding after the award is made to a judgment
confirming, vacating without directing a rehearing, modifying, or correcting an award.

“§ 16-4426. Jurisdiction.

“(a) A court of the District of Columbia having jurisdiction over the controversy and the
parties may enforce an agreement to arbitrate.

“(b) An agreement to arbitrate providing for arbitration in the District of Columbia
confers exclusive jurisdiction on the court to enter judgment on an award under this chapter.

“§ 16-4427. Appeals.
“(a) An appeal may be taken from:

“(1) An order denying or granting a motion to compel arbitration;

“(2) An order granting a motion to stay arbitration;

"“(3) An order confirming or denying confirmation of an award;

“(4) An order modifying or correcting an award;

“(5) An order vacating an award without directing a rehearing; or

“(6) A final judgment entered pursuant to this chapter.

“(b) An appeal under this section shall be taken as from an order or a judgment in a civil
action. :

“§ 16-4428. Uniformity of application and construction.

“In applying and construing this uniform act, consideration shall be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.

“§ 16-4429. Relationship to Electronic Signatures in Global and National Commerce
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Act.

“This chapter modifies, limits, and supersedes the Electronic Signatures in Global and
National Commerce Act, approved June 30, 2000 (114 Stat. 467; 15 U.S.C. § 7001 et. seq.), but
does not modify, limit, or supersede section 101(c) of that act (15 U.S.C. § 7001(c)) or authorize
electronic delivery of any of the notices described in section 103(b) of that act (15 U.S.C. §
7003(b)).

“§ 16-4430. Regulation of arbitration organizations.

“(a) Any arbitration organization that administers or otherwise is involved in 50 or
more consumer arbitrations a year shall collect, publish at least quarterly, and make available to
the public in a computer-searchable database that permits searching with multiple search terms
in the same search, and is accessible at the Internet website of the arbitration organization, if
any, and on paper, upon request, all of the following information regarding each consumer
arbitration it has administered or otherwise been involved in within the preceding 5 years:

“(1) The name of any corporation or other business entity that is party to the
arbitration. '

“(2) The type of dispute involved, including goods, banking, insurance, health
care, debt collection, employment, and, if it involves employment, the amount of the
employee’s
annual wage divided into the following ranges:

“(A) Less than $100,000;
“(B) From $100,000 to $250,000, inclusive; and
“(C) More than $250,000;

“(3) Whether the consumer was the prevailing party;

“(4) The number of occasions, if any, a business entity that is a party to an
arbitration has previously been a party in an arbitration or mediation administered by the
arbitration organization;

“(5) Whether the consumer party was represented by an attorney and, if so, the
identifying information for that attomey, including the attomney’s name, the name of the
attorney’s firm, and the city in which the attorney’s office is located;

““(6) The date the arbitration organization received the demand for arbitration,
the date the arbitrator was appointed, and the date of disposition by the arbitrator or
arbitration organization;

“(7) The type of disposition of the dispute, if known, including withdrawal,
abandonment, settlement, award after hearing, award without hearing, default, or dismissal
without hearing;

“(8) The amount of the claim, the amount of the award, and any other relief
granted, if any; and

“(9) The name of the arbitrator, the arbitrator’s fee for the case, and the
percentage of the arbitrator’s fee allocated to each party.
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“(b) If the information required by subsection (a) of this section is provided by the
arbitration organization in a computer-searchable format at the company’s Internet website and
may be downloaded without any fee, the company may charge the actual cost of copying to any
person who requests the information on paper. If the required information is not accessible by
the Internet, the company shall provide that information without charge to any person who
requests the information on paper.

“(c) No arbitration organization shall have any liability for collecting, pubhshmg, or
dlstnbutlng the information in accordance with this section.

“(d)(1) All fees and costs charged to or assessed in the District of Columbla upon a
consumer by an arbitration organization in a consumer arbitration shall be waived for any
person having a gross monthly income that is less than 300% of the federal poverty guidelines
issued annually by the United States Department of Health and Human Services. ‘

“(2) Any consumer requesting a waiver of fees or costs may establish eligibility
by making a declaration under oath on a form provided by the arbitration organization
indicating the
consumer’s monthly income and the number of persons living in the household. No arbitration
organization may require a consumer to provide any further statement or evidence of
indigence. The form, and the information contained therein, shall be confidential and shall not
be disclosed to any adverse party or any nonparty to the arbitration.

“(3) An arbitration organization shall not keep confidential the number of
waiver requests received or granted, or the total amount of fees waived.

“(e) Nothing in the section shall affect the ability of an arbitration organization to shift
fees that would otherwise be charged or assessed upon a consumer party to another party.

“(f) Before requesting or obtaining any fee, an arbitration organization shall provide
written notice of the right to obtain a waiver of fees in a manner calculated to bring the matter to
the attention of a reasonable consumer, including, but not limited to, prominently placing a
notice
in its first written communication to a consumer and in any invoice, bill, submission form, fee
schedule, rules, or code of procedure. :

“(g) No neutral arbitrator or arbitration organization shall administer a consumer
arbitration under any agreement or rule requiring that a consumer who is a party to the
arbitration
pay the fees and costs incurred by any opposing party if the consumer does not prevail in the
arbitration, including, but not limited to, the fees and costs of the arbitrator, provider
organization, attorney, or witnesses.

“(h) No arbitration organization may administer a consumer arbitration to be
conducted in the District of Columbia, or provide any other services related to such a consumer
arbitration, if:

“(1) The arbitration organization has, or within the preceding year has had, a
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financial interest in any party or attorney for a party; or

“(2) Any party or attorney for a party has, or within the preceding year has had,
any type of financial interest in the arbitration organization.

“(i) Where this section is violated, any affected person or entity, including the Attorney
General of the District of Columbia, can request a court to enjoin the arbitration organization
from violating the section and order such restitution as appropriate. The arbitration organization
shall be liable for that person or entity’s reasonable attorney fees and costs where that person or
entity prevails or where, after the action is commenced, the arbitration organization voluntarily
complies with the section.

8 16-4431. Disclosure of arbitration costs.

“(a) A party drafting a consumer arbitration agreement shall clearly and conspicuously
disclose in regard to any arbitration:

“(1) The filing fee;

*“(2) The average daily cost for an arbitrator and hearing room if the consumer
elects to appear in person;

“(3) Other charges that the arbitrator or arbltratlon organization will assess in
conjunction with an arbitration where the consumer appears in person; and

“(4) The proportion of these costs which each party bears in the event that the
consumer prevails, and in the event that the consumer does not prevail.

“(b) The costs specified in subsection (a) of this section need not include attorney fees,
and, to the extent that, with regard to the disclosures required by subsection (a) of this section, a
precise amount is not known, the disclosures may be based on reasonable, good-faith estimates.
A party providing a reasonable, good-faith cost estimate shall not be liable in any manner for the
fact that the actual cost of a particular arbitration varies from the estimate provided.

“(c)(1) Failure to comply with this section is not grounds to refuse to enforce an
arbitration agreement, but may constitute a violation of § 28-3904.

“(2) The information provided in the disclosure can be considered in a
determination of whether an arbitration agreement is unconscionable or otherwise is not
enforceable under other law.

“(d) Where this section is violated, any person or entity, including the Attorney General
of the District of Columbia, can request a court to enjoin the drafting party from violating this
section as to agreements it enters into in the future. The drafting party shall be liable to the
person or entity bringing such an action for that person or entity’s reasonable attorney fees and
costs where the court issues an injunction or where, after the action is commenced, the drafting
party voluntarily complies with the section.

“§ 16-4432. Savings clause.

“This chapter does not affect an action or proceeding commenced or right accrued before
the effective date of this chapter. Subject to § 16-4403, an arbitration agreement made before
the effective date of this chapter is governed by §§ 16-4301 to 16-4319.”.
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Sec. 3. Repeal.
Effective July 1, 2009, Chapter 43 of T itle 16 of the District of Columbia Official Code

is repealed.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of a veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206. 02(0)(1)) and publication in the District of
Columbia Register.

N 0

Chairman _
Council of the District of Columbia

Ma&or}— -
District of Columbia

APPROVED
December 31, 2007
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 31, 2007

To amend section 47-820(a) of the District of Columbia Official Code to require that the fair
market value of residential multi-unit income property for real property tax assessment
purposes shall be determined exclusively by actual use, as of the date of the valuation,
and that the assessment process consider the impact of any government imposed
restrictions on rental income, reported historic operating expenses, and the cost to

remedy any adverse conditions required by various provisions of District housing codes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be cited as the “Multi-Unit Real Estate Tax Rate Clarification Act of 2007”.

Sec. 2. Section 47-820(a) of the District of Columbia Official Code is amended by

adding a new paragraph (5) to read as follows:
“(5) Notwithstanding paragraph (3) of this subsection, for the tax year

beginning October 1, 2007, the estimated fair market value of residential multi-unit income

property shall be determined exclusively based upon actual use on the date of the valuation.

The Office of Tax and Revenue shall consider and reflect in its proposed assessed value for any

such property any government-imposed restrictions on rental income, including those imposed
by Chapter 35 of Title 42, the reported historic operating expenses, and the cost to cure any
adverse conditions present at the property.”.

Sec. 3. Inclusion in the budget and financial plan.

This act shall apply upon the inclusion of its fiscal effect in an approved budget and

financial plan.

Sec. 4. Fiscal impact statement.

The Council adopts the December 11, 2007 fiscal impact statement of the Chief
Financial Officer as the fiscal impact statement required by section 602(c)(3) of the District of

Columbia Home Rule Act approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-

206.02(c)(3)).
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Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Chairman U/
Council of the District of Columbia

) I -
May -~
District of Columbia
APPROVED
December 31, 2007
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AN ACT
D.C, ACT 17-238

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
DECENBER 31, 2007

To amend Chapter 46 of Title 47 of the District of Columbia Official Code to exempt from real
property taxation real property referred to as Georgia Commons for a specified period
and to abate real property taxes for portions of the real property for a further specified
period. , '

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Georgia Commons Real Property Tax Exemption and Abatement Act
0of 2007”.

Sec. 2. Chapter 46 of Title 47 of the District of Columbia Official Code is amended as
follows:

(a) The table of contents is amended by adding a new section designation to read as
follows:

“47-4610. Georgia Commons; Lots 848 and 849, Square 2906.” .

(b) A new section 47-4610 is added to read as follows:

“§ 47-4610. Georgia Commons; Lots 848 and 849, Square 2906.

“(a) For the purposes of this section, the term:

“(1) “Affordable Units” means units affordable to households with incomes not
exceeding 80% of the median income of the Washington, D.C. metropolitan statistical area, as
determined annually by the United States Department of Housing and Urban Development, or
its successor agency. .

“(2) “Georgia Commons” means a mixed-use residential and retail project
located on the property described for assessment and taxation purposes as Lots 848 and 849,
Square 2906. : ~

“(3) “Housing Element” means, with respect to Georgia Commons, a
condominium regime consisting of 130 multi-family rental units.

“(4) “Retail Element” means, with respect to Georgia Commons, a condominium
regime consisting of approximately 21,000 square feet of commercial or retail space and
parking.
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“(b) The Housing Element shall be entitled to the exemption provided by subsection (c)
of this section and the abatement provided by subsection (d) of this section so long as at least 57
of the units of the Housing Element are Affordable Units. ’

“(c) Beginning on the date of the transfer of the ownership of Lots 848 and 849, Square
2906, from the District of Columbia to a private owner, the Housing Element shall be exempt
from real property taxes imposed by Chapter 8 of this title until the first day of the half tax year
immediately following the date on which the Housing Element passes the final inspection
necessary for the certificate of occupancy to issue; provided, that the private owner shall
diligently and expeditiously take all actions necessary to pass all inspections necessary for the
certificate of occupancy to issue.

“(d)(1) Subject to paragraph (2) of this subsection, the Housing Element shall receive
an annual credit of $183,000 against real property taxes imposed by Chapter 8 of this title
beginning with the first day of the half tax year immediately following the date on which the
Housing Element passes the final inspections necessary for the certificate of occupancy to issue
and ending on the date that is the last day of the half tax year immediately following the earlier
of

“(A) The passage of 40 years; or
: “(B) The date on which the Housing Element does not have at least 57
Affordable Units.
“(2) The annual credit against real property tax granted under this subsection:
“(A) Shall not exceed the annual real property taxes imposed on the
Housing Element; and
“(B) Shall be apportioned equally between half-year installments.

“(e) For the purposes of § 47-831(b), the private owner shall have a duty to inform the
Office of Tax and Revenue when the Housing Element is no longer entitled to the exemption
granted by subsection (c) of this section or the abatement granted by subsection (d) of this
section.

“(f) Beginning on the date of the transfer of the ownership of Lots 848 and 849, Square
2906, from the District of Columbia to a private owner, the Retail Element shall be exempt
from real property taxes imposed by Chapter 8 of this title until the first day of the half tax year
immediately following the date on which the Retail Element passes the final inspection
necessary for the certificate of occupancy to issue; provided, that the private owner shall
diligently and expeditiously take all actions necessary to pass all inspections necessary for the
certificate of occupancy to issue.

“(2)(1) Subject to paragraph (2) of this subsection, the Retail Element shall receive an
annual credit of $145,148 against real property taxes imposed by Chapter 8 of this title
beginning with the first day of the half tax year immediately following the date on which
certificates of occupancy have been issued for all of the rentable space in the Retail Element
and ending on the date that is the last day of the half tax year immediately following the earlier
of:
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“(A) The passage of 25 years; or ‘
“(B) The date on which the Retail Element is no longer used for
commercial or rental space.
“(2) The annual credit against real property taxes granted by this subsection:
“(A) Shall not exceed the annual real property taxes imposed on the
Retail Element; and
“(B) Shall be apportioned equally between half-year installments.
“(h) For the purposes of § 47-831(f), the private owner shall have a duty to inform the
Office of Tax and Revenue when the Retail Element is no longer entitled to the exemption
granted by subsection (f) of this section or the abatement granted by subsection (g) of this
section.
“(1) The exemptions and abatements provided by this section shall run with Lots 848
and 849, Square 2906 and shall apply to any subsequent owner or assignee or SUCCessor in
interest of Georgia Commons.”.

Sec. 3. Inclusion in the budget and financial plan.
This act shall apply upon the inclusion of its fiscal effect in an approved budget and
financial plan.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.
This act shall take effect following approval by the Mayor (or in the event of veto by the

Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24, 1973 (87 Stat 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.
UV

Chairman
Council of the District of Columbia

Ma%?‘,- ‘ \_ﬁ/

District of Columbia

APPROVED
December 31, 2007
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AN ACT Codification

District of
Columbia

D.C. ACT 17-291 Offcial Code

2001 Edition

2008 Summer

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA Supp.
- FEBRUARY. 13; - 2008 :Ylos:i:;:::up

To repeal the Rhode Island Place Project Retail Priority Area Approval Resolution of 2004; to
authorize issuance of a note by the District of Columbia pursuant to section 490 of the

District of Columbia Home Rule Act secured by payments in lieu of taxes generated by
or related to the Rhode Island Metro Plaza PILOT; and to amend Title 47 of the District
of Columbia Official Code to exempt certain real property and the improvements
thereon known as the Rhode Island PILOT Area from real property taxes to provide an
exemption for certain sales and use taxes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Rhode Island Metro Plaza Revenue Bonds Approval Act of 2008”.

TITLE I. REPEALER
Sec. 101. The Rhode Island Place Project Retail Priority Area Approval Resolution of
2004, effective December 7, 2004 (Res. 15-776; 51 DCR 11495), is repealed.

TITLE II. FINANCING
Sec. 201. Definitions.
For the purposes of this act, the term:
(1) “Bonds” means the District of Columbia revenue bonds, notes, or other

obligations (including refunding bonds, notes, and other obligations) authorized to be issued

from time to time pursuant to this act.
(2) “Bond Counsel” means a firm or firms of attorneys designated as bond

counsel from time to time by the Mayor.
(3) “Chief Financial Officer” means the Chief Financial Officer of the District

of Columbia.
(4) “Closing Documents” means all documents and agreements, other than

Financing Documents, that may be necessary and appropriate to issue, sell, and deliver the
bonds, and includes agreements, certificates, letters, opinions, forms, receipts, and other similar

instruments.
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(5) “Development Costs” means all costs and expenses incurred by or on behalf
of the owner relating to the development, redevelopment, purchase, acquisition, protection,
financing, construction, expansion, reconstruction, rehabilitation, renovation and repair, and the
furnishing and equipping of the project. ’

(6) “Financing Documents” means the documents, other than Closing
Documents, that relate to the financing or refinancing of transactions to be effected through the
issuance, sale, and delivery of the bonds, including any offering document, and any required
supplements to any such documents.

(7) “Home Rule Act” means the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.).

(8) “Issuance Costs” means the costs defined in D.C. Official Code § 47-
340.01(14), and shall include the costs described therein incurred by or on behalf of the owner
with respect to the project and the bonds.

(9) “Owner” means Rhode Island Avenue Metro, LLC, or any other person to
which any portion of the Rhode Island Metro Plaza PILOT Area is transferred.

(10) “Project” means the financing, refinancing, or reimbursing of costs
incurred for the acquisition, construction, installing, and equipping of residential and retail
buildings and parking facilities comprising a mixed-use development project to be constructed
at the Rhode Island Avenue Metro station in the District of Columbia.

(11) “Rhode Island Metro Plaza PILOT” or “PILOT” means the payment in lieu
of taxes from the Rhode Island Metro Plaza PILOT Area under D.C. Official Code § 47-4613.

(12) “Rhode Island Metro Plaza PILOT Area” means the real property described
as follows: BEGINNING at a point in the southerly line of Rhode Island Avenue, said point
being the northwest corner of the land of the District of Columbia; thence departing said
southerly line of Rhode Island Avenue and running with the land of the District of Columbia
the following courses and distances: with the arc of a curve to the right whose radius is 65.79
feet, whose chord bearing and chord are South 37°53°17” East 39.26 feet for an arc distance of
39.87 feet to a point of tangency, South 20°31°40” East 37.25 feet to a point; with the arc ofa
curve to the right whose radius is 160.16 feet, whose chord bearing and chord are South
04°10°36” West 137.22 feet for an arc distance of 141.81 feet to a point, South 60°27°29” East
125.00 feet to a point in the northerly line of A&T Lot 800, Square 3854; thence running with
said northerly line of A&T Lot 800, Square 3854 the following courses and distances: South
49°39°41” West 25.51 feet to a point; with the arc of a curve to the right whose radius is
1,029.97 feet, whose chord bearing and chord are South 39°26°33” West 457 .71 feet for an arc
distance of 461.56 feet to a point of compound curvature being the northeast corner of Parcel
131/234; thence running with the northerly line of Parcel 131/234 the following courses and
distances: with the arc of a curve to the right whose radius is 972.15 feet, whose chord bearing
and chord are South 53°38°13” West 28.96 feet for an arc distance of 28.96 feet to a point of
compound curvature, with the arc of a curve to the right whose radius is 543.04 feet, whose
chord bearing and chord are South 62°34°48” West 175.88 feet for an arc distance 0f 176.66
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feet to a point of compound curvature, with the arc of a curve to the right whose radius is
806.45 feet, whose chord bearing and chord are South 74°19°46” West 77.33 feet for an arc
distance of 77.36 feet to a point being the northwest corner of Parcel 130/61; thence running
with the westerly line of Parcel 130/61, South 13°11°21” East 119.50 feet to a point in the
northerly line of Parcel 130/1; thence running with said northerly line of Parcel 130/1 the
following courses and distances: South 76°48°23” West 205.94 feet to a point, South 36°40°49”
West 96.26 feet to a point, South 72°40°49” West 71.83 feet to a point in the easterly line of the
property of Washington Metropolitan Area Transit Authority; thence running with said easterly
line of the property of Washington Metropolitan Area Transit Authority the following courses
and distances: with the arc of a curve to the left whose radius is 1,525.00 feet, whose chord
bearing and chord are North 23°00°17” East 68.89 feet for an arc distance of 68.90 feet to a
point of compound curvature, with the arc of a curve to the left whose radius is 1,725.00 feet,
whose chord bearing and chord are North 20°30°45” East 72.13 feet for an arc distance of 72.14
feet to a point of compound curvature, with the arc of a curve to the left whose radius is
3,885.06 feet, whose chord bearing and chord are North 18°36°10” East 96.53 feet for an arc
distance of 96.53 feet to a point of tangency, North 17°53°27” East 159.24 feet to a point, South
60°47°25” East 30.44 feet to a point, North 12°28°30” East 484.03 feet to a point in the
southerly line of Rhode Island Avenue; thence running with said southerly line of Rhode Island
Avenue, North 68°26°00” East 499.43 feet to the POINT OF BEGINNING, containing 368,202
square feet.

(13) “Rhode Island Metro Plaza PILOT Fund” means the nonlapsing fund
established under section 211.

(14) “Trustee” means the financial institution selected by the District of

Columbia as trustee for the bonds.

Sec. 202. Bond authorization.

(a) Pursuant to section 490 of the Home Rule Act, the Mayor is authorized to issue to
the owner or its designee the bonds in an aggregate amount not to exceed $7.2 million to pay
Issuance Costs incurred by the District and by or on behalf of the owner, fund capitalized
interest and required reserves, and pay Development Costs of the project.

(b) The bonds shall be tax-exempt or taxable as the Mayor shall determine and shall be
payable from and secured by PILOT payments and funds (including, without limitation,
investments thereof and income thereon) in the Rhode Island Metro Plaza PILOT Fund.

(c) The Mayor is authorized to pay from the proceeds of the bonds Issuance Costs and
reimbursement of Development Costs incurred by the District or by or on behalf of the owner.

Sec. 203. Details of bonds.
(a) The Mayor is authorized to take any action (including the prescribing of terms or

conditions not contained in this act) reasonably necessary or appropriate in accordance with this
act in connection with the preparation, execution, issuance, sale, delivery, security for, and
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payment of the bonds, including, but not limited to, determination of:

(1) The final form, content, designation, provisions, and terms of the bonds;

(2) The principal amount of the bonds to be issued and the denomination of the
bonds; '

(3) The rate or rate of interest or the method of determining the rate or rates of
interest on the bonds;

(4) The dates or dates of issuance, sale, and delivery of, and the payment of
interest on, the bonds, one or more series of the bonds and the maturity date or dates of the
bonds;

(5) The terms under which the bonds may be paid, optionally or mandatorily
redeemed, accelerated, tendered, or called;

(6) Provisions for the registration, transfer, and exchange of the bonds and the
replacement of mutilated, lost, stolen, or destroyed bonds;

(7) The creation of any reserve fund, capitalized interest fund, sinking fund, or
other fund with respect to the bonds;

(8) The time and place of payment of the bonds;

(9) The manner and method of issuing and selling (including sale by negotiation
or competitive bid) of the bonds; and

(10) The rights and remedies of the holders of the bonds upon default.

(b) The bonds shall contain a legend, which shall provide that the bonds shall be special
obligations of the District, shall be without recourse to the District, shall not be a pledge of, and
shall not involve, the faith and credit or taxing power of the District (other than the pledged
PILOT payments and funds (including, without limitation, investments thereof and income
thereon) in the Rhode Island Metro Plaza PILOT Fund), shall not constitute a debt of the
District, and shall not constitute lending of the public credit for private undertakings as
prohibited in section 602(a)(2) of the Home Rule Act.

(c) The bonds shall be executed in the name of the District and on its behalf by the
manual or facsimile signature of the Mayor, and attested by the Secretary of the District of
Columbia by the Secretary’s manual or facsimile signature. The Mayor’s execution and
delivery of the bonds shall constitute conclusive evidence of the Mayor’s approval, on behalf of
the District, of final form and content of the same.

(d) The official seal of the District of Columbia, or a facsimile of it, shall be impressed,
printed, or otherwise reproduced on the bonds.

(e) The bonds may be issued at any time or from time to time in one or more issues and
in one or more Series.

(f) The bonds are declared to be issued for essential public and governmental purposes.
The bonds, the interest thereon and the income therefrom, and all funds pledged or available to
pay or secure the payment of the bonds, shall at all times be exempt from taxation by the
District, except for estate, inheritance, and gift taxes.

(g) The District does hereby pledge, covenant, and agree with the holders of the bonds
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that, subject to the provisions of the Financing Documents, the District will not limit or alter the
revenues pledged to secure the bonds or the basis on which such revenues are collected or
allocated, will not impair the contractual obligations of the District to fulfill the terms of any
agreement made with the holders of the bonds, will not in any way impair the rights or remedies
of the holders of the bonds, and will not modify, in any way, the exemptions from taxation
provided for in this act, until the bonds, together with interest and premium, if any, thereon, and
all costs and expenses in connection with any suit, action, or proceeding by or on behalf of the
holders of the bonds are fully met and discharged. This pledge and agreement for the District
may be included as part of the contract with the holders of the bonds. This subsection
constitutes a contract between the District and the holders of the bonds.

Sec. 204. Issuance of the bonds.

(a) The bonds may be issued in the form of a PILOT note to the owner or its designee,
which bonds may secure or otherwise be applied to finance, refinance, or reimburse
Development Costs of the project.

(b) The bonds shall not be issued until the Mayor receives an approving opinion from
Bond Counsel as to the validity of the bonds and, if the interest on one or more series of the
bonds is expected to be exempt from federal income taxation, the treatment of the interest on
the bonds for purposes of federal income taxation.

(¢) Notwithstanding any other provision of law, the aggregate principal amount of
bonds that may be issued pursuant to section 6 of the Payments in Lieu of Taxes Act of 2004,
effective April 5, 2005 (D.C. Law 15-293; D.C. Official Code § 1-308-05), shall be reduced by
the original aggregate principal amount of bonds (other than refunding bonds, notes, or other
obligations).

Sec. 205. Payment and security.

Except as may be otherwise provided in this act, the principal of, premium, if any, and
interest on, the bonds shall be payable solely from proceeds received from the sale of the bonds,
income realized from the temporary investment of those proceeds, pledged PILOT payments
and receipts and revenues thereof realized by the District and deposited in the Rhode Island
Metro Plaza PILOT Fund, and income realized from the temporary investment of those pledged
PILOT payments, receipts, and revenues.

Sec. 206. Financing Documents.

(@) The Mayor is authorized to prescribe the final form and content of all Financing
Documents to which the District is a party that may be necessary or appropriate to issue, sell,
and deliver the bonds. The Mayor is authorized to enter into a PILOT Agreement with the
developer setting forth the terms and conditions for use of bond proceeds.

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the
Financing Documents to which the District is a party by the Mayor’s manual or facsimile
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signature.
(c) If required, the official seal of the District, or a facsimile of it, shall be impressed,

printed, or otherwise reproduced on the bonds and the other Financing Documents to which the
District is a party.

(d) The District of Columbia Procurement Practices Act of 1985, effective February 21,
1986 (D.C. Law 6-85; D.C. Official Code § 2-301.01 ef seq.), and subchapter III-A of Chapter 3
of Title 47 of the District of Colombia Official Code shall not apply to any contract the Mayor
may from time to time enter into, or the Mayor may determine to be necessary or appropriate,
for purposes of this act.

Sec. 207. Maintenance of documents. .
Copies of the specimen bonds and the final Financing Documents shall be filed in the

Office of the Secretary of the District of Columbia.

Sec. 208. Information reporting.
Within 3 days after the Mayor’s receipt of the transcript of proceedings relating to the
issuance of the bonds, the Mayor shall transmit a copy of the transcript to the Secretary to the

Council.

Sec. 209. Limited Liability.

(a) The bonds shall be special obligations of the District. The bonds shall be without
recourse to the District. The bonds shall not be general obligations of the District, shall not be a
pledge of, or involve, the faith and credit or the taxing power of the District (other than the
pledged PILOT payments), shall not constitute a debt of the District, and shall not constitute
lending of the public credit for private undertakings as prohibited in section 602(a)(2) of the
Home Rule Act.

(b) No person, including, but not limited to, any bond owner, shall have any claims
against the District or any of its elected or appointed officials, officers, employees, or agents for
monetary damages suffered as a result of the failure of the District to perform any covenant,
undertaking, or obligation under this act, the bonds, the Financing Documents, or as a result of
the incorrectness of any representation in, or omission from, the Financing Documents.

Sec. 210. District officials.

(a) The elected or appointed officials, officers, employees, or agents of the District shall
not be liable personally for the payment of the bonds or be subject to any personal liability by
reason of the issuance of the bonds or for any representations, warranties, covenants, obligation,
or agreements of the District contained in this act, the bonds, or the Financing Documents.

(b) The signature, countersignature, facsimile signature, or facsimile countersignature
of any official appearing on the bonds or the Financing Documents shall be valid and sufficient
for all purposes notwithstanding the fact that the individual signatory ceases to hold that office
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before delivery of the bonds or the Financing Documents.

Sec. 211. Creation of the Rhode Island Metro Plaza PILOT Fund.

(a) There is established separate and apart from the General Fund of the District of
Columbia as a nonlapsing fund the Rhode Island Metro Plaza PILOT Fund. Notwithstanding
any other law, PILOT payments shall be paid by the Treasurer of the District of Columbia, or
such other person or office as is from time to time responsible for the collection of real property
taxes, to the Chief Financial Officer for deposit in the Rhode Island Metro Plaza PILOT Fund.
The Chief Financial Officer shall deposit into the Rhode Island Metro Plaza PILOT Fund the
PILOT payments from the Rhode Island Metro Plaza PILOT Area. The Mayor may pledge and
create a security interest in the funds in the Rhode Island Metro Plaza PILOT Fund for the
payment of the costs of carrying out any of the purposes described in subsection (b) of this
section without further action by the Council as permitted by section 490(f) of the Home Rule
Act. Disbursements from the Rhode Island Metro Plaza PILOT Fund shall be made by the
Chief Financial Officer in accordance with the provisions of the Financing Documents entered
into by the District in connection with the issuance of the bonds.

(b) The funds in the Rhode Island Metro Plaza PILOT Fund may be used as follows:

(1) To pay debt service on and secure repayment of the bonds, including
principal thereof, premium, if any, and interest thereon; and

(2) To finance, refinance, or reimburse the District or the owner for financing
costs of the project.

(c) If, at the end of any fiscal year of the District, the balance of cash and investments
in the Rhode Island Metro Plaza PILOT Fund exceeds of the amounts required under subsection
(b) of this section, including the amount of debt service and reserves on the bonds during the
upcoming fiscal year, the excess shall be transferred to the General Fund of the District of
Columbia, unless the District elects to use the excess to redeem the bonds prior to maturity.

(d) Except as provided in subsection (c) of this section, all funds deposited into the
Rhode Island Metro Plaza PILOT Fund, and any interest earned thereon, shall not revert to the
unrestricted fund balance of the General Fund of the District of Columbia at the end of a fiscal
year, or at any other time, but shall be continually available for the uses and purposes set forth
in subsections (a) and (b) of this section without regard to fiscal year limitation, subject to
authorization by Congress.

(e) The Office of Taxation and Revenue, or such other person or office responsible for
assessing the value of real property in the District of Columbia, shall promptly determine and
certify the initial assessed valuation of each lot in the Rhode Island Metro Plaza PILOT Area in
effect as of the effective date of this act.

Sec. 212. Payments In Lieu of Taxes Act not to apply.
This act shall apply notwithstanding the provisions of the Payments In Lieu of Taxes
Act of 2004, effective April 5, 2005 (D.C. Law 15-293; D.C. Official Code § 1-308.01 et seq.).
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TITLE II. EXEMPTION FROM TAXATION
Sec. 301. Chapter 46 of Title 47 of the District of Columbia Official Code is amended
as follows:
(a) The table of contents for Chapter 46 is amended by adding a new section 47-4613 to
read as follows:
“47-4613. Payment in lieu of taxes, Rhode Island Avenue PILOT Area; sales tax
exemption.”.
(b) A new section 47-4613 is added to read as follows: Amend
“§ 47-4613. Payments in lieu of taxes, Rhode Island Metro Plaza PILOT Area; sales § 47:4613
tax exemption.
“(a) For purposes of this section, the term:

“(1) “Bonds” means any bonds, notes, or other instruments issued by the
District pursuant to Title I and § 1-204.90.

“(2) “Owner” means Rhode Island Avenue Metro LLC, or those other persons
who may, from time to time, own all or a part of the Rhode Island Metro Plaza PILOT Area.

“(3) “Payment in lieu of taxes” or “PILOT” means payments made in lieu of
real property taxes pursuant to this section.

“(4) “PILOT period” means the period commencing on the effective date of the
Rhode Island Metro Plaza Revenue Bonds Approval Act of 2008, passed on reconsideration on
February 5, 2008 (Re-Enrolled version of Bill 17-461), and ending on the earlier to occur of:

“(A) The day after the principal of bonds, together with interest and
premium, if any, thereon, and all costs and expenses in connection with any suit, action, or
proceeding by or on behalf of the holders of the bonds are fully met and discharged; or

“(B) Thirty years after the effective date of the Rhode Island Metro Plaza
Revenue Bonds Approval Act of 2008, passed on reconsideration on February 5, 2008 (Re-
Enrolled version of Bill 17-461).

“(5) “Rhode Island Metro Plaza PILOT Area” means the real property described
as follows: BEGINNING at a point in the southerly line of Rhode Island Avenue, said point
being the northwest corner of the land of the District of Columbia; thence departing said
southerly line of Rhode Island Avenue and running with the land of the District of Columbia
the following courses and distances: with the arc of a curve to the right whose radius is 65.79
feet, whose chord bearing and chord are South 37°53°17” East 39.26 feet for an arc distance of
39.87 feet to a point of tangency, South 20°31°40” East 37.25 feet to a point, with the arc of a
curve to the right whose radius is 160.16 feet, whose chord bearing and chord are South
04°10°36” West 137.22 feet for an arc distance of 141.81 feet to a point, South 60°27°29” East
125.00 feet to a point in the northerly line of A&T Lot 800, Square 3854; thence running with
said northerly line of A&T Lot 800, Square 3854 the following courses and distances: South
49°39°41” West 25.51 feet to a point, with the arc of a curve to the right whose radius is
1,029.97 feet, whose chord bearing and chord are South 39°26°33” West 457.71 feet for an arc
distance of 461.56 feet to a point of compound curvature being the northeast corner of Parcel
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131/234; thence running with the northerly line of Parcel 131/234 the following courses and
distances: withi the arc of a curve to the right whose radius is 972.15 feet, whose chord bearing
and chord are South 53°38°13” West 28.96 feet for an arc distance of 28.96 feet to a point of
compound curvature, with the arc of a curve to the right whose radius is 543.04 feet, whose
chord bearing and chord are South 62°34°48” West 175.88 feet for an arc distance of 176.66
feet to a point of compound curvature, with the arc of a curve to the right whose radius is
806.45 feet, whose chord bearing and chord are South 74°19°46” West 77.33 feet for an arc
distance of 77.36 feet to a point being the northwest corner of Parcel 130/61; thence running
with the westerly line of Parcel 130/61, South 13°11°21” East 119.50 feet to a point in the
northerly line of Parcel 130/1; thence running with said northerly line of Parcel 130/1 the
following courses and distances: South 76°48°23” West 205.94 feet to a point, South 36°40°49”
West 96.26 feet to a point, South 72°40°49” West 71.83 feet to a point in the easterly line of the
property of Washington Metropolitan Area Transit Authority; thence running with said easterly
line of the property of Washington Metropolitan Area Transit Authority the following courses
and distances: with the arc of a curve to the left whose radius is 1,525.00 feet, whose chord
bearing and chord are North 23°00°17” East 68.89 feet for an arc distance of 68.90 feet to a
point of compound curvature, with the arc of a curve to the left whose radius is 1,725.00 feet,
whose chord bearing and chord are North 20°30°45” East 72.13 feet for an arc distance of 72.14
feet to a point of compound curvature, with the arc of a curve to the left whose radius is
3,885.06 feet, whose chord bearing and chord are North 18°36°10” East 96.53 feet for an arc
distance of 96.53 feet to a point of tangency, North 17°53°27” East 159.24 feet to a point, South
60°47°25” East 30.44 feet to a point, North 12°28°30” East 484.03 feet to a point in the
southerly line of Rhode Island Avenue; thence running with said southerly line of Rhode Island
Avenue, North 68°26°00” East 499.43 feet to the POINT OF BEGINNING, containing 368,202
square feet.

“(b) During the PILOT period, the land and improvements in the Rhode Island Metro
Plaza PILOT Area shall be exempt from real property taxes imposed under Chapter 8 of this
title. The owner shall make a PILOT in an amount equal to the real estate taxes, if any, that the
owner would be obligated to pay in the absence of this section. PILOT shall be made in the
same manner and at such times as annual real property taxes under Chapter 8 of this title.

“(c) PILOT shall be subject to the same penalty and interest provisions as unpaid real
property taxes under Chapter 8 of this title.

“(d) All PILOT shall be made to the District or its designee.

“(e) The PILOT shall be paid on such dates that the annual real property taxes would
have been due and payable. Notwithstanding the foregoing, no PILOT for a particular lot or
parcel shall be due and payable sooner than 30 days after receipt by the owner of any invoice
therefor. The owner shall deliver the PILOT to the address identified for delivery of such
payment on the applicable invoice.

“(f) A lien for unpaid PILOT, including penalty and interest, shall attach in the same
manner and with the same priority as a lien for delinquent real property tax under Chapter 13A
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of this title. Unpaid PILOT may be collected in accordance with Chapter 13A of this tile.

“(g) The owner shall have the right to challenge any assessment or reassessment of
such lot in accordance with the provisions of Chapter 8 of this title and the applicabie PILOT
shall reflect the result of such challenge.

“(h)(1) For purposes of this subsection, the term “Rhode Island Metro Plaza Project”
means the residential and retail buildings and parking facilities, comprising a mixed-use
development, to be constructed at the Rhode Island Avenue Metro station in the District of
Columbia.

“(2) Sales of building materials related to the development of the Rhode Island
Metro Plaza Project shall be exempt from the tax imposed by Chapter 20 of this title.

“(3) The amount of all taxes exempted under this subsection shall not exceed $2
million, and Rhode Island Avenue Metro, LLC shall immediately notify the Office of Tax and
Revenue when the limit is attained and provide an accounting to the Office of Tax and Revenue
upon its request.

“(4) A sales tax exemption certificate shall be issued to the Rhode Island Metro,
LLC shall not be transferable, and shall expire when the limit in paragraph (3) of this
subsection has been attained or on December 31, 2010, whichever occurs sooner.”.

TITLE IV. INCLUSION IN THE BUDGET AND FINANCIAL PLAN

Sec. 401. Inclusion in the budget and financial plan.

This act shall apply upon the inclusion of its fiscal effect in an approved budget and
financial plan.

TITLE V. FISCAL IMPACT STATEMENT

Sec. 501. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer, dated
February 5, 2008, as the fiscal impact statement required by section 602(c)(3) of the District of
Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-

206.02(c)(3)).

TITLE VI. EFFECTIVE DATE

Sec. 601. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register. ‘/

Chairman
Council of the District of Col 1a

S )

Mayor

District of Columbia
APPROVED

February 13, 2008

Codification District of Columbia Official Code, 2001 Edition 11 West Group Publisher, 1-800-328-9378.

001880





